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INFORMATIVE DIGEST 

S e c t i o n  25288.2ca)  o f  t h e  H e a l t h  and S a f e t y  Code d i r e c t s  t h e  

S t a t e  Board t o  d e v e l o p  r e g u l a t i o n s  implement ing  t h e  s t a n d a r d s  for 

underground s t o r g e  t a n k s  s t o r i n g  haza rdous  s u b s t a n c e s  which a r e  

i n s t a l l e d  a f t e r  J a n u a r y  1 ,  1984; for  underground s t o r a g e  t a n k s  

i n s t a l l e d  b e f o r e  J a n u a r y  1 ,  1984, for r e c o r d i n g ;  and r e p o r t i n g  o f  

u n a u t h o r i z e d  releases from underground s t o r a g e  t a n k s  ; for  r e p a i r  

of underground s t o r a g e  t a n k s  which have  had u n a u t h o r i z e d  

r e l e a s e s ;  fo r  c l o s i n g  an underground s t o r a g e  t a n k ;  for  i s s u i n g  

c a t e g o r i c a l  and s i t e - s p e c i f i c  v a r i a n c e s  from t h e  s t a n d a r d s  

e s t a b l i s h e d  f o r  b o t h  new and o l d  underground s t o r a g e  t a n k s ;  and 

f o r  S t a t e  Board a p p r o v a l  o f  l o c a l  d e s i g n  and c o n s t r u c t i o n  

s t a n d a r d s  which a r e  more s t r i n g e n t  t h a n  t h o s e  se t  f o r t h  i n  t h e  

H e a l t h  and S a f e t y  Code. 
0 

I n  a d d i t i o n ,  Section 25288 .2 (a )  of t h e  H e a l t h  and S a f e t y  Code 

s ta tes  t h a t  t h e  S t a t e  Board may a d o p t  r e g u l a t i o n s  implement ing  

s t a n d a r d s  for an i n i t i a l  a p p l i c a t i o n  form f o r  a p e r m i t  t o  o p e r a t e  

an underground s t o r a g e  t a n k  and for an annua l  r e p o r t  form; for  

fees t o  b e  p a i d  t o  t h e  l o c a l  agency  i n c l u d i n g  a s u r c h a r g e  t o  

cover cos t s  t o  t h e  S t a t e  Board,  and for  p r o c e d u r e s  t o  ensure t h a t  

t r a d e  s e c r e t s  a r e  a p p r o p r i a t e l y  p r o t e c t e d .  

Summary of  Proposed R e g u l a t i o n s  
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Art ic le  1. Genera l  

T h e  r e g u l a t i o n s  i n  t h i s  s u b c h a p t e r  a r e  i n t e n d e d  t o  p r o t e c t  w a t e r s  

of t h e  S t a t e  from d i s c h a r g e r s  o f  h a z a r d o u s  s u b s t a n c e s  from 

underg round  s t o r a g e  t a n k s .  Owners or o p e r a t o r s  of underground 

s t o r a g e  t a n k ( s )  a r e  r e q u i r e d  t o  mon i to r  t h e  t a n k ,  m a i n t a i n  

a p p r o p r i a t e  r e c o r d s ;  r e p o r t  u n a u t h o r i z e d  r e l e a s e s  and p r o p e r l y  

c l o s e  t h e  t a n k  a s  r e q u i r e d  by t h e  p e r m i t .  C o u n t i e s  s h a l l  

implement  t h e s e  r e g u l a t i o n s  w i t h i n  b o t h  t h e  i n c o r p o r a t e d  and 

u n i n c o r p o r a t e d  a r e a s .  C i t i e s  may, by o r d i n a n c e ,  implement  t h e s e  

r e g u l a t i o n s  w i t h i n  t h e i r  b o u n d a r i e s .  

Under s p e c i f i c  s i t u a t i o n s  some underground s t o r a g e  t a n k s  a r e  

exempt from t h e s e  r e g u l a t i o n s .  Counties and c i t i e s  which e n a c t e d  

an o r d i n a n c e  m e e t i n g  c e r t a i n  min imum r e q u i r e m e n t s  p r i o r  t o  

J a n u a r y  1 ,  1984 a r e  exempt from t h e  r e g u l a t i o n s  e x c e p t  for some 

a d m i n i s t r a t i v e  r e p o r t i n g  r e q u i r e m e n t s .  Underground s t o r a g e  t a n k s  

which o p e r a t e  under  h a z a r d o u s  w a s t e  f a c i l i t i e s  p e r m i t s  o r  have  

been g r a n t e d  i n t e r u m  s t a t u s  by t h e  Department  o f  H e a l t h  S e r v i c e s  

a r e  exempt from these  r e g u l a t i o n s .  

0 

Article  2. D e f i n i t i o n  o f  Terms 

The  r e g u l a t i o n s  i n c l u d e  d e f i n i t i o n s ,  a r r a n g e d  i n  a l p h a b e t i c a l  

o r d e r  for t e c h n i c a l  terms i n  t h e  r e g u l a t i o n s .  
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Article  3. New Underground S t o r a g e  Tank C o n s t r u c t i o n  and 

M o n i t o r i n g  S t a n d a r d s  

S t a t e w i d e  minimum s t a n d a r d s  for  the  c o n s t r u c t i o n  o f  new 

underground s t o r a g e  t a n k s  and t h e  a s s o c i a t e d  m o n i t o r i n g  systems 

a r e  deve loped  i n  Ar t ic le  3. A l l  new underground s t o r a g e  t a n k s  

m u s t  p r o v i d e  p r i m a r y  and s e c o n d a r y  levels  o f  c o n t a i n m e n t  f o r  t h e  

h a z a r d o u s  s u b s t a n c e s  s t o r e d  i n  them. The p r i m a r y  c o n t a i n e r  must 

be p r o d u c t - t i g h t  under  a l l  c i r c u m s t a n c e s  ( i . e . ,  i m p e r v i o u s  t o  t h e  

s u b s t a n c e  c o n t a i n e d  w i t h i n  i t ) .  

The r e q u i r e m e n t s  for  t h e  s e c o n d a r y  c o n t a i n e r  d i f f e r  depend ing  on 

t h e  t y p e  of h a z a r d o u s  s u b s t a n c e  s tored i n  t he  p r i m a r y  c o n t a i n e r .  

For  haza rdous  s u b s t a n c e s  other  t h a n  motor veh ic l e  f u e l s ,  t h e  

s e c o n d a r y  c o n t a i n e r  h a s  v o l u m e t r i c  r e q u i r e m e n t s  and p r o t e c t s  

ground wa te r  b y  t e m p o r a r i l y  s t o r i n g  an u n a u t h o r i z e d  r e l e a s e  

d u r i n g  both  t h e  d e t e c t i o n  and c l e a n u p  and removal  programs.  An 

a c c e s s  c a s i n g c s )  is r e q u i r e d  i n  t h e  s e c o n d a r y  c o n t a i n e r  for 

i n s t a l l a t i o n  o f  t h e  m o n i t o r i n g  sys t em t o  de t ec t  u n a u t h o r i z e d  

r e l e a s e s  and p r o v i d e  a c o n d u i t  for  removal  of t h e  haza rdous  

s u b s t a n c e .  

0 

The s e c o n d a r y  c o n t a i n e r  for motor vehicle  fue l  underground 

s t o r a g e  t a n k s  is referred t o  a s  a l eak  i n t e r c e p t i o n  and d e t e c t i o n  

removal  sys t em.  The s e c o n d a r y  c o n t a i n e r  h a s  no v o l u m e t r i c  

r e q u i r e m e n t s  e x c e p t  t h a t  w h i c h  is r e q u i r e d  t o  a c t i v a t e  t h e  
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m o n i t o r i n g  sys t em i n s t a l l e d  i n  t h e  a c c e s s  c a s i n g ( s 1 .  The l e a k  

i n t e r c e p t i o n  and d e t e c t i o n  sys t em m u s t  d i r e c t  t h e  u n a u t h o r i z e d  

r e l e a s e  t o  t h e  a c c e s s  c a s i n g  for d e t e c t i o n  and removal .  I n  

i t s e l f ,  t h e  l e a k  d e t e c t i o n  and removal  sys t em ( s e c o n d a r y  

c o n t a i n e r )  p r o v i d e s  minimal  p r o t e c t i o n  a g a i n s t  ground wa te r  

c o n t a m i n a t i o n .  A r e s p o n s e  p l a n  m u s t  be  deve loped  for  t h e  motor 

v e h i c l e  f u e l  underground s t o r a g e  t a n k s  t o  a s s u r e  t h a t  any 

u n a u t h o r i z e d  r e l e a s e  from t h e  p r i m a r y  c o n t a i n e r  w i l l  be  c l e a n e d  

up b e f o r e  r e a c h i n g  ground wa te r  i f  t h e  l e a k  i n t e r c e p t i o n  and 

d e t e c t i o n  sys t em is o v e r t o p p e d .  

Ar t ic le  4 .  E x i s t i n g  Underground and S t o r a g e  Tank M o n i t o r i n g  

C r i t e r i a  

The  r e g u l a t i o n s  e s t a b l i s h  s t a t e w i d e  s t a n d a r d s  for water q u a l i t y  
0 

m o n i t o r i n g  a t  underground s t o r a g e  t a n k s  t h a t  s t o r e  h a z a r d o u s  

s u b s t a n c e s .  The o b j e c t i v e s  o f  t h e  m o n i t o r i n g  program a r e  t o  

d e t e r m i n e  i f  u n a u t h o r i z e d  r e l e a s e s  a r e  o c c u r r i n g  and t o  e q u i p  

e x i s t i n g  t a n k s  w i t h  a m o n i t o r i n g  s y s t e m  t h a t  w i l l  g i v e  e a r l y  

warn ing  of f u t u r e  u n a u t h o r i z e d  r e l e a s e s  b e f o r e  ground wa te r  i s  

a f f e c t e d .  To a c h i e v e  t h e s e  m o n i t o r i n g  o b j e c t i v e s ,  v i s u a l  

m o n i t o r i n g  o r  one o f  e i g h t  m o n i t o r i n g  a l t e r n a t i v e s  may b e  used .  

S p e c i f i c  t y p e s  of m o n i t o r i n g  i n c l u d e d  i n  t h e  m o n i t o r i n g  

a l t e r n a t i v e s  a r e  ( 1 )  p r e s s u r e  t e s t i n g  of underground s t o r a g e  

t a n k s  t o  detect  l e a k s  of 0.05 g a l l o n s  per  hour  or g r e a t e r ,  (2) 
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s o i l  t e s t i n g  t o  d e t e c t  whether  s l o w  l e a k s  a r e  o c c u r r i n g  and t o  

d e t e r m i n e  t h e  t y p e  o f  m o n i t o r i n g  t h a t  i s  a p p r o p r i a t e  for t h e  

s i t e ,  ( 3 )  vadose  zone m o n i t o r i n g  t o  p r o v i d e  e a r l y  warn ing  of 

f u t u r e  l e a k s ,  (4) and ground wa te r  m o n i t o r i n g .  I n  t h e  t h a t  e v e n t  

m o n i t o r i n g  i n d i c a t e s  an a p p a r e n t  u n a u t h o r i z e d  r e l e a s e  h a s  

o c c u r r e d ,  t h e  a c t i o n s  t o  be t a k e n  for m o n i t o r i n g  and correct ive 

a c t i o n  w i l l  be  governed  by t h e  p r o v i s i o n s  of S u b c h a p t e r  15 of 

Chap te r  3 o f  T i t l e  23, C a l i f o r n i a  A d m i n i s t r a t i v e  Code, g o v e r n i n g  

t h e  d i s c h a r g e  o f  w a s t e  t o  l a n d .  

0 

The r e g u l a t i o n s  i n c l u d e  s t a n d a r d s  f o r  o b t a i n i n g ,  t r a n s p o r t i n g ,  

s t o r i n g ,  and a n a l y z i n g  s a m p l e s  and for  well c o n s t r u c t i o n .  

Art ic le  5. R e l e a s e  R e p o r t i n g  Requ i remen t s  

The r e g u l a t i o n s  d e s c r i b e  t h e  s p e c i f i c  p r o c e d u r e s  for r e p o r t i n g  

u n a u t h o r i z e d  r e l e a s e s .  A l l  u n a u t h o r i z e d  r e l e a s e s  mus t  be 

r e p o r t e d  by underground s t o r a g e  t a n k  owners o r  o p e r a t o r s  t o  l o c a l  

a g e n c i e s .  Two t y p e s  o f  r e p o r t i n g  p r o c e d u r e s  ( o n e  r e q u i r i n g  

immedia te  r e p o r t i n g  and one r e q u i r i n g  o n l y  i n i t i a l  r e c o r d i n g  w i t h  

r e p o r t i n g  a s  p a r t  o f  normal  o p e r a t i n g  r e p o r t s )  a r e  proposed  

depend ing  on t h e  t h r e a t  of c o n t a m i n a t i o n  t o  s o i l  and wa te r  a s  a 

r e s u l t  o f  t h e  u n a u t h o r i z e d  r e l e a s e .  The r e p o r t i n g  p r o c e d u r e s  

i n c l u d e  what i n f o r m a t i o n  must  b e  r e p o r t e d ,  how and when t o  r e p o r t  

an u n a u t h o r i z e d  r e l e a s e ,  l o c a l  agency  r e s p o n s i b i l i t i e s ,  and how 

t o  determine t h e  i n t e g r i t y  of t h e  underground s t o r a g e  t a n k  a f t e r  
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a r e l e a s e .  

0 
Article 6.  Repai r  Methodology 

The  r e g u l a t i o n s  would a l l o w  a one- t ime r e p a i r  of an underground 

s t o r a g e  t a n k  c o n t a i n i n g  motor v e h i c l e  f u e l  not under  p r e s s u r e  

t h a t  h a s  f a i l e d .  The  underground s t o r a g e  t a n k  owner p r o p o s i n g  t o  

r e p a i r  an underground s t o r a g e  t a n k  m u s t  d e m o n s t r a t e  t o  t h e  l o c a l  

agency  t h a t  a l l  of t h e  f a i l u r e  mechanisms a f f e c t i n g  t h e  

underground s t o r a g e  t a n k  have  been i d e n t i f i e d  and t h a t  t h e  

proposed  r e p a i r  w i l l  cor rec t  t h e  problems.  A t e s t  o r  i n s p e c t i o n  

m u s t  b e  per formed t o  d e t e r m i n e  i f  t h e  underground s t o r a g e  t a n k  i s  

s t r u c t u r a l l y  sound.  R e p a i r s  a r e  r e q u i r e d  t o  b e  per formed u s i n g  

a c c e p t e d  e n g i n e e r i n g  p r a c t i c e s  w i t h  m a t e r i a l s  t h a t  a r e  c o m p a t i b l e  

w i t h  t h e  underground s t o r a g e  t a n k  and w i t h  t h e  haza rdous  

s u b s t a n c e ( s )  b e i n g  s t o r e d .  Fo l lowing  t h e  r e p a i r ,  t h e  underground 

s t o r a g e  t a n k  owner m u s t  d e m o n s t r a t e  t h a t  t h e  r e p a i r  was 

s u c c e s s f u l  and t h a t  t h e  underground s t o r a g e  t a n k  w i l l  p r o v i d e  

c o n t a i n m e n t .  

0 

Article 7. Closure Requi rements  

The r e g u l a t i o n s  s p e c i f y  c e r t a i n  a c t i o n s  and e v a l u a t i o n s  which 

mus t  b e  comple ted  by t h e  underground s t o r a g e  t a n k  owner when t h e  

underground s t o r a g e  t a n k  i s  e i t h e r  t e m p o r a r i l y  o r  p e r m a n e n t l y  

t a k e n  o u t  of service. Temporary c losure a l l o w s  an underground 
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s t o r a g e  t a n k  t o  b e  t a k e n  o u t  of s e rv i ce  for up t o  two y e a r s  

w i t h o u t  implement ing  permanent  c l o s u r e .  A f o r m a l  c l o s u r e  p l a n  i s  

r e q u i r e d  t o  b e  s u b m i t t e d  t o  t h e  l o c a l  agency  p r i o r  t o  c losure.  

Leaking  underground s t o r a g e  t a n k s  m u s t  be  r e p a i r e d  or pe rmanen t ly  

c l o s e d .  

The r e g u l a t i o n s  fo r  b o t h  t empora ry  and permanent  c lo su re  r e q u i r e  

t h a t  a l l  r e s i d u a l  h a z a r d o u s  s u b s t a n c e s  b e  removed from t h e  

underground s t o r a g e  t a n k .  Also, f lammable  v a p o r s  mus t  b e  purged 

from t h e  underground s t o r a g e  t a n k .  Temporary s t o r a g e  r e q u i r e s  

t h e  s e a l i n g  of a l l  underground s t o r a g e  t a n k  o p e n i n g s  and t h e  

d i s c o n n e c t i o n  of  e l e c t r i c a l  s u p p l i e s  t o  pumps. M o n i t o r i n g  d u r i n g  

t h e  t empora ry  c losu re  p e r i o d  may b e  r e q u i r e d .  

The underground s t o r a g e  t a n k  owner h a s  two o p t i o n s  under  t h e  

r e g u l a t i o n s  for  permanent  c losure :  e i t h e r  removal of t h e  

underground s to rage  t a n k  o r  c losu re  i n - p l a c e .  I n  removing an 

underground s t o r a g e  t a n k ,  a l l  l i q u i d s ,  s o l i d s ,  and s l u d g e s  m u s t  

b e  withdrawn.  Closure i n - p l a c e  r e q u i r e s  removal  of a l l  l i q u i d s ;  

s o l i d s  and s l u d g e s ;  t h e  removal of a l l  p i p i n g ,  i f  f e a s i b l e ;  and 

f i l l i n g  of t h e  underground s t o r a g e  t a n k  w i t h  i n e r t  m a t e r i a l ,  i n  

most i n s t ances .  

A t  c lo su re ,  t h e  underground s t o r a g e  t a n k  owner m u s t  d e m o n s t r a t e  

t h a t  s o i l  or ground w a t e r  c o n t a m i n a t i o n  h a s  not o c c u r r e d  a s  a 

r e s u l t  o f  p r i o r  use of t h e  underground s to rage  t a n k .  T h i s  can b e  
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accompl ished  by a n a l y z i n g  p r i o r  m o n i t o r i n g  d a t e  o r  c o l l e c t i n g  and 

a n a l y z i n g  samples  o f  s o i l  under  t h e  underground s t o r a g e  t a n k  on 

c l o s u r e .  

A r t i c l e  8. C a t e g o r i c a l  and S i t e - S p e c i f i c  Var i ance  P r o c e d u r e s  

The r e g u l a t i o n s  e s t a b l i s h  p r o c e d u r e s  f o r  c a t e g o r i c a l  and s i te -  

s p e c i f i c  v a r i a n c e s  from t h e  c o n s t r u c t i o n  and m o n i t o r i n g  s t a n d a r d s  

o f  A r t i c l e  3 and m o n i t o r i n g  s t a n d a r d s  o f  Article 4. A 

c a t e g o r i c a l  v a r i a n c e  is a p p l i c a b l e  t o  more t h a n  one s i t e  and i s  

o b t a i n e d  by a p p l i c a t i o n  t o  t h e  S t a t e  Board. A s i t e - s p e c i f i c  

v a r i a n c e  is a p p l i c a b l e  a t  one  f a c i l i t y  or w i t h i n  one l o c a l  

a g e n c y ’ s  j u r i s d i c t i o n  and i s  o b t a i n e d  by a p p l i c a t i o n  t o  t h e  

a p p r o p r i a t e  Regional  Board. The p r o c e d u r e s  i n c l u d e s  d e f i n i n g  

c a t e g o r i c a l  and s i t e - s p e c i f i c  v a r i a n c e ,  i d e n t i f y i n g  needed 

i n f o r m a t i o n ,  e s t a b l i s h i n g  n o t i f i c a t i o n  and r e v i e w  p r o c e d u r e s ,  

a l l o w i n g  c o n d i t i o n s  t o  be p l aced  on t h e  v a r i a n c e ,  d e f i n i n g  l o c a l  

agency  r e s p o n s i b i l i t i e s ,  and a l l o w i n g  t h e  v a r i a n c e  t o  b e  mod i f i ed  

or  revoked .  

0 

Article 9. Loca l  Agency A d d i t i o n a l  S t a n d a r d s  Request  P r o c e d u r e s  

S e c t i o n  25288 .3 (b )  of t h e  H e a l t h  and S a f e t y  Code a l l o w s  l o c a l  

a g e n c i e s  t o  r e q u e s t  S t a t e  Board a u t h o r i z a t i o n  for implement ing  

more s t r i n g e n t  s t a n d a r d s  t h a n  t h o s e  set  by A r t i c l e  3. The 

r e g u l a t i o n s  d e s c r i b e  r e q u e s t  p r o c e d u r e s  which i n c l u d e  I d e n t i f y i n g  
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i n f o r m a t i o n  needed t o  e v a l u a t e  t h e  r e q u e s t ,  review and p u b l i c  

h e a r i n g  p r o c e d u r e s  and s c h e d u l i n g ,  e f f ec t ive  d a t e s ,  and a l l o w i n g  

t h e  S t a t e  Board t o  modify o r  r evoke  a d d i t i o n a l  s t a n d a r d s .  

Article 10. P e r m i t  A p p l i c a t i o n ,  Annual Repor t  and T r a d e  S e c r e t  

Requi rements  

The r e g u l a t i o n s  e s t a b l i s h  p e r m i t  p r o c e d u r e s  and c o n d i t i o n s ,  and 

p r o c e d u r e s  fo r  u p d a t i n g  p e r m i t  i n f o r m a t i o n  t h r o u g h  t h e  a n n u a l  

r e p o r t  and t r a d e  secret  p r o v i s i o n s .  The r e g u l a t i o n s  r e q u i r e  

underground s t o r a g e  t a n k  owners  t o  o b t a i n  a p e r m i t ,  i d e n t i f y  what 

i n f o r m a t i o n  is r e q u i r e d  i n  t he  p e r m i t  a p p l i c a t i o n ,  r e q u i r e  fees 

t o  cove r  l o c a l  agency  cos t s ,  and i d e n t i f y  l o c a l  agency  

r e s p o n s i b i l i t i e s  f o r  i s s u i n g  p e r m i t s  and r e p o r t i n g  p e r m i t  c h a n g e s  

and u n a u t h o r i z e d  r e l e a s e s .  The r e g u l a t i o n s  a l s o  e s t a b l i s h  

p r o c e d u r e s  t o  e v a l u a t e  r e q u e s t s  for  c o n f i d e n t i a l i t y  of 

i n f o r m a t i o n  and t o  ensure t h a t  t h e  t r a d e  secrets a r e  u t i l i z e d  

o n l y  i n  c o n n e c t i o n  w i t h  p r o t e c t i n g  wa te r  q u a l i t y .  

Dated:  

STATE WATER RESOURCES CONTROL B O A R D  
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B. Statement of Reasons: 
Preamble 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 19115 



Statement of Reasons 

Preamble 

Historically, both government and industry believed that the storage of hazardous 

substances in tanks was a technologically safe activity which would not threatcd the 

environment. 

numerous instances of leaking tanks causing ground and surface water contamination. 

This is especially true for  underground tanks since they are "out-of-sight, out-of-mind" 

and arc not susceptible to easy visual observation of leakage. 

tanks have not been subject to voluntary or mandatory leak detection monitoring. 

Typically, it has been the discovery of a contaminated water supply that has triggered 

a search for the source of the contamination that eventually led to a leaking 

underground tank. 

Recently, this theory has been shattered with the on-going reports of 

Underground storage 

Considering the widespread use of underground tanks and the reliancc on grouind 

water in California, we now f ind that it is necessary to regulate these underground 

tanks in order to adequately protect ground waters from contamination. This is 

especially important since groundwater, as differentiated from surface waters, is very 

difficult if not impossible to toally cleanup once Contaminated. 

These regulations require thc use of necessary facilities, based on currently available 

technology, to preclude leakage fromnew underground storage tanks and to provide 

early detection of leakage fromexisting underground storage tanks. 

' 

-1- 

- , .; - ... , 
..,a ... .- - . - .  - ^. 



0 Statutorv Authoritv to Ren ulate Undernround Tanks 

Chapter 6.7 of Division 20 of the Health and Safety Code was enacted in 1983 

(Chapter 1046 of the statutes of 1983, AB 1362) to require specific construction and 

monitoring methods for both new and existing underground tanks that store hazardous 

substances. 

ABS 3565, 3447, and 3781 (Chapters 1038, 1537, and 1584 of the statutes of 1984, 

respectively). 

authority given to the State Board in the 1983 statute. 

Reasons, the references are to the Health and Safety Code based on the 1984 

amendments with a cross-reference to the former sections in the 1983 version of the 

Health and Safety Code. 

This Chapter of the Health and Safety Code was amended in 1984 by 

These proposed regulations were developed and noticed based on the 

Throughout this Statement of 

In most cases, these proposed regulations incorporated the provisons of the 1984 

amendment since the3 1983 statute gave the State Board authority. 

situations precluded this incorporation: first, when the 1984 amendments contradicted 

the 1983 statute; and second, when the specific requirement in the 1984 statute could 

not be technically supported. In the first instance, the regulation require compliance 

with the appropriate section of the Health and Safety Code. This will implemnent 

the amendments but will eventually require that these regulations be re-noticed to 

incorporate specific regulations concerning the amendments. 

necessary to incorporate the requirements that could not be supported. 

However, two 

This will also be 

Section 25299.3 of the abaove Health and Safety Code (formerly Section 25288.2) 

requiresw the State Board to adopt regulations implementing specific sections of the 
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statute and allows the Board to adopt regulations for other sections. 

As such, several sctions of the regulations repeat, in part, the language of the statute. 

There are several reasons to justify the need for this duplication. 

language is detailed in and of itself. 

regulations are not necessary to implenent or make specific the statutory language. 

However, if this language is not included in the regulations, there will be no 

transition to the following sections and clarity and cohesiveness will be lost. 

Additionally, repetition of the statutory language is necessary 

individuals in local government and private industry are able to comply with the 

requirements with a minimal amount of reference to materials which have been 

incorporated by reference. Finally, since the statutory language is detailed, any 

attempt to rephrase i t  could violate the consistency standard or review. 

The statutory 

Because of this level of statutory detail, 

to ensure that 

Statutory text appears in the following subsections of the regulations: 

Article 10 
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2711 (b) 

2712 (a) 

Article I 

2610 (b) 

(C) 

Article 

None. 

Article 5 
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0 

0 

Article 8 

Article 9 
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The statute provides that the permits for underground tanks will be issued by either 

counties or citries pursuant to these regulations. 

construction standards for new tanks and monitoirng, leak reporting, and closure 

standards for both existing and new tanks. 

These permits will incorporate 

Develooment of New Regulations 

These regulations are mandated by Section 25299.3 of Division 20 of the Health and 

Safety Code (formerly Section 25288.2). This statute was recently enacted and there 

are no existing regulations addressing this matter. 

developed with the intent of meeting the following objectives: 

0 
These regulations have been 

1. 

Health and Safety Code (formerly Section 25288.2). 

Achieve the mandate of Section 25299.3, Chapter 6.7 of Divisionof 20 of the 

2. Provide concise standards, both performance and specific, for owners of new and 

existing underground tanks to follow. 

3. Provide concise direction to counties and cities in their implementation of permits 

for allunderground tanks. 



4. Ensure that these regulations are presented in a clear and logical way and 

conform to the statutory requirements in the California Administrative Procedures 

Act (commencing with Section 11340 of the California Government Code). 

0 

Water Oua litv Protect ion Straterrv 

The fundamental purpose of the regulations in this subchapter is the prevention of 

pollution and unacceptable water quality degradation as a result of leakage from 

underground tanks. 

vulnerable to contamination from leaking underground tanks which can almost never 

be totally cleaned-up. 

the following complementary strategies: 

As was discussed previously, ground water resources are  

This objective is addressed in  these regulations according to 

1. A form of secondary containment is mandated in the statute for all new tanks. 

This containment coupled with a means of detecting any leakage within the 

secondary system and the remedial action plan are the basis for ground water 

protection. New tanks containing motor vehicle fuels are not mandated to have 

the same volumentric requirements within the secondary system as all other new 

tanks; therefore, the ground water protection strategy relies heavily on detection 

and response which must be an integral part of any new facility proposal. 

2. The strategy relys on installing monitoring systems for existing tanks to provide 

ground water protection. 

unreliable; therefore, multiple monitoring systems are 

more assurance that a leak will be detected. 

Monitoring installed "after the fact" is somewhat 

necessary to provide 

Even with multiple systems, there is 



some risk that a leak will go undetected; therefore, ground water monitoring is 

required in some situations and recommended in others as a final protection for 

the water user. 

be detected and the ground water user notified of the need to find another 

source before the user consumes contaminated water. 

does not provide protection for the resource and is not utilized for  that purpose, 

but provides a stop-gap public health protection for the consumer. 

The use of ground water monitoring will allow contamination to 

0 

Ground water monitoring 

3. Leakage from underground tanks will continue to occur even with the 

implementation of the above strategies. 

ground water resource, the regulations require the reporting of leaks to those 

agencies charged with the responsibility to assure that proper and adequate 

remedial actions are  implemented in a timely manner. 

In order to minimize the impact on the 

4. The closure of an underground tank used to store hazardous substances must be 

accomplished in such a manner that it does not pose a continued threat to the 

environment. 

alternative closure methods. 

The regulations require the implementation of one or several 

Small Business Imoact State men[ 

The State Board finds that the adoption of these regulations may have a significant 

adverse economic impact on small business. The staff of the State Board believes the 

implementation of these regulations will require short-term capitol expenditures (either 

to replace an  underground tank or to install the required monitoring) and some on- 

going costs for monitoring. However, we believe these costs are less than the liability 



a tank owner may incur to investigate and cleanup contamination resulting from a 

leak and the possible lawsutes if health implications are associated with the leakage. 

A decision was made to allow small businesses to postpone the implementation of 

permanent monitoring systems for  up to three years, provided that interim monitoring 

is installed. 

reliability that the State Board believes is necessary to assure ground water protection. 

Given the high percentage of tanks that, once investigated, prove to be leaking, the 

staff of the State Board believes that the statewide implementation of these 

regulations will reduce costs to society. 

0 

This interim monitoring will provide leak detection but not to a 

Another impact to small business as a result of the implementation of these 

regulations will be the investigation and remedial action associated with the discovery 

of past leakage. 

probable that many small businesses will discover that their tanks are leaking as a 

result of the implementation of the monitoring required by these regulations. The 

staff of the State Board has considered proposed alternatives including: 

Given the high percentage of leaking tanks already found, i t  is 

1. The establishment of different compliance or reporting requirements or timetables 

which take into account the resources available to small business; 

2. Consolidation or simplification of compliance and reporting requirmecnts for  small 

business; 

3. The use of performance standards rather than design 

standards; and/or, 
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4. Exemption or partial exemption from regulatory requirements for small business. 

Many new requirements will affect  small business, including requirements for 

increased monitoring, compliance with prescriptive standards (or demonstration of the 

equivalence of alternatives) providing assurances of financial responsibility, and post- 

closure maintenance requirements. The State Board has determined that compliance 

with these provisions is necessary to assure protection for  water quality, for reasons 

set forth in the statement of reasons and in response to the comments of interested 

persons. 

The local agencies implementing this permit program have some discretion as to the 

appropriate compliance methods and the timing for implementation of these methods. 

Once a leaking tank is identified, the Regional Board and other responsible agencies 

have significant discretions as to the timing and nature of hte investigation and 

remedial measures. This discretion can take into account the limited resources 

available to small business and the actual or potential impact to water quality or 

public health that the leak poses. 

could be borne by either Federal or State superfund actions. 

In addition, investigation and remedial action costs 

Local Aeencv and School Mandate Statement 

The State Board has determined that the state law which mandates these regulations 

imposes new requirements on local agencies and school districts with regard to their 

underground storage tanks. Local agencies will have increased costs associated with 

their implementation of an underground tank permit program. However, these costs 

are completely recoverable through fees, 5p of the  uDdated fiscal discussed 
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imDact Stateme n t  pursuant to Section 25287 of Chapter 6.7, Division 20 of the Health 

and Safety Code (formerly Section 25283.3). 0 
Local agencies and school districts will have increased costs associated with 

implementation of these regulations for underground storage tanks that they own or 

operate. Such costs are jf#vreimbursable within the meaning of Section 2231 of the 

Revenue and Taxation Code. Hy$#w$ #Jifjf#~I #$ sp'm$ $ fl fi#'jhW pj$$' 

W#7 T i #  $iW MS' SS'dMff fl S W  #jf S#~WfiJifS'r' ?7/y9w/ 

u initial and annual Epsts fp 

Tables & I  throueh pf she Final Figcal ImDact State ment. 

Beencia districtg are detaileQ b 

w119, 

- A Gommentec i n d i c w  

program a jurisdiction addressed, L!JJJ This fomment 

is reiected, 8gu1~y permitting a jnsoect ion oronrams 

addressed & &cal Imoact State ment. 

Ensrs fp admini= u hsoect '  ionfo ermit a m  IicatiQn 
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1. Article 1, General 
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Article I. General 

Subchapter 16 applies to underground storage tanks that store hazardous substances. 

The proposed regulations in this subchapter govern those aspects of the construction 

and operation of such underground storage tanks that directly or indirectly have the 

potential to affect water quality. This article covers the applicability of the proposed 

rcgulations to new and existing underground storage tanks and identifies facilities 

that arc exempt from the proposed regulations. 

Section 2610, Aoolicabilitv 

The specific purpose of Subsection (a) is to state the general intent of the proposed 

rcgulations and to outline the major activities covered. 

Thc specific purpose of Subchapter (b) is to identify who is governed by this 

subchapter and to specify that if the owner of an underground storage tank is not 

also the operator of the underground storage tank, the owner must entcr into a 

written contract with the operator providing that the operator will comply with the 

conditions of the permit. 

The specific purpose of Subsection (c) is to make clear that counties, and cities under 

certain conditions, are responsible for the implementation and administration of these 

proposed regulations and that these local agencies must issue permits for the operation 

of underground storage tanks located within their jurisdiction and that are covered by 

1.1 



this subchapter. 

The specific purpose of Subsection (d) is to specify which articles of this subchapter 

apply to new underground storage tanks and which articles apply to existing 

underground storage tanks. 

Comments 

1. A commenter objected to the requirement that the underground storage tank 

owner enter into a written contract with the underground storage tank operator 

if they are  not the same person for the monitoring procedures. 1102) 

Response: 

25284.21 requires the underground storage tank owner to enter into a written 

contract with the underground storage tank operator if they are not the same 

person for the purposes of the monitoring provision in the permit. 

Section 25293 of the Health and Safety Code [formerly Section 

2. A commenter agreed with the provision that existing underground storage tanks 

meeting new underground storage tank standards should be treated as new 

underground storage tanks for compliance purposes. [ I  IO] 

Response: 

the meaning with respect to the comment. 

Clarifying changes to this section have been made that do not change 



LOAL lOlB1 

3. A commenter stated that, because California has such varied geographic terrain 

associated Dote ntial problem a r w  it is virtually impossible to tailor 

regulations that take such factors into account. It is suggested that a new 

subsection be added that addresses this problem on a case by case basis. (102, 

1271 

Response: 

Monitoring Standards, and Article 4, Existing Underground Storage Tanks 

Monitoring Standards, have been changed as a result of extensive comments 

received. 

take into account the varied geology of California. 

Article 3, New Underground Storage Tank Construction and 

The changes now provide enough flexibility in interpretation so as to 

[OAL 141 

4. A commenter requested clarification regarding applicability of the State’s program 0 
in the case where a city, lying within the boundaries of a county which has 

adopted an underground storage tank ordinance prior to January 1, 1984, later 

adopts its own ordinance or adopts the State‘s program. This sommentec 

recommended that  in 
year advance notice. [lm’14b] 

instances. jhat the city providc $he countv with a 

Response: Any incorporated city may choose to adopt its own ordinance or the 

State’s program. A city is covered by their county ordinance in the absence of 

a city underground storage tank program. City ordinances must be in 

compliance with the State’s program if adopted after January I ,  1984. With 

re the one vear advance notice hy the citv. this & bevond the authority 
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the Board under the Health and &&& Q&, 

Section 261 I ,  ExemDtions 

Soecific Puroosc 

The specific purpose of Subsection (a)(]) is to exempt from these proposed regulations 

the owners of underground storage tanks that are being regulated by county or city 

ordinances which were adopted and implemented under the provisions of Section 

25299.1 of the Health and Safety Code [formerly Section 252881. 

The specific purpose of Subsection (b) is to clarify that sumps which are a part of 

the monitoring system, as required under Article 3, are not exempt structures. 

0 
Factual 

Health and Safety Code Chapter 6.7 provides that no person shall own or operate 

certain underground storage tanks used for the storage of hazardous substances unless 

a permit for its operation has been issued to the owner by the local agency. Chapter 

6.7 describes the scope of applicability identifying which types of underground storage 

tanks are to be regulated and specifying the agencies responsible for implementing the 

proposed regulations. 

storage tanks. The proposed regulations are being proposed to make clear the intent 

of the Legislature as to the objective of the underground storage tank program, who 

shall be regulated, who is responsible for implementing and administering the 

Exemptions are included for certain types of underground 
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program, and who is exempt from the proposed regulations. 

comments 

1. Comrnenters questioned the authority of the State Board to allow local ordinances 

which meet only the requirements of Articles 3 and 4 and Sections 25291 and 

25292 of the Health and Safety Code [formerly Sections 25284 and 25284.1, 

respectively] be exempted from the State program. [4a, 28, 53, ~ O C ,  87, 91, 97, 

102, 111, 112, 113, 115, 116, 117, 120, 1391 

Response: 

252881 specifically states that "Any city and county which prior to January I, 

1984 has adopted an ordinance which a t  a minimum meets the requirements set 

forth in Section 25291 and 25292 [formerly Sections 25284 and 25284.1, 

respectively], providing for double containment, monitoring of underground 

storage tanks and under which permits are  issued, therefore, is exempt from the 

provisions of this Chapter so long as the ordinance, as it may be amended, 

continues to meet the requirements of Section 25291 and 25292 [formerly 

Sections 25284 and 25284.1, respectively]." 

removing the reference to Articles 3 and 4. 

Section 25299.1 of the Health and Safety Code [formerly Section 

Staff has clarified Section 2511 by 

w m  
2. Commenters believed that much of the language on exceptions contained in 

Section 2611 is a duplication of the language contained in Chapter 6.7 of 

Division 20 of the Health and Safety Code. [4a, 4b, 12, 24, 28, 37, 37c, 51, 56, 

57, 58, 80a, 81, 83, 91, 100, 100b, 113, 117, 120, 121, 125d. 126, 126a, 127, 129, 
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133, 134, 138, 139, 151, 151b. 153, 160, 176, 1891 

Response: 

of the Health and Safety Code have been deleted from the proposed regulations. 

Staff refers the commenters directly to the statute for guidance. 

All duplications of sections contained in Chapter 6.7 of Division 20 

(OAL 8Bl  

- 3. One commenter recommended that Subsection 261 I(aMl)fCl be dclcted becausc 

- local firisdictions are  excmDt from the subiect reoortine reauircment$ a 

Resoonse, . This subsection has been deleted f r a  Shg remlations, 

The following comments are  applicable to the proposed regulations as a whole; 

however, they are specific to an article. 

0 
Comments 

1. Commenters believed that the State Board should ask Assemblyman Sher for 

emergency legislation to extend the date of implementation of the underground 

storage tank laws and regulations and ask that basic flaws in the legislation be 

corrected. [17b, 37, 85c, 91b, 113c, 126bI 

Response: This comment is rejected. 

the rulemaking process. 

Any concerns over existing law should be directed to the Legislature. 

It cannot be considered in the context of 

The proposed regulations must reflect existing law. 
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2. Commenters were concerned that the proposed regulations do not provide 

adequate flexibility to the local agencies. [85c, 97, 97c, 98c, 117~.  IZSd, 188b. 

191bI 

0 

Response: 

added for  local agencies to deal with the varied types of regulation problems. 

Articles 3 and 4, for instance, have been expanded to contain alternative 

monitoring and underground storage tank construction methods. 

The proposed regulations have been clarified, and flexibility has been 

[OAL 29A. 29B. 100. 128. 1401 

3. Commenters requested that the State Board include in the proposed regulations 

certain procedures, methods, and exemptions that go beyond the broadest 

interpretation of the statute. Most of these reauegtg concerned exemotions fpr. 

underaround ranks utilized 

ginnine ooerationg. Storage of motor oil and fuel a t  putom obile dealcrshios, 

hvdraulic reservoirs used in soniunction automobile eauioment. 

waste oil tanks whost sontents are not normallv metered [13, 94b, 95b, 102~.  

102j, 106b, 114, J.& 127, 128 129, 163a, 191bI. A tvDical reoues  exemotion 

was based on thg contention 

wec ific business such 85 & followin% cOtton 

a nf. oil from inaround hvdraulic 

reservoir would disable the hoist 

Response: These comments are rejected. THp’ SMjft B$#i$ &i)i$$q #M$p’ 

flfl4p’HPM #Jw # plrd mW?!# MMmW Mw gd V!ff!.W MMFfw 

#$M$fjfy/ 

soccified categories gf tanks. In  3he face of these clear and definite legislature 

cxcmotions. i t  would bc inaoorooriatc f sr  these regulations 30 c r c a u  pdditional 

Legislature has defined ynderaround storage tank to exclude 
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gxemotion$ resoonse the reauest of these commenterg. & gxamole. 

Legislature provided garefullv limited pxemotiong for certain ivricultural tanks 
[is. tanks used for hazardous sub s t a n c a  for control of Dternal  livestock 

parasites. fvel tanks a f a r m a  and CrOD duster fuel tanks). These exemotions E 

clearlv drawn a n 4  & not reauire administrative i-0 retation. Tanks 

non-farm aericultu ral enterorises a mton goerationa waste oil 

collection and lumber millsLfuel tanks a utomobile  deal ershiog & 

collection reservoir ranks for hvdraulk a glearlv outsids 

SQRS pf I!!G Statuto rv exemotiong. definition 9f fa rm & 

Wife rnia Deoa rtment gf Food ,4gr iculturc consisteu ~ U W  
Board’s a te rare ta t  ion pf $be farm Sxemation. a definition 

Deoart ment Q f  Food 

& & & photosvnthem pr raisirlg pf livestock & produce the food w ~&Gc, 

& California 

Anriculturc the o r i w  D roduct ion pf feod and 

underground B n k s  used by & timber industry a pssociated with 

pf the industrv which c a  conceivably be farmg. Ysuallv thev a r c  

located a t  mills or loeeina firms @miomen€ a a growing 

 area^. pnnecessa rv for the && Board tQ interaretational regulations 

in this context  

4. Commenters objected that the proposed regulations go beyond the jurisdiction 

granted to the State Board by Chapter 6.7 of Division 20 of the Health and 

Safety Code. [lb, 38b. 42, 43, 53, 61, 84, 87, 97, 138, 139, 142b, 170, 171, 172, 

178, 180, 192, 1941 

Response: This comment is rejected. The State Board’s responsibility in 

developing the proposed regulations is to interpret the Legislature’s intent in the 
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enabling legislation and provide standards which must be met to satisfy that 

intent. The State Board’s interpretation is that conformance with these 

requirements provides the minimum protection necessary to protect ground water 

and, as such, does not exceed the authority of the State Board. 

regulations are within the scope of Health and Safety Code, Division 20, . 

Chapter 6.7. 

The proposed 

5. Commenters believed that the proposed regulations do not provide direction as to 

what to do when a leak in a underground storage tank occurs. [38b. 58, 94, 162, 

163a, 1641 

Response: This comment is rejected. The proposed regulations contain language 

in Article 5 on how to report a leak. There is no statutory authority in Health 

and Safety Code, Division 20, Chapter 6.7, which would allow the State Board to 

adopt regulations for the investigation and cleanup of releases of hazardous 

substances methodology. The local agency, Regional Board, and other 

appropriate governmental agencies will oversee cleanup operations on a case-by- 

case basis under authority specific to those agencies. 

6. Commenters suggested that the State Board should be responsible for testing and 

approving components and/or systems to satisfy construction and monitoring 

standards set forth in the proposed regulations. [ I ,  38e, 80, 851 

Response: 

authority to approve system components for underground storage tank 

construction and monitoring under Chapter 6.7 of the Health and Safety Code. 

This comment is rejected. The State Board does not have legal 

7. Commenters suggested that septic tanks should be regulated under the proposed 
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regulations. [58] 

Response: This comment is rejected. If septic tanks contain hazardous 

substance as defined by Health and Safety Code, Division 20, Chapter 6.7, they 

will be regulated under the provisions of the statute. 

hazardous substances developed by the Department of Health Services for the 

underground storage tank program is available a t  the State Board. 

The master list of 

8. Commenters believed that the proposed regulations hold the presumption everyone 

is guilty and must prove their innocence before violations occur. [57] 

Response: This comment is rejected. The proposed regulations reflect the 

enabling statute. 

ground water aquifers. Evidence has indicated that leaking underground storage 

tanks have contaminated aquifers. 

of unauthorized releases which will reveal those underground storage tanks that 

are potentially contaminating surface and ground waters. 

The intent of the law is to prevent the contamination of 

The proposed regulations govern the reporting 

9. Commenters request time to verify whether monitoring should be required for  

their specific underground storage tanks situation. [ I  181 

Response: 

storage tanks are exempt from being issued a permit and monitoring. The 

deadline for installing monitoring is set by statute. 

be changed by the State Board under its existing authority. 

This comment is rejected. The statute is clear on which underground 

Neither of these issues can 
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10. Commenters were concerned that local agencies do not have the expertise to 

0 implement the proposed regulations. 

training by the State. [I ,  23, I l l b ,  97, 168, 191bl 

Others indicate the need for  local agency 

Response: These comments are rejected. The statute specifically requires the 

local agencies to implement the proposed regulations. 

provides that the local agency can collect fees to implement the program which 

would include provisions for hiring personnel with thc 

training existing personnel. 

Further, the statutc 

required expertise or 

1 1 .  Commenters believed that the proposed regulations lack clarity, are confusing, 

and contain excessive verbage. [ I ,  50, 68, 96, 126, 126b, 127, 127b, 171, 1721 

Response: This comment is rejected. 

workshops and three public hearings. 

duplicative, and excessive verbage has been removed from the proposed 

regulations. 

The State Board has conducted six 

As a result of public input, confusing, 

12. Commenters believe that the State Board should assure that there is conformity 

between local agencies in the implementation of the proposed regulations. [121, 

1471 

Response: 

State Board to assure conformity in the interpretation of the proposed 

regulations by local agencies. The only requirement is that local agencies meet 

ccrtain minimum requirements as set forth in the law. 

This comment is rejected. There is no statutory authority for the 
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13. Commenters gave approval to the proposed Subchapter 16 regulations. [9b, 14, 

27b, 70b, 77, 85c, 90, I l l b ,  118b. 166, 2101 0 

Response: No response required. 

14. Commenters commended staff efforts and noted substantial improvement in the 

November 9 draft. [14c, 37c, ~ O C ,  97c, 116b, IZSd, 139, 140b. 155d, 1651 

Response: No response required. 

15. Commenters questioned the requirements in the proposed regulations that would 

require the installation of thousands of dollars worth of equipment for 

monitoring. [34, 68, 87d, 94, IOZe, 113~ .  126a, 129, 163a, 2111 

0 Response: 

a result of the many comments received to include alternative monitoring that 

would be less costly. 

small businesses by developing low-cost, interim-monitoring methods. 

Article 4 of the proposed regulations has been substantially revised as 

Monitoring alternative number 8 was designed to assist 

16. Commenters suggested that the proposed regulations contain guidelines to 

determine cleanup levels and methods for hazardous substances that have leaked 

from underground storage tanks. [13, 94, 94b, 95, 102b. 113, 163a, 1641 

Response: 

Division 20 Chapter 6.7) does not contain language that would allow the State 

This comment is rejected. The statute (Health and Safety Code, 

1.12 



Board to adopt cleanup level regulations. 

17. Commenters believed that the State Board should enact regulations which would 

conform to most of the provisions of ABS 3447, 3565, and 3781 (amendments to 

AB 1362 adopted during the 1984 Legislature) in the current rulemaking process. 

[24, 78b, 78g, 126b] 

Response: This comment is rejected. The proposed regulations incorporate a 

number of the provisions from the three amending bills. These are provisions 

which do not substantially change the original statute in AB 1362. Additional 

provisions of these bills which could not legally be included during the present 

rulemaking process will have to be incorporated into the proposed regulations 

later. 

adoption by the State Board will be necessary for the remaining amendments. 

However, another formal review and comment period followed by 

(OAL l56Al 

18. Commenters believed there is concern by local agencies that they cannot 

$he workload noc cover the costs of implementing the proposed regulations. 

[191b, 2p61 

Response: This comment is rejected. Section 25299.5 of the Health and Safety 

Code [formerly Section 252891 gives local agencies the authority to levy service 

charges, fees, or assessments sufficient to pay for administering the program or 

level of service mandated by the law. 
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19. Commenters suggested that a no-fault State insurance plan for spill or leak 

cleanup should be enacted. [ZOb] 

Response: This comment is rejected. A State insurance plan was not included 

in the enacted statute. Therefore, the State Board has no authority to mandate 

any such insurance plan. 

20. Commenters believed the cost to implement the proposed regulations would be 

prohibitive. [3, 4, 13, 14, 16, 18, 19, 20, 23, 27, 31, 32, 33, 35, 39, 40, 45, 47, 59, 

64, 66, 68, 71, 73, 74, 77, 80a, 81, 84, 85c, 88, 92, 94, 95, 95b. 98b, 100, 102, 

102b, 103, 105, 106, 107, 108, 111, 126, 126b, 132, 138, 141, 142, 142b, 143, 144, 

145, 146, 150, 153, 158, 160, 170, 175, 179, 180, 182, 189, 192, 2111 

Response: 

proposed regulations which would have required compliance with numerous 

monitoring methods for existing underground storage tanks. 

proposed regulations have been modified and, as adopted, require compliance 

with only 1 of 8 monitoring alternatives. 

number 8 was developed to address the financial impact to small businesses. 

Most comments were made with respect to the initial draft  of the 

However, the 

Furthermore, monitoring alternative 

21. Commenters suggested that, because of the quantity and complexity of changes 

made in the November 9 draft proposed regulations, another hearing and 

comment period should be allowed. [53, 87s. 126bl 

Response: This comment is rejected. The State Board has satisfied their legal 
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requirements by holding a public hearing on November 27, 1984. Furthermore, a 

revised draft  of the proposed regulations based on the November 27, 1984 

hearing was issued on December 28, 1984. and a Board Meeting was held on 

January 18, 1985. 

22. Commenters suggested that interim monitoring provisions contained in Subsection 

2641(c)@)(A) should be extended to all underground storage tank owners for 

some period of time or for three years, or introduce legislation to change the 

compliance date. [IS, 31, 37, 39, 42, 44. 53, 60. 65. 67, 72, 74, 75, 77, 81, 84. 86, 

87e, 90c, 91. 92. 93b, 97c. 102~.  104, 108, 113, 113d, 113e, 125d, 126b, 132. 135, 

137, 138b. 138c. 140, 166, 163c. 192. 1971 

Response: 

Code [formerly Section 25284.11 is quite clear and specific in establishing a 

deadline for compliance with the monitoring alternatives. The State Board has 

no authority to supersede the legislatively mandated deadline under the statute. 

Monitoring alternative number 8 was developed because of restrictive funding 

circumstances of small businesses and governmental agencies as well as to 

provide an incentive for replacing underground storage tanks with only primary 

containment with underground storage tanks which have secondary containment. 

This comment is rejected. Section 25292 of the Health and Safety 

The interim monitoring required in monitoring alternative number 8 will provide 

water quality protection; however, i t  is not reliable for  long periods. 

businesses or governmental agencies, the additional time provided under 

monitoring alternative number 8 allows development of financing for more 

For small 
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reliable long-term monitoring alternatives. 

protected by the use of underground storage tanks which have secondary 

containers. 

underground storage tank owners who will commit to closing existing 

underground storage tanks with primary containment and replacing them with 

underground storage tanks which have secondary containment. 

The ground water quality is best 

Therefore, monitoring alternative number 8 is an incentive for those 

23. Commenters believed that the State Board has not allowed enough review time or 

public participation. [87g, 102c, 126b. 188b. 206, 2121 

Response: This comment is rejected. The State Board has had two public 

hearings, one workshop, and one public meeting to discuss the proposed 

regulations. The State Board complied with the requirements of the 

Administrative Procedures Act by making the proposed regulations available for 

a t  least 15 days before both public hearings. All public hearings, the meeting. 

and the workshop were well attended. Staff also presented six informal 

workshops for affected parties prior to the first public hearing. 

0 

24. A commenter believed that the proposed regulations need to be more stringent on 

the installation, type, and construction of underground storage tanks. [209] 

Response: This comment is rejected. The State Board has developed the 

proposed regulations which are the minimum standards required to protect water 

quality. Standards which are more stringent than the law provides would go 

beyond the State Board’s authority granted in the statute. However, local 
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agencies which can demonstrate to the State Board that additional standards are 

necessary to protect water quality in their local jurisdiction can require more 

stringent standards. 

25. A commenter requested an  exemption for emergency underground storage tanks 

which are used to catch emergency spills and which are normally empty. [151b] 

Response: This comment is rejected. The Legislature was specific in describing 

the conditions under which an underground storage tank was exempted from 

these proposed regulations. These exemptions are described in Sections 2528 l(o) 

and (r) of the Health and Safety Code [formerly Sections 25280(k) and (m), 

respectively]. The definition of storage in Section 25281(0) includes temporarily 

stored hazardous substances and, thus, these emergency underground storage tanks 

must comply with the proposed regulations. 

toAL&%meru 

26. Commenters did not support the exemption of underground storage tanks which 

store wastes. $## if, Commenterg &Q Gxoressed ###fl#$ confusion as to who 

regulates the underground storage tanks which service the waste underground 

storage tanks. [116c. 

Response: This comment is rejected. The Legislature specifically exempted 

yG$# underground storage tanks which have been issued a hazardous waste 

facilities permit by the Department of Health Services or have been granted 

interim status [Health and Safety Code Section 25281(0) [formerly Section 
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25280(k)]]. The State Board has no authority to remove this exemption. 

m&i ax adkcit Yp k l s d  md SUE w u l a t  ions fpr hazardous W c o n t r o l  

~ u € ~ s Q ~ ~  - in mandatiOg GO nta i n W  a d  
monitorinq. The decision as to whether the 

local agency regulates a specific underground storage tank will be determined 

based on the definitions described in the statute. 

Department of Health Services or a 

27. A commenter objected to the definition of "continuous" in the proposed 

regulations on the grounds that it was inconsistent wtih the definition found in 

Black's Law Dictionary and with the requirements of AB 3781 (Sher 1984). [78b] 

Response: 

definition adopted by the State Board and that cited by the commenter. It is the 

responsibility of the rulemaking agency to interpret statutory requirements. The 

State Board, based on a review of automatic monitoring equipment available for 

use a t  underground storage tanks, concluded that cyclic or periodic monitoring 

provides an  acceptable level of leak detection capability and is consistent with 

the requirement that continuous monitoring be uninterrupted and unbroken. 

State Board believes that, although periodic monitoring entails a series of 

measurements a t  finite intervals so long as the measurement process is 

continuous and uninterrupted, the requirements of the statute will be satisfied. 

This comment is rejected. There is no inconsistency between the 

The 

toALm 

- 28. A commenter a -red Droducts for aericultural petro leum transmission 

seriously oollute large water sourcet However. the orooosed rulg 
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ifically includes "the gate" in 25281(h) of & Health and Safetv Shk SDeC 

definition nf Dersons w4p E gubiect to local Buthority if l!XY Q!U 

p n d e r a r o u d  tanks. 

(OAL 49B1 

commenter FoncerneQ about thc possibility pf businesses 

victimized & echnoloeical vendors a recommended 

provided so small businesseg could 

wme guidance & 

cost-effective investmentg 

Resoonse: This comment reiecteQ. !ggislature giQ not guthorizc & 

a $Q a 85 a clear inehous fpl: eauiomem && & emdoved t~ 

m m ! ~  U t!mc w u l a t  iong. However. 

& reouirc pouiament. mater ialg asQ procesm to meet certain nationally 

recoenized sta ndar4Q $Q & pr certified & nationallv recognized 

i n d e D e n d a  m a n  iza t ion% 

num erous instan ceg & regulations 

toALm 

commenter recom mended that in & a nf a lank that  S!X 

Should be  E m i r e d  $Q irnolement gn a d e a u a  p o n i t o r b  program desinncd $Q 

m r o o r i a t e l e  &a1 with the Droblm 127bl. 

ResDonsC; This comment k reiected. Sections 25291 and 25292 of the Health 

and Safetv Q& reauire t h a  Unks be monitored prior tQ a leak in order tp  

detect 9 leak when i t  occurs. ArticlU 2 

monitorina methodg. e monitoring program for clean UR action is clearly 

4 ef & &nulationg 
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outside the nf & mulat iong 

w 2 2 1  

commenter w e s t  ioned whether the farm cxemotion Subsection 2611faM31 

rial mi W. would reauire seDaratQ svstems for gericulturc a perso 

Resoonse; This pomment h r e i e c t d  Subsect ion 261 l(aM31 n f & A u n u s t 2 t  
&& f4gutationS b n  deleted. becaus  & a duolication pf & 

Since t k  ef & pxemDtion is defined in the statute. this 

comment & & wooosed regulation& , 
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2. Article 2, Definition of 
Technical Terms 

~ndu to ~ulemaking File Undergmund Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Wrgroupd Storage Tank 
Regulations 



Article 2. Definitions of Technical Terms 

Section 2 6 a  D e f i n i t i m  

Soecific Puroosp 

The specific purpose of this article is to establish appropriate definitions for technical 

terms and terms-of-art used in these proposed regulations in order to ensure consistent 

interpretations of the regulatory requirements. 

Factual Basig 

Establishing a regulatory program to administer underground storage tank construction 

and monitoring standards involves consideration of many technical factors. 

factors include engineering, geology, and hydrology. 

understandable and sufficiently technical in  nature so as to be workable. The use of 

dcfinitions to explain technical terms allows both of these goals to be met. 

addition, definitions to technical terms are needed to meet the clarity requirements of 

the Administrative Procedure Act. 

These 

The program must be both 

In 

Without the definitions. the proposed regulations would be much harder for many 

people to understand. Thus, the definitions are necessary to assure clarity and to 

avoid ambiguities. . 

gefinition 9f "nationallv recognized indeDe ndent oraanization" & 
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added t~ & regulations OAL indicated & regulations b c k  claritv 

- it. & definition & pf all such m z a t i o n s  that a re  known Tp 

preanizations jndeoe ndent gf regulated industrieL are known nation 

0 
wide for objectivity yeliabilitv. standards. !& QC gauioment pL 

material meetina UoroDriate standardg or tests for suitabilitv k 

manner. gr evaluate 

in a soecificd 
pccu racv of testing methods. 

&finitions fpr. water". "firs ground water". and berennial ground water" 

h!~ a h  k n  addd ~p IIK m u l a t  ions following PAL review in s s o o n z  & 

prcviouslv unanswered co mmentg 177. 107k.117L 

Comments 

(Comment on May 14. 1 9 u  Amendmentd 

A Gommenter w e d  that thc abbreviations fer. & greanization. 

American National Standards Institute (ANSI) should be included 

0 

T!x w l a t  ions mended, abbreviations rp 

nf $& preanizations 

indeocndent e prna nization", 

d e r  the (Iefinition."NationaIlv recoen ized 

(Comment &fay 14. 1 9 u  Amendments) 

C o r n m e n u  reauested m e & &  ' ional organizations & 

recoen ized indeoendent testinn areanizationg. 121b. 
u nationallv 
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comments were reiected becauE & gommenterg did not orovidc 

substantiation fnr & indeoendence p~ obiectivity nf. & prnanizationg =nested. 

The Board will consideL & Qualifications 9f tho= grnanizations and will 

PIppPsEa mend- ~p & pf. recognized ormizat iong.  if WDrooriaL 

fsL,&m 
1. A commenter believed the definition of "unauthorized release" in the proposed 

regulations is too restrictive. [I021 

"unauthorized release" should be p'$$jf$#p'# amended to include wme "de minimus" 

!@!& [139]. 

A commenter believes the definition of 

Response: The proposed regulations were modified to make i t  clear that 

intentional withdrawal of hazardous substances for legitimate purposes is not an 

"unauthorized release". However. €hat do= provide for relief whew 

unauthorized & minimus", Anv 1- from an  pndernround tank is  

pnauthorized according ~p &tion 2 m  pf. Health and Spfetv Cod& fi 

minimum levels would be verv difficult since minimum wfpLQ!!€ 

hazardous substance & pnacceotable for another hazardous su bstance. 

2. Commenters believed the definition of "product tight" should be revised to 

recognize that underground storage tanks deteriorate during their lifetime. 

underground storage tank which has deteriorated should not be considered 

product tight. [86, 971 

An 

Response: This comment is rejected. "Product tight" is defined in Chapter 6.7 

of Division 20 of the Health and Safety Code, and therefore the definition has 
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been deleted from the proposed regulations. 

that underground storage tanks shall not be subject to deterioration during their 

useful lives. 

The statutory definition requires 

[Comment p ~ ?  14. 19gi Amendmentd 

- A $omme nter 

 mean^ Subsurface water which flows intp a well within a reasonable oe riod". 

modifving & definition pf ground water tp "Groundwater 

L2lfL 

ResDonse : This somment & reiected. The added ohrase "within a reaso n a b k  

oeriod" interiech 

thwarts & DurDosp nf a definition. & & definition & 

individual's conceDt ion of she word "reasonable". 

a d d e d  ohrase b ynnecessare )!& flcknowledg& m she rate st which ground 

water flows intQ 

m B r v  over a wide However. & pbiective of the= 

regulationg Yp identifv. monitor. Drotect ground water reQardleSQ ef & 

transmissivity pf fhr; gauifer in which it resides. Product leaking from an 

pnderarounQ 

unnecessarv subiective element into the definition 

Yp 

From 4 ychnical DersDect ive. 

b deoendent fhr; transmissivity nf & aouifer a 

tank will be pndetected - if & b pnde rlaiq hy aauifer ef 

transmissivity monitorek In those known tQ & 

ynderlain & wuiferg ef 
indicatc 

monitored 

Jransmissiviticg gr where the cuttings from bor inu  

&oil has a hinh water content. the wet z ~ n e ~  a & & 

LComment m Mav 14. 198i Amendmentd 
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e commenter sunacsts that the American Petroleum Institute G roundwater 

Monitoring and Samolc Bias ication Should be to  Table L21fl 

Resoonse; This comment & reiectea princioal criterion bv which the 

publications listed in Table C were selected iZ 

indeoendent mea nizationg affliated with & renulatcd Fommun ity. - 
American Petroleum Institute 

I!SY m recommended by 

not meet this friteriok 

(Comment p ~ ?  Mav 14. 1 9 u  AmendmcnM 

e Fommenter SalQ g reference 

a Jherefore. & uodatcd. another reference k putdated, 

ADDe ndix 1. Table C &en revised 

- regulationg &en amended. & bas been Forrected cQEl!!c 
refere n c h  comment reRa rding e reference & reiecte8. & 

reference book t h g  is outdated w u  remain since EPA h w  not finished & 

revision pub1 ication pf & 

3. Commenters believed the definitions of the terms "motor vehicle fuel" and "motor 

vehicle fuel tank" should be revised to consider the material stored rather than 

the specific use of the material. [24, 34, 38, 85c, 85d, 86, 87b, 97, 97c, 102, 104b, 

104c, 112, 113. 113d. 114, 119, 127, 139, 164. 176, 184.1 

Response: The definition of motor vehicle fuel and motor vehicle fuel tank 

have been broadened. Any underground storage tank which stores any fuel 
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which can be used by any type of engine or motor vehicle will qualify as a 

motor vehicle fuel tank. 

4. Commenters requested that the chemical hexane should be considered a motor 

vehicle fuel. 

able to use monitoring and construction standards available for motor vehicle 

fuel underground storage tanks. [53, 87, 123, 123~1 

The underground storage tanks that store this substance should be 

Response: This comment is rejected. Only in situations where hexane is used to 

fuel an engine can the monitoring alternatives for motor vehicle fuel monitoring 

and construction standards be used. 

5. Commenters requested that the definition of hazardous substances should be 

amended to identify flammable liquids as Class I liquids. Where are the master 

lists of hazardous substances available? The proposed regulations should include 

the criteria by which substances which do not adversely effect the waters of the 

State can be exempt as being considered a hazardous substance for the purpose 

of these proposed regulations. [l02, 127, 1391 

Response: This comment is rejected. Section 25281(a) of the Health and Safety 

Code requires the Department of Health Services to compile a comprehensive 

master list of hazardous substances. This list is available at the State Board and 

from local agencies charged with implementation of Chapter 6.7 of Division 20 

the the Health and Safety Code. Whether or not a flammable liquid is also a 

Class I liquid is unimportant because the specific hazardous substances have 

been identified. 
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Section 25280(c) allows the Department of Health Services to exempt substances 

which do not adversely affect the,waters of the State. If substances are 

exempted, they would be removed from the list rather than listed in these 

proposed regulations. 

(OALW 

6. Commenters believed the definition of piping with respect to underground storage 

tanks is unclear. [34. 53, 86, 87. 97. 102, 113~. 119. 124, 138, 1391 

Response: This comment is rejected. The definition of piping was deleted in 

the proposed regulations because it is defined in the statute in Section ZSZSl(i) 

[formerly Section 252SO(q)]. 

additional interpretation because Sections 25281(0) and (r) of the Health and 

Safety Code [formerly Sections 25280(k) and (m), respectively] define storage and 

underground storage tank, and these definitions clarify the definition of piping. 

The definition in the statute does not need 

[OAL 154C1 

One commenter indicated that thc definition pf "tank" in a regulations 

pe clarified to indicate a t  what sizc a gontainer becomes B W k .  rl.511 

Resoonse; gomment reiected. definition pf "tank" has been deleted 

from the August 23. 1984 draf t  reaulationg, because & a 
portion of & definition fpr "underground 

Health and Sa fav  CodL Section 25281 contains no minimum Size for an 

underground soraae  tank-so therefore, a n v  size container satisfving the subiect 

duolication pf a 

tank" in Section 25281 of & 
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7. A commenter was concerned that vent and vapor recovery piping was not 

specifically excluded from the definitions of underground storage tank. [87g] 

Response: This comment is rejected. Vent and vapor recovery piping which is 

connected to an  underground storage tank should not be specifically excluded 

from the definition of underground storage tank. 

potential to have unauthorized releases which could contaminate soils or surface 

and/or groundwater. Therefore, this piping should not be excluded from any 

construction or monitoring requirements. 

The recovery piping has the 

8. Commenters believed the definitions of "existing underground tank" and "new 

underground tank" are unclear because they fail to address underground storage 

tanks that are used currently to store nonhazardous substances but could be used 

in the future to store hazardous substances. [151, 151bl 

Response: This comment is rejected. 

Code [formerly Section 25280(m)] defines an underground storage tank as one 

"which is used for the storage of hazardous substances" (emphasis added). If the 

use of an underground storage tank is converted from nonhazardous substance 

storage to hazardous substance storage after January 1, 1984, it must meet the 

new underground storage tank construction and monitoring criteria. 

Section 25281(r) of the Health and Safety 
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9. Commenters believed the definition of "existing underground tank" includes the 

term "has contained a hazardous substance in the past and as of January I ,  1984 

had the physical capability of being used again". This is inconsistent with the 

definition of underground storage tank "...which is used for the storage of 

hazardous substances." 11511 

0 

Response: 

closed according to the requirements of Article 7, it is probable that some 

residual hazardous substance remains in  the underground storage tank. 

Therefore, the underground storage tank is still "storing' a hazardous substance 

and should be permitted or properly closed. 

This comment is rejected. Unless an underground storage tank was 

roALa 

0 fommenter recom mended definition pf yndernround tank as 
defined in Section 25281 of the Health and Safetv Q& fformerlv Section 25280) 

should be included in renulations. 

Resoonse; This fomment i s  rejected. & & necessary IQ duDlicate 

$efinition & renulations. 
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Article 2. Definitions of Technical Terms 

lOAL 131 

raroun4 inition pf "existing pnde commenter recomme nde4 hu lt!G def 

should be revised to exemDt tanks t h a  have h l l v  removed PI. destroved 

between Januarv 1. 1984 and  effective pf lhG renulatiQllg sp S!W l!!GS 

mnks will not & a monitoring reau irements h regulations 114bl. 

ResDonsG This comment & reiected. A Bnk which has been leaalle removed 

destroved longer meek definition pf "underground Banks" in Section 

25281 (r) pf the Health and Safetv Code and therefore. does not come under the 

definition nf "existing underground reaulationg. 

10. Commenters believed the proposed regulations are unclear about who are owners 

and who are operators of underground storage tanks. 

study for a fair and equitable allocation of liabilities, obligations, authority, and 

rights of owners/operators. [I021 The definitions of "owner" and "operator" are 

too general. [2] 

There should be further 

Response: 

defined in the Sections 25281(f) and (g) of the Health and Safety Code 

[formerly Sections 25280(0) and (p), respectively]. Any person who meets the 

statutory definition may be responsible for compliance. Owners and operators 

(including leasors and Ieasees) should develop contractual provisions to allocate 

responsibility for their particular underground storage tanks. Section 25293 

[formerly Section 25284.21 

This comment is rejected. The terms "owner" and "operator" are 

requires that, if the owner is not the operator, the 
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owner must enter into a written contract with the operator which requires the 

operator to monitor the underground storage tank as set forth in the permit. 

11. A commenter proposes a definition of "stationary internal 

combustion engine". [I 191 

Response: This comment is rejected. Since this term is not used in the 

proposed regulations. there is no need to define it. 

12. Commenters indicated that several definitions found in Section 2620 are also 

contained in the Health and Safety Code. [102, 113. 139. 1401 

Response: 

the Health and Safety Code have been deleted from the proposed regulations 

unless further clarification was needed. 

All definitions that are contained in Chapter 6.7 of Division 20 of 

13. A commenter proposed that the definition of "substantially beneath the surface 

of the ground" should be revised to include only underground storage tanks in 

contact with the soil. [139] 

substantially should be changed back to mean at  least 

50 percent. (102, 117, 165, ZOO] 

Commenters proposed that the definition of 

Response: 

consistent with the reauthorization of RCRA which defines "substantially 

beneath the surface of the ground" as being at  least 10 percent of the volume 

of the underground storage tank being below the ground surface. Underground 

This comment is rejected. The definition has been revised to be 
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storage tanks that are beneath the surface of the ground but a in contact with 

the soil can still leak and contaminate ground water. 

storage tanks which are in a basement or vault may attempt to demonstrate that 

the basement or vault provides secondary containment, but these underground 

storage tanks are still underground storage tanks within the definition in the 

statute. 

Owners of underground 

14. A commcntcr suggested that the definition of "substantially beneath the surface 

of the ground" should be revised from 

50 percent of the surface area of the underground storage tank below ground to 

5 or 10 percent. [I591 

Response: 

below the ground to 10 percent of the volume below the ground. 

The definition has been changed from 50 percent of the surface 

15. A commcnter indicated that the definition of "substantially beneath the surface 

of the ground" has been changed from 50 to 10 percent below the surface. 

Questions regarding the expansion of the number of underground storage tanks 

now requiring permits should be addressed and communicated to persons who 

did not formally register underground storage tanks considering they were not 

"underground". [la81 

Response: This comment is rejected. Underground storage tanks which should 

have been registered include all containers which are below normal ground 

surface level. 

percent definitions in the proposed regulations. 

This definition is broader than either the 50 percent or IO 

Therefore, the underground 
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storage tanks which will require a permit should have been registered with the 

State Board regardless of the proposed regulations. 

16. A commenter proposed that definitions for "membrane liner", "membrane 

manufacturer", and "membrane liner fabricator" be added to the proposed 

regulations. 11541 

Response: The definitions have been added as requested. 

17. A commenter indicated that the definition of "local agency" in the proposed 

regulations is inconsistent with the definition in the statute. [139] 

Response: The inconsistent definition of "local agency" has been deleted from 

the proposed regulations. 

18. Commenters requested that the term "daily" should be defined in the proposed 

regulations. [53, 87, 87g. 102, 138b. 1391 

Response: 

"Daily" is defined to exclude weekends and holidays. 

the frequency of monitoring to no less than once every three days. 

A definition for the term "daily" was added to Section 2644(c). 

Local agencies may reduce 

19. A commenter requested that the term "farm" be defined in the proposed 

regulations. [ I  1 I] 

Response: This comment is rejected. "Farm" is not referred to in the proposed 
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requirement where i t  was previously used. 

23. A commenter suggested that the definition of "special inspection" should be 

broadened to include other certified professionals. I861 

Response: This comment is rejected. Section 25280(n) is quite specific as to the 

qualifications of a special inspector. The State Board has no authority to 

broaden the definition. 

24. Commenters indicated that the proposed regulations should be more specific so 

that the local agencies will be consistent in implementing a statewide program. 

Specifically, the use of the words "sumps" and 'significantly" in the definitions 

do not provide clarity. [ /6q ] 

Response: The word "significant" is already defined 

in the proposed regulations, and the exemption which used the word "sumps" is 

directly from the statute and has been eliminated from the proposed regulations. 

This comment is rejected. 

25. 

underground storage tank should be as follows: "The outer shell must provide 

Commenters suggested that the second sentence in the definition of double-walled 

structural support and must be constructed primarily of non-earthen materials 

including, but not limited to, concrete, steel, or plastic". [87g, 138bl 

Response: 

consistent with this suggestion. 

The definition in the proposed regulations was modified to be 
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26. A commenter pointed out inconsistencies between the proposed regulations and 

AB 3781. [78c] 

Response: 

1362. 

subsequent revision of the proposed regulations. 

This comment is rejected. The proposed regulations are based on AB 

The three trailer bills, ABS 3447, 3565, and 3781, will be addressed in the 

27. A commenter proposed that the term "city and county" should be replaced with 

"county or city". [I171 

Response: 

the statute. 

is both a city and a county. 

This comment is rejected. "City and county" was taken directly from 

The reason the "city and county" was used is because San Francisco 

IOAL 163A1 a 
One commenter Said t h c  &finition pT "hazardous substa ncc" 

w r d  to u b s t  a n c q  which arc liauid h 

- the tank. 

gmbiauous 

rank. but gaseous if relcased !hi!! 
definition needs to & ~larified.ll251 

ResDOnSe; This comment & reiectcd, definition "hazardous substance" 

been deleted from Section 2620 of & regulations because it a 
the definition in Section 252811d) of the Health and Safctv Code. Section 

252811d) defines substances considered "hazardous sub stances" for thc 

purDoseS 9f these regulations. 

duDlication ef 

- 
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Articie 3. New Underground Storage Tank Construction and Monitoring Standards 

0 
Introduction 

The Lcgislature has, by statute, set standards for the construction of new underground 

storage tanks (i.e., those installed after January 1, 1984 pursuant to a permit 

implementing the provisions of Chapter 6.7 of Division 20 of the Health and Safety 

Code). 

the statutory standards. 

[formerly Section 252841, all ncw underground storage tanks must provide primary and 

secondary levels of containment when storing any hazardous substance. Sections 2631 

and 2632 of the proposed rcgulations specify the construction and monitoring 

standards for all new underground storage tanks. 

of thc Hcalth and Safety Code [formerly Section 25284(b)(7)], separate construction 

and monitoring standards arc provided in Sections 2633 and 2634 for new 

underground storage tanks storing motor vehicle fuels only, although motor vehicle 

fuel underground storage tanks may be constructed and monitored as specified in 

Sections 2631 and 2632 in lieu of Sections 2633 and 2634. 

article (Section 2635) providcs gcneral construction standards for primary and 

secondary containers indifferent to the hazardous substance stored. 

This article provides additional technical information for the interpretation of 

According to Section 25291 of the Health and Safety Codc 

As prescribed in section 25291(a)(7) 

0 

The final section of this 

Section a ADolicability 

Soecific Puroose 

The specific purpose of this section is to describe thc provisions i n  Article 3 and 
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their applicability to new underground storage tanks that contain hazardous 

0 substances. 

Factual Bq& 

Section 25299.3 of the Health and Safety Code [formerly Section 25288.2(a)] directs 

that the State Board to develop and adopt the proposed regulations for the 

construction, operation, maintenance, monitoring, and testing of new underground 

storage tanks used for the storage of hazardous substances. 

new underground storage tanks are provided in Sections 25291 and 25292 of the 

Health and Safety Code [formerly Sections 25284 and 25284.1, respectively] and 

detailed in Sections 2631 through 2635 of the proposed regulations. 

requirements are necessary to ensure that new underground storage tanks provide a 

level of control which will minimize the opportunity for an unauthorized release to 

reach and contaminate ground water through containment and early warning 

(monitoring) systems. 

The requirements for the 

These 

0 

Subsection 2630(a) provides that the standards presented in Article 3 are minimum 

standards for construction, installation, and monitoring of new underground storage 

tanks. The proposed regulations are considered as minimum standards since local 

agencies which implement the proposed regulations may apply to the State Board for 

authority to implement design and construction standards in addition to those set 

forth in this article [Section 25299.4(b) of the Health and Safety Code [formerly 

Section 25288.3 (b)]]. 

Subsections 2630(b) and (c) delineate the sections of this article that specify 
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construction and monitoring standards for all new underground storage tanks and for 

those that store only motor vehicle fuels. 

construction and monitoring standards, respectively, for all new underground storage 

tanks. 

underground storage tanks, as prescribed in Section 25291 of the Health and Safety 

Code [formerly Section 252841, are provided in  Sections 2633 and 2634, respectively. 

The final section of this article (Section 2635) provides general construction standards 

for primary and secondary containers regardless of the hazardous substance stored. 

0 Sections 2631 and 2632 specify the 

The separate construction and monitoring standards for motor vehicle fuel 

&ah 261L Construct' ion Sta ndards for New Ynde rnround smaJ3€Dll!s 

SDecific P u r o o s  

The specific purpose of Subsection (a) is to implement the requirements of Section 

25291 of the Health and Safety Code [formerly Section 252841 that all new 

underground storage tanks used for the storage of hazardous substances be provided 

with both primary and secondary levels of containment. 

0 

The specific purpose of Subsection (b) is to require that all new underground storage 

tanks be product-tight. 

The specific purpose of Subsection (c) is to require that all secondary containers for 

new underground storage tanks be constructed of materials which will contain any 

unauthorized release of a hazardous substance from the primary container for a t  least 

the maximum anticipated time sufficient to allow detection and recovery of the 

unauthorized release. 
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The specific purpose of Subsection (d) is to require that, for any secondary container 

that has come into contact with a hazardous substance and is intended for further 

use, it must be demonstrated that the requirements of Section 2631(c) are still 

achievable for the secondary container. 

The specific purpose of Subsection (e) is to provide the volumetric requirements for 

the secondary container when only one primary container is within the secondary 

container or when multiple primary containers are within a single secondary 

container. 

The specific purpose of Subsection (f) is to require that the secondary container 

accomodate the volume of the 24 hour, 100-year storm in addition to the volumetric 

requirements in Section 2631(e) if the facility is open to rainfall. 0 
The specific purpose of Subsection (g) is to require that secondary containers, which 

consist of pore space in the backfill placed around the secondary container, be 

designed taking into consideration the physical properties of the backfill material and 

the  method of operation of the secondary container. 

The specific purpose of Subsection (h) is to require that secondary containers be 

equipped with a collection system capable of accumulating and allowing removal of 

any precipitation, subsurface infiltration, or hazardous substance and liquid leakage 

from the primary container. 

The specific purpose of Subsection (i) is to specify performance standards for the 
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design and construction of the secondary container, specif ically the collection sump 

and access casing. 

The specific purpose of Subsections (j) through (1 )  is to establish performance 

standards and installation requirements for synthetic liners to ensure that these 

materials satisfy the requirements of Section 2631(c). 

The specific purpose of Subsection (m) is to eliminate the possibility of using 

laminated. coated, or clad materials to satisfy the requirements of both primary and 

secondary containment. 

The specific purpose of Subsection (n) is to provide that double-walled underground 

storage tanks which satisfy the requirements of Subsections 2631(b) and (c) for 

material construction and product-tightness satisfy the volumetric requirements for 

secondary containment specific in Subsection 2631(d). 
0 

The specific purpose of Subsections (0) through (r) is to provide design standards for 

double-walled underground storage tanks for design and monitoring of the annular 

space between the primary and secondary containers. 

The specific purpose of Subsection (s) is to require that all primary containers and 

double-walled underground storage tanks subject to flotation be weighted or anchored. 

€a!ixuBasis 

Much of Section 2631 is, in part, a verbatim transcription of Section 25291(a) of the 
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Health and Safety Code [formerly Section 25284(a)]. 

the language contained in the statute is provided in the preamble to the proposed 

regulations. 

constructed with primary and secondary levels of Containment. 

the hazardous substance, the primary container is an obvious necessity. 

leak detection practices, such as inventory monitoring and underground storage tank 

excavation monitoring, form the first line of defense against soil and ground water 

pollution or contamination due to a n  unauthorized release from the primary container. 

The secondary container provides a second line of defense against the propagation of 

soil or ground water contamination. It enchances the effectiveness of the monitoring 

system by confining the unauthorized release in the secondary container until 

detection is possible and, assuming adequate volume is available in the secondary 

container, preventing i t  from having a n  adverse impact on the beneficial uses of the 

The justification for repeating 

Subsection (a) requires that all new underground storage tanks be 

For containment of 

Early warning 

underlying ground water. 0 
(OAL 211 

A commenter objected to the requirement that all new underground storage tanks be 

provided with primary and secondary levels of containment. [ISb] 

rejected. 

Code [formerly Section 25284(a)] specifically requires primary and secondary levels of 

containment. 

This comment is 

As stated in the factual basis, Section 25291(a) of the Health and Safety 

The underground storage tank (primary container) must be impervious to the 

substance contained within i t  and must not be subject to physical or chemical 

deterioration by the substance over the useful life of the underground storage tank. 

Existing standards and codes for  the design and construction of underground storage 
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tanks developed by the American Society for Testing and Materials (ASTM), National 

Firc Protection Association (NFPA), and Underwriters Laboratorics (UL) recognize the 

importance of the primary container being product-tight. 

As such, Subsection (b) requires the permit applicant to demonstrate compliance with 

this requirement according to standards and test methods developed and/or accepted 

by nationally recognized, independent testing organizations. Acceptable methods for 

determining the structural integrity (e& flexural strength, flexural modulus, and 

surface hardness) of the primary container relative to the hazardous substance stored 

are specified in Appendix I. 

Subsection (c) interprets and clarifies the statutory requirement of Section 25291(a)(2) 

of the Health and Safety Code [formerly Section 25284(a)(2)]. 

of the secondary container material ["sufficient thickness, density, and composition"] 

and the additional period which must be considered for detection of the unauthorized 

release ["to allow detection and recovery"1 were added to the original statutory 

language. 

The physical properties 

0 

Physical propcrties of the secondary container material must be assessed to determine 

the ability of the material to contain any unauthorized release for the period 

necessary for detection and recovery of the hazardous substance. The statutory 

language contained no reference to any physical properties of the material used in the 

secondary container; as such, the additional language was provided to require that  the 

physical ability of the secondary container to contain the hazardous substance be 

considered. 
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An unauthorized release from the primary container requires that the secondary 

container contain the hazardous substance for the period from initial contact with the 

secondary container, to detection with the monitoring system, and to final recovery 

and cleanup. 

contain the unauthorized release for the period necessary for recovery and cleanup 

and neglects the period during initial contact and detection of the hazardous 

substance. 

its ability to contain the hazardous substance during the recovery and cleanup phase, 

the secondary container could be compromised during the initial contact and the leak 

detection phase of containment and release the hazardous substance into the 

subsurface environment. 

system, the method(s1 of detecting the presence of any unauthorized release, and the 

response plan for  removing the unauthorized release the total exposure time of the 

secondary container system must be evaluated and an appropriate liner material 

selected. 

The statutory language only requires that the secondary container 

If the material used for the secondary container was chosen based only on 

Based on the structural design of the secondary container 

0 

w m  
Due to the uncertainty associated with determining the exposure time for the 

secondary container system to the hazardous substance, i t  was originally proposed that 

the system be designed for "at least twice the maximum anticipated time sufficient to 

allow detection and recovery of the unauthorized release". Commentcrs questioned the 

need for the extended period, and the State Board's authority to promulgate proposed 

regulations was directly in conflict with the enabling statute. [84, 102, lm The 

proposed regulations have been modified to eliminate the extended period specified in 

the original draft. 



A commenter suggested that, because the proposed regulations are written as 

"performance standards", local agencies will not be able to evaluate the necessary 

requirements in most cases. [113] 

provide assistance and/or approvals outside of the "costly" variance process. This 

comment is rejected. Sections 25299.1 and 25299.3(b) of the Health and Safety Code 

[formerly Sections 25288 and 25288.2(b), respectively] specify that the local agency is 

the governmcntal authority for implementing the requirements of the proposed 

0 
As such, the State or Regional Boards should 

regulations. 

State Board and/or Regional Boards with any authority in determining individual 

compliance with the proposed regulations. 

As such, i t  is beyond the State Board's statutory authority to provide the 

A commenter felt that due to the possibility that the secondary Container material 

may be exposed to  numerous unauthorized releases during its lifetime, the proposed 

regulations should require compatability of the hazardous substance with the 

secondary container material for a longer duration than is stipulated in the first 

draft of the proposed regulations. [133] Subsection (d) was added to the  proposed 

regulations to address this problem. 

container that has come into contact with a hazardous substance, it must be 

demonstrated that the requirements of Subscction 2631(c) are still achievable for the 

secondary container. 

0 

Subsection (d) requires that, for any secondary 

A commenter indicated that the proposed regulations should provide specifications for 

the materials which can be used for the secondary container. (121 This comment is 

rejected. First, Section 25291(a) of the Health and Safety Code [formerly Section 

25284(a)] specifically requires that "performance standards" be used in developing the 

proposed regulations. As such, i t  is beyond the authority of the State Board to 
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develop exact "specifications for the materials". Second, even if specifications for 

materials could be developed for the proposed regulations, i t  would be an impossible 

task considering the number of combinations of hazardous substances and secondary 

container materials which would have to be examined. 

regulations do provide methods for verifying that materials are proper and adequate. 

Subsection 2631(j) and Appendix I present methods for testing synthetic liner 

materials for use as a secondary container; and for double-walled underground storage 

tanks, the requirements for the primary container [Section 2631(b)] can be applied to 

determine their adequacy as a secondary container. 

And finally, the proposed 

A commenter requested that the local agency be responsible for determining whether a 

secondary container can contain the hazardous substance as required in Subsection (c). 

[93] 

prove to the satisfaction of the local agency that any material to be used for the 

secondary container meets the requirements of Subsection (c). 

must provide the local agency with any information i t  (local agency) feels is 

necessary to determine compliance with the proposed regulations. 

This comment is rejected. It is the responsibility of the permit applicant to 

The permit applicant 
0 

A commenter indicated that, in the first draft of the proposed regulations, nothing 

was added to the general statutory mandate for secondary containment systems. [154] 

As such, the proposed regulations provided no guidance to local agencies or permit 

applicants as to the appropriate type of secondary containment systems. With respect 

to synthetic liners, the commenter felt that the proposed regulations should define and 

provide criteria which could be utilized in determining whether or not a synthetic 

liner can be used as a secondary container. The commenter suggested specific testing 

methods and statutory language to be used for determining suitability of synthetic 
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liners as a secondary containment system. 

(;.e., spccific testing procedures, level of performance for acceptability), the proposed 

regulatory language (with appropriate modifications) was incorporated into the 

proposed regulations as Subsections 2631(j) through (k). 

Upon review of the performance standards 

0 
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Section 2631(c) requires that the secondary container be capable of containing any 

unauthorized rclcase of hazardous substance stored within the primary container for 

a t  least the maximum anticipated period of time sufficient to allow detection and 

recovery of the unauthorized release. 

and either repair of the of the primary container(s) as specified in Article 6 or 

closure as specified in Article 7 and replacement by a new primary container, the 

original secondary container if retained must be able to again contain any relcased 

hazardous substance from initial contact with the liner system to final recovery and 

cleanup. 

original secondary container to contain the hazardous substance will be lessened. To 

assure that the original secondary container will prevent the release of the hazardous 

substance into the subsurface environment, i t  must be demonstrated that the 

requirements of Section 2631(c) can still be achieved or the original secondary 

Following cleanup of the unauthorized release 

With previous exposure to the hazardous substance the ability of the 

container must be replaced. 0 
The object of Subsection (e) is to ensure that adequate volume is available in the 

secondary container to prcvent any hazardous substance from a ruptured primary 

container reaching ground water. 

contamination within the confines of the secondary container through temporary 

storage of the hazardous substance for the period of time From initial contact with 

the secondary container to final recovery and cleanup. 

containers, a lesser volumetric requirement was used based on the probability that not 

all of the primary containers will rupture simultaneously and require an equivalent 

volume in the secondary container. 

The additional volume limits subsurface 

For multiple primary 

Section 25291(a)(5) of the Health and Safety Code [formerly Section 25284(a)(5)] 
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requires that if the facility is open to rainfall, the secondary container must be able 

to  accomodate the volume of a 24 rainfall as determined by a 100-ycar storm history. 

As written, the precipitation requirement docs not define a specific storm event, but a 

storm duration (24-hours) and a period of record to be considered (100-years). 

wording of Section 2631(f) was altered to interpret the statute according to accepted 

engineering design criteria. Accordingly, using the numerical levels provided in the 

statutory requirement, the proposed regulations refer to a 24-hour storm with a return 

frequency of 100 years. 

facilities open to rainfall to assure that sufficient volume is available to satisfy the 

requirements of Subsection (e). 

The 

The additional volume required is necessary for those 

Commenters were concerned about 

the commenters' interpretation that the "24-hour, 100-year storm" is merely a 

duplication of the of the existing statute and that subsequent legislation requires a 

"24-hour. 25-year storm" criteria. [87, 97, 102, 1391 This comment is rejected. As 

detailed above, the "24-hour, 100-year storm" does not duplicate the existing statute, 

but interprets the standard in the statute. Furthermore, although Section 12(a)(5) in 

Chapter 1038 of the Statutes of 1984 (Assembly Bill 3565; Sher, 19841 does require 

that the "secondary containment ... accomodate the volume of a 24-hour rainfall as 

determined by a 25-year storm history," subsequent legislative requirements in Chapter 

1584 of the Statutes of 1984 (Assembly Bill 3781, Sher, 19841 make that particular 

section of Chapter 1038 inoperative and the original language repeated in Section 

2529l(a)(5) of the Health and Safety Code [formerly Section 25284(a)(5)] is continued. 

the requirements of this subsection, specifically 

0 

Commenters suggested that, for purposes of clarity, the term "storage facility" be 

changed to "secondary container". [87, 113, 1381 The proposed regulations were 
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changed accordingly. 

A commenter considered the term "secondary containment" to be a more appropriate 

term for usage than "secondary container". [I131 

"Container" is a more appropriate term to use since i t  refers to "something that 

actually contains" while "containment" refers to the "act of containing." 

the proposed regulations reference the physical object which is actually containing the 

hazardous substance (secondary container), not the act of containing (secondary 

containment). 

This comment is rejected. 

Accordingly, 

Subsection (g) requires that secondary containers which are backfilled must have 

sufficient pore space in the backfill to satisfy the volumetric requirements Section 

2631(e), in order to ensure retention of unauthorized releases from the primary 

container(s) into the secondary container. 

determined by the specific retention and/or specific yield of the material. 

specific retention of the backfill material is the ratio expressed as a pcrcentage of 

the volume of water i t  will retain after saturation against the force of gravity to its 

own volume. The specific yield is the ratio expressed as a percentage of the volume 

of fluid which, after being saturated, can be drained by gravity to its own volume. 

The sum of the specific yield and specific retention are equal to the porosity of the 

backfill. 

The available pore space in the backfill is 

The 
0 

As such, evaluating two of the three properties will provide the third. 

The method of operating the secondary container in either the dry or wet condition 

needs to be considered in assessing the available pore space. When a portion of the 

backfill is saturated during the normal operation of the secondary container, a , 

portion of the pore space retains fluid and that available for containment of 
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unauthorized releases is decreased. In addition, the location of the primary container 

within the secondary container must be considered in determining the available pore 

space volume. 

unauthorized release completely empties the primary container, the volume of the 

primary container below the static elevation of fluid in the secondary container 

(following attainment of equilibrium) is considered part of the available pore space, 

thus lessening the pore space requirement. This property applies to secondary 

containers that are not backfilled as well. 

For example, in a completely dry backfill material where an 

Subsection (g) requires that all of the above be considered and evaluated using 

appropriate engineering methods and safety factors. The analysis should take into 

consideration the nonhomogeneous characteristics of the backfill material itself and 

that resulting from installation and compaction. 

Originally, the proposed regulations required that the pore space requirements be 110 
0 

percent of that pore space or volume required in Subsections (e) and (f). 

provide an additional safety factor to accomodate uncertainties associated with 

determining the pore space properties. Commenters expressed the opinion that 

requiring the additional ten percent volumetric requirement was beyond the State 

Board's authority and was inconsistent with Section 25291(a)(3) of the Health and 

Safety Code [formerly Section 25284(a)(3)]. [102, 1391 The proposed regulations were 

altered to give the local agency the responsibility of determining the need for and 

level of any safety factors necessary in assessing the backfill properties. 

This was to 

A commenter was concerned regarding the need for additional volumetric pore space 

for product lines under "positive pressure". [29] The commenter indicated that a 
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leaking pipe under positive pressure will provide more release of the hazardous 

substance (on a per-volume basis) than an underground storage tank. 

rejected. The volumetric requirements for the secondary container specified in 

Sections 25291(a)(3) and (a)(4) of the Health and Safety Code [formerly Sections 

25284(a)(3) and (a)(4)] and Section 2631(e) of the proposed regulations include the 

piping as part of the underground storage tank and, therefore, it is beyond the 

statutory authority of the State Board to require additional volume in the secondary 

container. Furthermore, staff concluded that the requirements for volumetric 

containment in Section 2631(e) and for continuous or daily monitoring in Section 

2632(c) of the underground storage tank and the piping would provide sufficient 

containment and notification of an unauthorized release. 

This comment is 0 

Subsection (h) interprets and clarifies the statutory requirement of Section 25291(e) of 

the Health and Safety Code [formerly Section 25284(e)]. The collection system is 

necessary for removal of precipitation and infiltration to maintain the volumetric 

requirements for the secondary container specified in Sections 2631(e) and (f). 

Without a removal system, secondary containers subject to precipitation and subsurface 

infiltration would become unusable. 

primary container, the collection and removal system in conjunction with the 

monitoring program provides a means of determining that liquid leakage is present 

and for cleaning up the secondary container for possible future use. 

In  the case of an unauthorized release from the 

[OAL 16. 112A1 

Despite the paraphrasing in statutory language in Section 25291(e) of the Health and 

Safety Code [formerly Section 25284(e)], commenters misinterpreted the intent of both 

the statute and the proposed regulations. [22, 14h] Their interpretation was that this 

e 
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subsection required a permanently installed pump or some other means of removing 

precipitation or hazardous substances, including liquid leakage from the primary 

container. addition. a Sommenter provided soecific laneuaee reauired"., 

sumD and access c~ & designed to colleci and allow for thc removal of 
collected liouid" 11091. The proposed regulations were modified to provide that the 

objective of the collection system was "to accumulate, temporarily store, and permit 

removal of precipitation, subsurface infiltration, or hazardous substance released from 

the primary container" and did not require permanent installation of a pump to 

remove the fluids, only a permanent means of collecting and allowing removal of the 

fluids. 

0 

A commentcr recommended that the proposed regulation be deleted because the 

regulatory language paraphrased the statutory language. [139] This comment is 

rejected. 

was misunderstood by a number of other commenters. 

The purpose of this subsection is to clarify the intent of the statute which 

Subsection ( i )  provides the performance standards for the secondary containment 

system required under Section 25291(e) of the Health and Safety Code [formerly 

Section 25284(e)]. The secondary containment system consists of the secondary 

container, a collection sump to which the secondary container directs any 

precipitation, subsurface infiltration, or any unauthorized release from the primary 

container, and an access casing for removal of liquids for appropriate discharge 

and/or analytical determination. 

sloped floor connected to a collection sump for a visually monitored underground 

storage tank. [I391 

Commenters questioned the necessity of requiring a 

The proposed regulations were amended to require that the floor 
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of the secondary container be sloped to a collection sump, as necessary, for 

monitoring purposes. 

Installation of the secondary container and collection sump liner is as critical to the 

successful operation of the secondary container as the material selected. Accordingly, 

the liner material should be constructed on a firm base that will provide support and 

prevent settling of the liner and primary container (underground storage tank) once 

the system is in operation. 

affect the integrity of the liner system by creating cracks through which an 

unauthorized release from the primary container could pass. The primary container 

could also be adversely affected as settlement of the underground storage tank may 

develop undue strain on both the underground storage tank and connections to the 

associated piping creating additional unauthorized releases. 

Settlement of the secondary container could adversely 

Effective operation of the collection and removal system requires that the individual 

components of the system (e.&, collection sump, access casing, and liquid removal 

method) be designed as a single unit. The depth of the collection sump, the number 

and size of perforations in the access cash&), and the diameter of the access 

casing(s) should be sized based on the requirements of the methods to be used for 

detection and removal of a n y  accumulated liquid. In addition, the system must be 

able to remove any accumulation of hazardous substance within the time specified in 

Section 2631(c) of the proposed regulations. 

The access casing is perforated in the region of the sump to provide a means for the 

collected liquid to enter the access casing. Perforating the access casing in the region 

of the sump (from the top to bottom) allows complete removal of the sump liquid. 
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The term "perforated" is intended to include all methods of perforating (as applicable 

with backfill materials) including an access casing screen. 

No matter what method is used to initially determine that a hazardous substance has 

entered into the secondary container, the "final word" is actually taking a sample 

from the secondary container through the access casing. 

samples are representative of the material in the secondary container, the access 

casing must not donate, capture, or mask constituents for which analyses will be 

made. 

from the secondary container. An access casing that is constructed of materials not 

compatible with the hazardous substance stored in the primary container may have 

damaged or even closed perforations which would limit the access casing's usefulness 

during any sampling and cleanup and removal programs. 

In order to ensure that the 

Perforations in the access casing provide the conduit for discharging liquid 

The access casing is extended to the ground surface (plus an additional height as 

necessary) to locate the system for its intended uses. The proposed regulations 

originally required a locked cap to prevent surface runoff and drainage from entering 

the secondary container directly, while preventing intentional contamination for 

vandalism. A commenter indicated that i t  was unnecessary to have a locked, 

waterproof cap on each access casing if the access casing was within a secured 

facility. [I131 

within a secured facility from the requirement of a locked waterproof cap. 

The proposed regulations were changed to exempt casings placed 

w m  
- A Fommentcr recom mended that for new underground 

pouble-walled subsurfacc bunkerg a sccondarv container) should Climinak 

tanks the nf 
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- the reauirement monitoring wells r27bl This comment rejected. Double 

construction standard S contained sv stems which satisfv the reauirementg 

(Section 2631) for pndernround tanks 

- do 

primary a n d  x c o  ndarv containers. The a c c e s  mecified in Section 2631 f i l  nf. 

& reeulations 

Code lformerlv Section 25284fe11. Monitoring wells installed aT location$ where 

existing tanks (without scondarv  containmeno pre Dresent mav be  removed when such 

mnks are redaced hy tanks with Secondarv co ntainment unless needed for cleanup 91. 

remedial action, 

reauire additional monitoring 

however. 

pnd Safetv Cpge lformerlv Section 225284(a1(7U & Sectioq 252922(b1(31 ef the Health 

materials other than motor vehicle f,u& 
0 

reauire monitoring wells other than the u s  casing YP between 

reauired bv statute in Section 25292fe) ef the Health 

Underground unks used for the stor= Qf motor vehicle fuel do 

d d i t i o n a l  monitoring reauirements. 

mandated hy m t u t e  in Sections 25291faM 7MD) pf the Health 

gnd Safctv CQ& [no former sectionl 

0 
The use of synthetic liners as secondary containment systems raises several issues with 

respect to the requirements of Section 2631(c). 

requires that the secondary container store the hazardous substance for the period of 

time from initial contact with the secondary container to detection with the 

monitoring system and to final recovery and cleanup. In the case of underground 

storage tanks constructed on a bed of gravel or sand, even after clean-up occurs, the 

hazardous substance may remain in the pore space of the sand or gravel in contact 

with the liner. 

substance for a substantial period. 

actual duration of detection, recovery, and cleanup, as well as uncertainties 

concerning potential response of the secondary liner material to the substance under 

A leak in the primary container 

Thus, the liner may be required to prevent release of the hazardous 

In addition, there are uncertainties as to the 
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actual field conditions. 

improper installation. 

Finally, liners can be easily damaged in the case of an 

Accordingly, Subsection (j) establishes performance standards for synthetic liner 

materials which provide the minimum necessary to insure that the structure of the 

secondary containment system not weaken as a result of contact with the hazardous 

substance. 

regulations--permeation rate, volume swell, change in elongation, brittleness, rate of 

transport and rate of solubility-together provide assurance that the synthetic liner 

meets minimum standards for material integrity over time i n  the ground and in 

contact with the hazardous substance. A 24-hour test period separates out those liner 

materials that have material properties which would allow a hazardous substance to 

escape immediately after contact and then briefly contain the substance while further 

deterioration occurs. 

contact by a hazardous substance by swelling which results in a temporary reduction 

in permeation, but subsequent deterioration in the material’s structural capacity and 

ability to contain the hazardous substance may occur. 

sufficient duration to detect such a loss of structural integrity. 

The combination of material properties specified in the proosed 

For example, some synthetic liner materials react initially to 0 

The 24-hour period is of 

lnstallation of the synthetic liner is as important to the overall success of the 

secondary container as material selection. Liner installation is a relatively 

complicated task and should be performed by a qualified contractor, paying attention 

to important details such as (1) compaction of the excavation base, (2) stability of 

slopes of the excavation. (3) removal of all debris and rubble that could puncture the 

lining, and (4) careful placement of the liner and bonding of seams in accordance 

with the manufacturers specifications. Accordingly, Subsections (k) and (1) require 

. 
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that the excavation for the liner be prepared to the liner fabricator's specifications 

and the liner be installed under the supervision of a representative of the synthetic 

liner fabricator or a contractor certified by such a fabricator. 

0 

IOAL 1 2 L  

A commenter s u e  ested lhat all secondarv containment be tested after 
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svnthetic membrane liners i s  contained 

subsections soecificallv reauire that the liner "..% & installed yDder the woer vision 
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a 
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0 

tank installation, 

Subsection (m) combines the requirements specified in Sections 25281(m) and 

25291(a)(6) of the Health and Safety Code [formerly Sections 25280(j) and 25284(a)(6), 

respectively]. 

coated, or clad materials [as] being considered single walled" and Section 25291(a)(6) 

[formerly Section 25284(a)(6)] specifies that "single-walled containers do not fulfill the 

Section 25281(m) [formerly Section 2528O(j)], qualifies "laminated, 
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requirement of an underground storage tank providing both primary and secondary 

containment." 

As in case of a single-walled underground storage tank, double-walled underground 

storage tanks must satisfy the requirements for material construction and product- 

tightness. 

primary and secondary container subject to the A commenter indicated that the 

volumetric requirements for  direct precipitation specified in Section 2631(f) should be 

included for double-walled underground storage tanks.[] 131 This comment is rejected. 

If the secondary container completely encloses the primary container, there is no 

opportunity for direct precipitation to enter 

and the requirements of Section 26319 (f) are not applicable. 

Each double-walled underground storage tank is considered a separate 

the annular space between the two walls 
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roAL&?Q 

Commenters requested that the exemption from secondary containment for pressurized 

piping distributing motor vehicle fuel be applicable to all new underground storage 

tanks or a t  least those underground storage tanks which comply with Sections 2631 

and 2632 of the proposed regulations and store motor vehicle fuels only. [113, 113d] 

Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

[Section 2633(f) of the proposed regulations] provides the pressurized piping exemption 

specifically for motor vehicle fuel tanks which are constructed under the standards 

provided in Section 25291(a)(7) of the Health and Safety Code [formerly Section 

25284(a)(7)] [Section 2633 of the proposed regulations] and monitored as specified in  

Sections 25291(b) and 25292(b)(4) [formerly Sections 25284(b) and 25284.1(b)(3), 

respectively] [Section 2634 of the proposed regulations]. It 

is our interpretation that the Legislature's intent with respect to these statutes was to 

develop specific regulations to accomodatc service stations, and that it was not their 

intent that this exemption be applied to other underground storage tanks which are 

already subjcct to less stringent monitoring requirements (Le., no hydrostatic testing or 

inventory reconciliation required) due to complete secondary containment. 

This comment is rejected 

A commenter requested that, in addition to providing that double-walled underground 

storage tanks which satisfy the requirements of Section 2631(b) and (c) satisfy the 

volumetric requirements of Section 263l(e)(l), the proposed regulations should require 

that the annular space be "continuous and interconnective so that ... fluid flow will not 

be restricted in any direction." [22] 

subsection (n), and the provision of "a continuous and interconnective annular space" 

was addressed by adding Subsection 2631(q). 

The commenters first concern was resolved in 
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Subsections (0 )  through (r) present additional structural standards for double-walled 

underground storage tanks to satisy the requirements of Section 25291(b) of the 

Health and Safety Code [formerly Section 25284(b)]. 

the space between the containers must be monitored to detect the entry of any 

hazardous substance from the primary container or intrusion of water from the 

subsurface environment through the secondary container. 

space (the space between the primary and secondary containers) must be designed to 

allow for monitoring as specified in Subsection (0). One method of mechanical 

monitoring on a daily basis is to "stick" the annular space or a vertical tube 

hydraulically connected to the bottom of the annular space. Under normal operating 

conditions, inserting a gauging stick into the annular space or a hydraulically 

connected gauging tube would not result in any damage to either system. If the stick 

is dropped rather than lowered into these gauging devices, it can result in a crack or 

hole in the secondary container allowing potential release of the hazardous substance. 

As such, a striker plate or some other device approved by the underground storage 

tank manufacturer should be used to protect the underground storage tank [Subsection 

(P)l. 

For double-contained systems, 
0 

To this end, the annular 

roALm 
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detrimental & the inteeritv of & Scondarv con tainer when enhanced bv the 

0 reocate d Stresses assoc iated "stick gaueine". Accord inely. "striker & 
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toALXAm 
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One method for monitoring a double-walled underground storage tank is based on the 

premise that any loss of hazardous substance from the primary container will drain to 

a central location where it can be detected by a monitoring device or method. The 

annular space must be so designed that the drainage of any unauthorized release from 

the primary container will not be impeded and reach the central drainage location for 

monitoring as specified in Subsection (q). 

is the installation of the underground storage tank. The underground storage tank 

must be sloped to drain to a central location so that either an unauthorized release 

from the primary container or the intrusion of water from outside of the secondary 

container will reach the central monitoring location. 

is sloped in the opposite direction (away from the central location and monitoning 

An integral part of this monitoring system 

If the underground storage tank 
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system), a leak in either the primary or secondary container could go undetected. 

Some monitoring methods do not require that the double-walled underground storage 

tank be sloped to a central location. These methods include continuous pressure or 

vacuum monitoring and measuring changes in the hydrostatic level of a fluid 

completely filling the annular space of the double-walled underground storage tank. 

These types of installations are exempted in Subsection (9). 

(OAL 15) 

A commenter DroDosed m fhe criteria for p c e o  tablc double wall tanks reouire 

"...that a !& 

part(s) or devicesfsl a m & two walls & essentiallv indeoendent pf & Ql!!d 

& primary wall will & djrectcd $Q l!lg monitoring 

prooose d regulations were changed &! include reauirements h 

Section 2631(al 

As specified in Section 2635(b)( I), steel and fiberglass reinforced plastic underground 

storage tanks must be fabricated and designed to standards developed by a nationally 

recognized, independent testing organization. 

the underground storage tank by the owner and/or installer may prevent the 

underground storage tank and/or monitoring system from functioning as originally 

designed. Consequently, Subsection (r) was included in the proposed regulations to 

assure that any special accessories, fittings, coatings, or linings that were added and 

not inherent within the initial design of the underground storage tank must be 

approved by a nationally recognized, independent testing organization, or a 

demonstration of intergrity with the underground storage tank to the local agency to 

assure the structural stability of the underground storage tank and the operation of 

the monitoring system. 

Modifications which could be made to 

3.21 



Underground storage tanks are subject to flotation when the backfill becomes 

saturated with water. Because of their additional wcight, steel underground storage 

tanks arc less susceptible to flotation than f ibrcglass underground storage tanks, and 

smaller underground storage tanks are less bouyant than larger underground storage 

tanks. If adequate cover is not provided, the bouyant forces can push the 

underground storage tank through the ground surface, damaging the underground 

storage tank, and resulting in an unauthorized release. 

Weighting the underground storage tank is accomplished by burying the underground 

storage tank deeper and/or by adding a thicker surface (cover) slab. The weight of 

the overburden holds the underground storage tank down. 

strapping the underground storage tank to a reinforced concrete anchor pad buried 

underneath the bedding, or strapping it to reinforced concrete deadmcn layed along 

each side and parallel to the underground storage tank. The weight of the concrete 

and the overburden on top of the slab or deadmen provides the necessary hold-down 

force. 

Subsection (s) must be accomplished according to manufactures standards to insure 

that undue stress is not applied to the underground storage tank at the points where 

the underground storage tank is strapped. 

Anchoring involves 

Anchoring and/or weighting of the undcrground storage tank as specified in 
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Section 2632. Monitoring Standards for New Underground Storage Tanks 

Sections 263Xa1 and 2632(b1 

SDecific PurDosc 

The specific purpose of Subsections (a) and (b) is to provide information concerning 

the applicability of Section 2632 to new underground storage tanks and to require 

that the owners or operators of these underground storage tanks implement a 

monitoring program approved by the local agency and required by permit. 

Factual & 

Sections 25284 and 25291(b) of the Health and Safety Code [formerly Sections 25283 

and 25284(b), respectively] provide that every new underground storage tank be issued 

a permit for operation by the local agency and be dcsigned and constructed with a 

specified monitoring system, respectively. Subsection (a) stipulates that Scction 2632 

provides the monitoring requirements for new underground storage tanks Constructed 

pursuant to the standards of Section 2631. Subsection (b) requires that, as part of the 

permitting program by the local agency, the monitoring program be approved by the 

local agency and be required in the permit. 

Section 26321~1 

SDecific PurDose 
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The specific purpose of this subsection is to provide performance standards for 

monitoring the space between the primary and secondary containers, either by visual 

monitoring or by detecting the hazardous substance using manual or continuous 

monitoring systems. 

Factual Basis 

To satisfy the requirements of Section 25291(a) of the Health and Safety Code 

[formerly Section 25284(b)], Section 2632(c) provides those components which must be 

incorporated by the permittee into any monitoring program which utilizes either 

visual monitoring or monitoring by manual or continuous systems to detect the 

hazardous substance in the space between the primary and secondary containers. The 

monitoring program consists of the following components: (1) the monitoring method 

used for detecting the presence of '  the hazardous substance, (2) the routine monitoring 

procedure used with the monitoring method, and (3) the response plan in the event 

that an unauthorized release occurs. 

0 

1. Monitoring Methods 

The first component of the monitoring program is the monitoring method, which 

must be able to detect the presence of water and/or the hazardous substance in 

the space between the primary and secondary containers. 

regulations provide two specific types of monitoring methods-visual inspection 

covered in Section 2632(c)( 1) and mechanical monitoring covered in Section 

The proposed 
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2632(c)(2). 

discussion. 

Each of these methods is presented in detail in the following 

a. Visual -g 

Commenters questioned the decision in the first draf t  of the proposed 

regulations not to allow visual inspection as an acceptable method of 

monitoring the primary container for an unauthorized release. [86 1101 

was not the intent to preclude visual inspection as an acceptable monitoring 

method for new underground storage tanks. 

for existing underground storage tanks, staff assumed that the regulatcd 

community would infer its acceptability for new underground storage tanks 

as well. Based on the comments, this was an erroneous assumption, and the 

proposed regulations have been amended to include the requirements for 

visual inspection of new underground storage tanks. 

It 

Since this method was approved 

Subsection (c)(l) provides those components which must be incorporated into 

any program by the permittee when implementing visual inspection of the 

primary container. Visual inspection provides the most direct and reliable 

method of detecting unauthorized releases from underground storage tanks. 

As such, Subsection (c)(l)(A) requires that all exterior surfaces of the 

underground storage tank and the surface of the floor directly beneath the 

underground storage tank be directly monitored. 

the only method of monitoring the primary container requires that all of the 

underground storage tank and the floor beneath the underground storage tank 

Using visual monitoring as 
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be capable of being observed, or unauthorized releases could go undetected. 

Commenters questioned the requirement that the underground storage tank not 

rest directly on the surface of the secondary container or vault. [IIOb, 1671 

Commenters felt that if a leak developed in the concealed area between the 

underground storage tank and the secondary container, the liquid would leak 

into the area where i t  is visible before i t  ever passed through the secondary 

container. This comment is rejected. Although the hazardous substance may 

not pass through a structurally sound portion of the secondary container, that 

portion of the secondary container underneath the underground storage tank 

could be damaged or cracked (as in the case of a concrete vault); and an 

unauthorized release could pass through the damaged area underneath the 

underground storage tank undetected by the visual inspection. 

# 

The objective of the visual monitoring program is to detect both the potential 

for and the presence of a n  unauthorized release on the surface of the 

underground storage tank. 

the optimum frequency for detecting the presence of an existing unauthorizcd 

release, since this minimizes the amount of time that the unauthorized release 

actually occurs. Evaluating the exterior of the underground storage tank for 

the potential of an unauthorized release includes checking the surface for 

material fatigue (i.e., surface cracks, construction imperfections) and corrosion. 

Visual inspection for this purpose requires less frequent, but more extensive, 

observations. As such, Section 2632(c)(I)(B) of the 'proposed regulations 

requires that visual inspections be performed on a daily basis except on 

Monitoring on a daily or more frequent basis is 
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weekends and recognized state and/or federal holidays. 

the local agency, the monitoring frequency may be more frequent or, under 

specified circumstances, less frequent with the minimum frequency not less 

than once per week. 

At the discretion of 

Commenters believed that the State Board has no authority to specify 

monitoring frequency since the statute grants this authority to the local 

agency. [IlOb, 138bl 

not provide the local agency with the authority to specify the monitoring 

frequency for visual inspection of new underground storage tanks. Section 

25299.3 of the Health and Safety Code [formerly Section 25288.21 grants the 

State Board the authority to specify monitoring requirements [Section 25291(b) 

of the Health and Safety Code [formerly Section 25284(b)]]. Requirements 

for adequate monitoring necessarily include the frequency of monitoring. 

This comment is rejected. The enabling legislation does 

A commenter suggested that the frequency for visual monitoring be altered 

from "daily" to "daily, except on weekends and recognized state and/or 

federal holidays". [la51 The suggested wording was incorporated into the 

proposed regulations. 

A commenter recommended extending the daily visual monitoring requirement 

to monthly (or more frequently if designated by the local agency). [140b] 

The commenter contended that the primary objective of the visual monitoring 

program was to determine the potential for an unauthorized release from 

observation of the underground storage tank. As such, the monthly period 
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between inspections would provide a better opportunity for the inspector to 

observe a "gradually changing processes" such as corrosion on the surface of 

the underground storage tank. 

the intent of visual monitoring was not only to detect the potential for an 

unauthorized release but also the actual presence of an unauthorized release. 

By extending the time period between visual observations to a month, an 

unauthorized release could go undetected for a substantial period, risking a 

release to the environment; and the inspection program would essentially be 

relying entirely on the inspector's ability to detect potential unauthorized 

releases. 

This comment i s  rejected. As discussed above, 

Subsections (c)(l)(C) and (c)(l)(D) contain the minimum required components 

for actual observation of the underground storage tank and the responses that 

must be taken upon the discovery of a suspected unauthorized release. 

COAL 1141 

- A $omme nter 

level in the pndereround 

there w a  M & measure and record the liauid 

lank every time an inmection Lakes 01m 

$omment is reiecte8. Recording the liquid level in the 

underground storage tank during each visual observation [as specified in 

Subsection (c)(I)(C)] is essential to determe if an unauthorized release from 

the upper portion of the underground storage tank could occur due to a hole 

in that area of the underground storage tank. If all monitoring was 

performed when the underground storage tanks was less than full, a leak 

which occurs when the underground storage tank is f u l l  would never be 
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detected. 

underground storage tank would indicate that an unauthorized release has 

occurred from that portion of the underground storage tank above the 

consistent elevation. 

Reconciling any inventory loss with a consistent elevation in the 

Determining if an unauthorized release has actually occurred and the 

subsequent actions are the objectives of Subsection (c)(I)(D). 

unauthorized release can be determined directly by testing the observed liquid 

on the surface of the underground storage tank by laboratory or field 

analysis, or indirectly by testing the underground storage tank for leakage 

using the testing methods specificd in Section 2643 of the proposed 

regulations. 

condensation can form on the underground storage tank surface or spilled 

liquids may be known to have contacted the underground storage tank 

surface; and, therefore, i t  is possible to determine by field observation and/or 

analysis whether or not the observed liquid is the hazardous substance 

contained in the underground storage tank. 

proposed regulations did not include field analysis as an appropriate method 

for determining the presence of an unauthorized release and, as a result, was 

questioned by a commenter. [140b] The proposed regulations were changed to 

include this method of analysis. The final action which may be required by 

the local agency, whether or not an unauthorized release has been 

determined, is to remove all of the hazardous substances from the 

underground storage tank and, as required, from the secondary container. 

An 

Field analysis for an unauthorized release was included because 

The second draf t  of the 
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b. Phvsicd &ionitoring 

The first draf t  of the proposed regulations [Section 2632(c)] required 

monitoring of the space between the primary and secondary containers by 

using either a water level detector or a hazardous substance sensor. 

devices were required to detect within the sump of the secondary container 

0.5 inches of the hazardous substance or liquid. The annular space of a 

double-walled underground storage tank could only be monitored using a 

pressure-sensing device. 

being overly prescriptive and precluding the use of alternative monitoring 

systems. 150, 78, 113, 1171 

additional monitoring methods and provide more performance-oriented 

regulations. The monitoring methods which can be utilized are disussed 

below. 

These 

Commenters objected to the above requirements as 

The proposed regulations were amended to allow 
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A number of different physical monitoring methods [Section 2632(c)(2)] may 

be used to detect the hazardous substance in the secondary container. 

first method is the "liquid level indicator". 

"wet" and "dry" systems. 

within the secondary container during normal operating conditions, while the 

"wet" system does. 

the system would indicate either the presence of the hazardous substance or 

subsurface infiltration. 

indication that an unauthorized release has occurred; and, conscquently, as 

required in Subsection (c)(Z)(C), the monitoring program must set forth a 

procedure for determining the presence of the hazardous substance. 

Acceptable methods for volatile and nonvolatile hazardous substances include 

continuously operated mechanical or electronic devices; manual determinations 

The 

This method is applicable to both 

The "dry" system is designed not to contain liquid 

An increase of liquid above the normal operating level of 

This monitoring method provides an indirect 

using mechanical, elecronic, or "stick" readings; and visual determinations. 

The hazardous substance sensor is the second physical method available Tor 

use. 

prescnce of the hazardous substance. 

water and the hazardous substance in the primary container, although this is 

not required by the proposed regulations. 

contact of the sensing element with the hazardous substance i n  liquid form. 

the use of the device is independent of the volatility of the hazardous 

substance. 

This monitoring method utilizes a sensing device for detecting the 

Some devices can distinguish between 

Because these devices depend on 

[OAL 37) 
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A commenter was confused as to whether a "hazardous substance sensor" 

included continuous, electronic monitoring systems which determine the 

presence of the hazardous substance either quantitatively or qualitatively. 

[78c] The proposed regulations clearly state in 

Subsection (c)(2)(A) and Table 3.1 that the hazardous substance sensor is a 

monitoring method which may be used either continuously or for daily 

manual monitoring and may include either qualitative or quantitative 

determinations of the presence of the hazardous substance. 

This comment is rejected. 

The third method of physical monitoring is using a vapor monitoring system. 

This method utilizes a sensing device which detects the presence of the vapor 

of the hazardous substance. Consequently. vapor monitors can only be used 

when the volatility of the hazardous substance is sufficient to allow detection 

with the vapor monitoring system. 

of Section 25291(b) of the Health and Safety Code [formerly Section 

25291(b)], the monitoring system must also detect the intrusion of water into 

the secondary container. As such, if the vapor monitoring system cannot 

detect the presence of water, additional monitoring must be incorporated to 

do so. 

In order to comply with the requirements 

The final available method of physical monitoring is the pressure or vacuum 

loss detector. The pressure sensor is used to monitor the annular space 

between the walls (primary and secondary container) of a double-walled 

underground storage tank. The annular space is either pressurized or has a 

vacuum drawn. When a leak occurs, the pressure drops or vacuum is lost. 
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and an alarm system is activated. Due to the additional stress applied to the 

container walls from the pressure or vacuum system, the proposed regulations 

require that the use of this monitoring system be approved for the 

underground storage tank by a nationally recognized, independent testing 

organization. 

permit applicant are summarized in Table 3.1 of the proposed regulations. 

The physical monitoring methods which shall be utilized by the 

IOAL 17. 32C1 

Commenters objected to the requirement in the first draf t  of the proposed 

regulations [Section 2632(f)] that double-walled underground storage tanks be 

monitored only with a pressure sensor in the annular space between the 

double walls. [J& 22, 53, 87, 93. 102, 109, 1381 reeulationg 

modified a a result of thesc Gommentg such t h a  double-walled underground 

storage tanks may use other monitoring methods, if approved by the local 

agency. 

IOAL 11281 

- A commenter recommended &&t inventorv reconciliation be orovided ag an 
alternative & monitorina reauired in Section 26321cl ISections 2632(el and 

lhe  f i r s  && pf & reaulationa for the mace between thc primary 

i ty  pf inerg for  motor vehicle f u d  Mnks havine a caoac 

kss than I.lOQ LlpeL This $omment is reiected. Section 25291Ibl of 

Lhe Health and Safetv Code [formerly Section 25284 IbU goes not provide 

r s s .  conta 

exemotion for motor vehicle fuel tanks of &s than or eaual tp 

gpllons from thg monitorina reauirements for new tanks ISection 2632(cU 
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- the soace between the primarv a fecondarv containers. 

(OAL 8381 

A Gommenter reaueste d that thc reeulationg define "oressurc snsor"  11121. 

The orooosed reedations were chaneed 

"Dressure fensor". Instera & regulations rcauirc the use pT a "Dressure or 

vacuum detector" tQ unanticioated chanees pressure between 

primary secondarv containerg hy leakaee& A simole definition is 

provided in Table 3.1 ef & prooosed reeulations. 

- 
sliminate & reference lQ B 

The primary objcctivcs of any monitoring method arc to detect an unauthorized 

release before the hazardous substance spreads beyond the confines of the  secondary 

container and fo minimize the time that the secondary container may be exposed to 

the hazardous substance. Accordingly, the shortest period of time (frequency) between 

monitoring events would provide the earliest detection of an unauthorized release and 

satisfy both objectives. As required in Subsection (c)(2)(A), a continuous monitoring 

system which is connected to an audible/visual alarm system and routinely performs 

the required monitoring on a periodic or cyclic basis throughout the day would 

provide the earliest indication that an unauthorized release had occurred. 

0 

Although continuous monitoring provides the most frequent observations for 

an  unauthorized release, it  may not be practical under all circumstances. 

availability, reliability, and cost of some continuous monitoring devices may 

limit their usefulness for underground storage tanks, especially for the small, 

individual underground storage tank owner. 

The 

As such, it would not be 
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appropriate for the State Board to only allow the use of devices and/or 

methods whose applicability is dubious. 

monitoring was provided in Subsection (c)(2)(B) as an acceptable alternative 

to continuous monitoring. Manual monitoring includes the use of mechanical, 

electronic, or stick readings to detect the presence of the hazardous substance 

either directly or indirectly. Daily or more frequent monitoring (as required 

by the local agency) was required to simulate the continuous response of an 

automatic system and, thus, satisfy the objectives of the monitoring method. 

Consequently, daily manual 

r o A L l a a u  

The first draft of the proposed regulations [Section 2632(e)] required that all 

physical monitoring methods use a continuous sensor which was capable of 

activating a strategically located, above-ground alarm system. This 

requirement was criticized by commenters. /4a, 4b, 22, 49, 53, 82, fi 87, 97, 

133, 1391 Commenters contended that requiring continuous monitoring was 

unnecessary. not cost effective, and beyond the State Board's authority. 

According to the commenters, monitoring on a periodic basis, along with 

inventory reconciliation, was sufficient to detect unauthorized releases from 

the primary container; and any unauthorized release would be captured by 

the secondary container. This comment is rejected. First, a continuous 

monitoring program is not unnecessary. As previously discussed, the  objective 

of any monitoring method for underground storage tanks is to detect an 

unauthorized release as soon as possible. A continuous monitoring system 

provides the earliest indication that an unauthorized release has occurred. 

Periodic monitoring extends the period for any unauthorized release to be 
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0 

stored in the secondary container before detection, which is not the intent of 

either the enabling legislation or the proposed regulations. 

Second, the commenters' concern with the cost effectiveness of continuous 

monitoring is unfounded. 

continuous monitoring system could pose an economic hardship on the small, 

individual underground storage tank owner. Over time, however, the cost of 

daily manual monitoring exceeds the initial and annual maintenance costs of 

a continuous monitoring system. Using the costs provided in the updated 

Fiscal Impact Statement for a continuous monitoring system and manual 

monitoring as required in Subsections (c)(2)(B), i t  was found that the 

continuous monitoring system was more cost effective than manual monitoring 

after six years of operation. This was based on current costs for continuous 

monitoring systems which will certainly decrease as the marketplace becomes 

more competitive and makes the continuous monitoring more cost effective 

over a shorter operational period. For example, one proposed mechanical 

method of continuous monitoring has an anticipated cost of 25 percent of 

that for current electronic systems. This proposed system would become cost 

effective within two years of operation. 

At present, the initial cost of installing a 

Third, using inventory reconciliation for detecting an unauthorized release is 

not an appropriate monitoring alternative for new underground storage tanks. 

Section 25291(b) of the Health and Safety Code [formerly Section 25284(b) 

makes no reference to the use of inventory reconciliation as an appropriate 

monitoring method. Furthermore, because the legislation [Section 25291(b) of 
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the Health and Safety Code [formerly Section 25284(b)]] requires that the 

monitoring method "detect the entry of the hazardous substance into the 

secondary containment", it was interpretcd that this only included monitoring 

methods that detected the presence of the unauthorized release in the 

secondary container (e.&, visual and physical monitoring methods). 

Finally, requiring continuous monitoring is not beyond the authority 

designated to the State Board. 

Code [formerly Section 25288.21 grants the State Board authority to specify 

monitoring requirements [Section 25291(b) of the Health and Safety Code 

[formerly Section 25284(b)]]. 

necessarily include the frequency of monitoring. 

Section 25299.3 of the Health and Safety 

Requirements for adequate monitoring 

W % W  

A commenter felt that Subsection (c)(2) omitted the use of continuous 

monitoring systems as specified in Chapter 1584 of the Statutes of 1984 

[Assembly Bill 3781; Sher, 19841 which requires "a continuous leak detection 

and alarm system which is located in  monitoring wells adjacent to an 

underground storage tank and which is approved by the local agency". [78c] 

This comment is rejected. 

pertains to the monitoring requirements for existing underground storage 

tanks and new motor vehicle fuel tanks, neither of which are subject to the 

requirements of Section 2632(c)(2). And second, the requirements of Assembly 

Bill 3781 are  not applicable to the proposed regulations because the 

regulations were noticed with respect to the original legislation, Chapter 1046 

First, the quoted section of Assembly Bill 3781 
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of the Statutes of 1983 [Assembly Bill 1362; Sher, 1983) 

Commenters requested that the proposed regulations define continuous 

monitoring as the use of “automatic equipment which routinely performs the 

required monitoring on a periodic basis throughout each day”. [86, 1121 

This definition appears in Section 2621 of the proposed requlations. 

A commenter recommended that the level of standing liquid in the 

continuous monitoring system be raised to 2 inches. [49] This comment is 

rejected. The requirement for the monitoring system to detect a specific 

depth of the hazardous substance was amended due to other comments to 

provide more performance-oriented requlations. 

A commenter requested approval by the State for all testing and monitoring 

equipment. [49] This comment is rejected. It is recognized that there are 

advantages in using certified or approved testing and monitoring equipment. 

The statute does not establish a certification or approval program for 

underground storage tank testing or monitoring equipment and. as such. i t  is 

beyond the State Board’s authority to require that the State be the entity for 

performing such a program. 

Subsection (c)(Z)(C) requires that for those methods of monitoring which do 

not detect the presence of the hazardous substance directly, such as liquid 

level measurements, the monitoring program must specify the proposed 

method(s) for determining if the detected fluid is the hazardous substance. 
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It is important that the local agency has the opportunity to review the 

appropriateness of these detection methods. Depending on the mode of 

operation of the secondary container system, some detection methods or levels 

may not be appropriate. 

normally contain any fluid, the fluid detected in the secondary container 

would probably be the hazardous substance a t  the same concentration as in 

the underground storage tank. As such, a qualitative test for the hazardous 

substance may be sufficient for detection purposes. 

secondary container does contain fluid during normal operation, fluid 

detected in the secondary container could contain the hazardous substance in 

a diluted form. 

be required to determine the presence of the hazardous substance. 

For example, if the secondary container does not 

Conversely, if the 

A quantitative test to specific detection limits would then 

~~ 

Commenters requested that the reference to "best detection limits" be removed 

from the proposed regulations. [a 87, 93, 1101 

were modified in response to this comment. 

The proposed regulations 
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2. Monitoring Procedu re 

0 
The second component of the monitoring program is the routine monitoring 

procedure used with the monitoring method. The required procedure is contained 

in Subsection (d). 

agency with a written procedure which details (a) the frequency of the 

monitoring method, (b) the methods and equipment to be used for performing the 

monitoring, (c) the location(s) from which the monitoring will be performed, (d) 

the name(s) or title(s) of the person(.?) responsible for performing the monitoring 

and/or maintaining the equipment, and (e) the reporting format. It is important 

that the local agency review each aspect of the monitoring procedure. 

Subsection (d)(l) requires that the permittee provide the local 

The success of the monitoring program relies on the methods used for 

determining the presence of the hazardous substance and the ability of facility 

personnel to perform the required monitoring. For example, if the hazardous 

substance is volatile, a continuous monitoring system may require that the facility 

operator "test" the system periodically by subjecting the sensing unit to the 

hazardous substance vapor. A manual monitoring system, however, may require 

that samples be taken using specific procedures and equipment to minimize 

volatization of the hazardous substance. 

perform the monitoring would have to be trained in obtaining the samples. 

Therefore, i t  is critical to the success of the program that the local agency have 

the opportunity to review the procedure which the permittee proposes to use in 

determining the presence of the hazardous substance and have knowledge of the 

specifics of the program. 

0 

In this case, the facility personnel who 
' 
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3. Rcsoonsc 

The final component of the monitoring program is the response plan. 

contained in Subsection (d)(2). The purpose of requiring the response plan is to 

demonstrate to the satisfaction of the local agency that any unauthorized release 

will be removed from the secondary container within the shortest possible time 

and no longer than that time consistent with the ability of the secondary 

container to contain the hazardous substance. 

description of the proposed methods and equipment to be used [Subsection 

(d)(2)(A)] and a list of individuals who could authorize the work [Subsection 

(d)(Z)(B)]. I t  is important that the local agency review the proposed methods and 

procedures for removing the hazardous substance once it has been detected in the 

secondary container. The local agency must determine that the proposed methods 

and equipment are  suitable and accessible within the time available (based on the 

ability of the secondary container to contain the hazardous substance) for 

rcmoving thc hazardous substance from the secondary container. 

response time for removing the hazardous substance exceeds the time that the 

secondary container will contain the unauthorized release, the hazardous substance 

would be released into the subsurface environment. 

This is 

The response plan must include a 

If the actual 

A commenter questioned the need to include the location and availability of any 

required equipment not permanently on-site. [ I  13e] 

discussed above, if the response plan has a critical time line for rcmoving the 

hazardous substance from the secondary container, it  is necessary for the 

This comment is rejected. As 
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permittee and the local agency to know the availability of any required 

equipment in order to remove the unauthorized release before exceeding the time 

that the secondary container can control the release. 

0 

A commenter requested that the State Board clarify the language of Subsection 

2632(d)(Z)(A) of the latest draft  of the proposed regulations. [87g] The need for 

clarification resulted from a typographical error in the draft, which was 

subsequently corrected in the proposed regulations. 

A commenter suggested that owners of multiple facilities should be allowed to 

develop a unified response plan applicable to all regulated sites. [117c] 

proposed regulations do not preclude the use of unified response plans. 

plan, however, must be developed for a uniformly used secondary container and 

monitoring program and be approved as such by the appropriate local agencies. 

The 

Each 

IOAL 1 1 1 )  
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Exceeding 
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Section 2633. Construction Standards for New Motor Vehicle Fuel Tanks 

BecifiC Puroosc 

The specific purpose of Subsection (a) is to specify the alternate construction 

standards for new underground storage tanks which only contain motor vehicle fuels. 

The specific purpose of Subsection (b) is to specify acceptable materials for the 

construction of the primary container of motor vehicle fuel tanks. 

The specific purpose of Subsection (c) is to subject those primary containers used for 

the storage of motor vehicle fuels which do not meet the material construction 

requirements of Section 2633(b) to the construction standards of Section 2631. 

The specific purpose of Subsection (d) is to require that the secondary container used 

for motor vehicle fuel tanks be constructed of materials which will contain any 

unauthorized release of a hazardous substance from the primary container for at least 

a period estimated to be suffici.ent to allow detection of leakage from the primary 

container. 

The specific purpose of Subsection (e) is to establish performance standards and 

installation requirements for synthetic liners to ensure that these materials satisfy the 

integrity requirements of Section 2631(c). 

The specific purpose of Subsection (f) is to provide the criteria which must be 

considered in proving that the leak interception and detection system and response 
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plan will preclude the contact of any unauthorized release of a hazardous substance 

0 with ground water. 

The specific purpose of Subsection (8) is to provide an exemption to the requirement 

for a leak interception and detection system for pressurized piping systems. 

qualify for the exemption, the pressurized piping system must be monitored according 

to the requirements of Section 25292(b)(3) of the Health and Safety Code (this section 

was added in Chapter 1584 of the Statutes of 1984 [Assembly Bill 3781, Sher, 19841 

and did not appear in Chapter 1046 of the Statutes of 1983 [Assembly Bill 1362, Sher. 

19841 so there is no former section number). 

To 

Factual 

Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

provides that new underground storage tanks used to store motor vehicle fuel may 

utilize alternative construction standards from those required for underground storage 

tanks storing other hazardous substances. 

motor vchicle tanks may be constructed under their own regulations (Section 2633) 

and be subject to the monitoring requirements of Section 2634, or may use the 

construction standards specified for all other underground storage tanks for hazardous 

substances (Section 2631) and the associated monitoring standards (Section 2632). 

As such, Section 2633(a) specifies that 

Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

provides that new underground storage tanks used for motor vehicle fuel shall be 

constructed of fibreglass reinforced plastic, cathodically protected steel, or steel clad 

with glass fibre reinforced plastic and be subject to the monitoring specified in 
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Section 25292(b)(3) of the Health and Safety Code [no former section number]. 

effectively store the motor vehicle fuel, the primary container must be impervious to 

the hazardous substance. 

chemical deterioration by the hazardous substance. 

fuels, the material specified in the statute (steel and fibreglass-reinforced plastic) have 

been found to be compatible with the hazardous substance and therefore are product- 

tight. 

containers be used for  motor vehicle fuels, but that only primary containers composed 

of two materials (Le., fibreglass and steel) can be used. 

To 

contained within it and not be subject to physical or 

For commonly used motor vehicle 

As such, the proposed regulations do not specifty that product-tight primary 

Although steel is compatible with various petroleum and chemical products, the degree 

of environmental protection provided by bare steel underground storage tanks is short 

lived. In corrosive soil environments, corrosion protection must be used to extend the 

useful life of the primary container. 

only primary containers not subject to corrosion (assuming appropriate installation and 

operation) shall be used for  motor vehicle fuel, namely fibreglass-rcinforced plastic, 

cathodically protected steel, and steel clad with glass fibre reinforced plastic. 

As such, the proposed regulations specify that 0 

A commenter objected to the requirement in the initial draf t  of the proposed 

regulations that underground storage tanks used for  the storage of motor vehicle fuels 

be "product-tight." [I391 

requirement that the underground storage tank must be "product-tight." 

The proposed regulations were modified to delete the 

Commcnters disagreed with the specification of fibreglass-reinforced plastic, 

cathodically protected steel, and steel clad with glass fibre reinforced plastic as the 

only types of underground storage tanks which could be used for  motor vehicle fuel 
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0 
tanks. [12, 971 

new materials for storing motor vehicle fuels. 

25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] specifically 

requires that only underground storage tanks of the above materials be used for 

motor vehicle fuels if the underground storage tanks are to be monitored using the 

methods described in Sections 25291(a)(7)(B) [formerly Section 25284(a)(7)] and 

25292(b)(3) [no former section number] of the Health and Safety Code [no former 

section number]. This requirement is expressed in Section 2633(a). Secondly, the 

proposed regulations do not limit the use of newly developed materials as the 

commenters suggested. Any material which meets the compatability requirements of 

Section 2631(b) may be used for motor vehicle fuels provided that the remainder of 

the requirements of Sections 2631 and 2632 are satisfied. 

2633(c). 

Commenters felt that this makes no allowance for the development of 

This comment is rejected. Section 

This is expressed in Section 

A commenter questioned the compatability of motor vehicle fuels which may be 
0 

developed in the future with the fibreglass and steel underground storage tanks. [I331 

The commenter recommended that the State Board develop compatability criteria 

between the motor vehicle fuel and the primary container material. This comment is 

rejected. Section 25291(a)(7) of the Health and Safety Code [formerly Section 

25284(a)(7)] specifically exempts motor vehicle fuel tanks from the "product-tight" 

requirement of Section 25291(a)(1) of the Health and Safety Code [formerly Section 

25284(a)(l)]. 

motor vehicle fuel tanks meet any additional compatibility criteria. 

Consequently, i t  is beyond the State Board's authority to require that the 

A commenter expressed concern that the allowable materials for construction of motor 

vehicle tanks did not include "composite tanks". [26b] The commenter stated that the 
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absence of an Underwriters Laboratories' listing or industry standard for underground 

storage tanks made of "steel clad with glass fibre reinforced plastic" would make 

consistent implementation of the proposed regulations difficult. This comment is 

rejected. First, Section 25291(a)(7) of the Health and Safety Code [formerly Section . 

25284(a)(7)] specifically requires that only underground storage tanks of the above 

materials be used for motor vehicle fuels if the underground storage tanks are to be 

monitored using the methods described in Section 2634. 

in Section 2633(a). Secondly, the proposed regulations do not preclude the use of a 

composite underground storage tank for storage of motor vehicle fuels. 

underground storage tank which meets the compatibility requirements of Section 

2631(b) may be used for motor vehicle fuels provided that the remainder of the 

requirements of Sections 2631 and 2632 are satisfied. This is expressed in Section 

2633(c). 

This requirement is expressed 

Any 

A commenter stated that the use of double-walled underground storage tanks for 0 
motor vehicle fuel tanks was discouraged by the proposed regulations since most 

double-walled underground storage tanks are not coated. [87] This comment is 

rejected. The comment represents an inaccurate interpretation of the proposed 

regulations. 

storage tanks to be coated. Double-walled underground storage tanks composed of 

fibreglass constructed to recognized standards obviously do not need an additional 

coating of fibreglass. 

double-walled construction also do not require a fibreglass coating. 

The proposed regulations do not require double-walled underground 

Cathodically protected steel underground storage tanks of 

A commenter inferred from the proposed regulations that for double-walled 

underground storage tanks cathodic protection is required for only the exterior wall 
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of the primary container and would thereby leave the exterior of the double-walled 

underground storage tank unprotected. 1221 This comment is rejected. The 

requirements for cathodic protection of double-walled, steel underground storage tanks 

is provided in Section 2635(b)(4) and specifically requires cathodic protection of the 

"outer surface of double-walled underground storage tanks constructed of steel". 

Commenters felt that the proposed regulations were not clear as to whether or not 

double-walled underground storage tanks satisfy the requirements of a primary 

container with a leak interception and detection system. [53, 878, 138, 138bI 

commenters felt that a new subsection should be developed specifying that double- 

walled underground storage tanks satisfy the criteria of Section 2633 for a new 

underground storage tank for motor vehicle fuels. This comment is rejected. An 

additional statement is unnecessary as the proposed regulations clearly allow the use 

of a double-walled underground storage tank to satisfy the requirements of a leak 

detection and interception system for the primary container. 

The 

a 
Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)1 

provides that underground storage tanks constructed of glass fibre reinforced plastic. 

cathodically protected steel, or steel clad with glass fibre reinforced plastic after 

January 1, 1984 may use either the separate construction and monitoring standards 

which are specified in Sections 2633 and 2634, respectively, or those specified in 

Sections 2631 and 2632, respectively. Underground storage tanks constructed of 

materials not listed in Section 25291(a)(7) of the Health and Safety Code [formerly 

Section 25284(a)(7)] and used for the storage of motor vehicle fuels must conform to 

the construction and monitoring standards which are specified in Sections 2631 and 

2632, respectively. 
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Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

requires that the leak interception and detection system be capable of directing a leak 

to a monitoring point. 

maintain its integrity while directing the hazardous substance to the monitoring 

location. 

hazardous substance being stored. 

2631(c) are intended for the same purpose; therefore, compliance with these 

requirements will assure the integrity of the leak interception and detection system. 

In order to accomplish this, the leak 'interception system must 

This requires that the leak interception system must be compatible with the 

The compatibility requirements specified in Section 

Physical properties of the leak interception and detection system must be assessed to 

determine the ability of the material to contain any unauthorized release for the 

period necessary for detection and as necessary in the response plan for recovery of 

the motor vehicle fuel. The leak interception and detection system must not 

deteriorate when in contact with the motor vehicle fuel for the period from when the 

leaked hazardous substance comes into contact with the leak interception and 

detection system, to detection by the monitoring system, and, if require by the 

response plan, to final recovery and cleanup. If the material used for the leak 

interception and detection system was not chosen based on its ability to contain the 

motor vehicle fuel from initial contact to detection with the monitoring system, the 

leak interception and detection system would be compromised and the unauthorized 

release would not be detected. 

leak interception and detection system would contain all or a portion of the motor 

vehicle fuel during the recovery and cleanup phase, the system must be designed to 

contain the motor vehicle fuel for this purpose. 

0 

In addition, if the response plan considered that the 
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The use of synthetic liners as a leak interception and detection systems raises several 

issues with respect to the ability of the liner to provide the interception and direction 

function that is required. The liner must not deteriorate due to contact with the 

hazardous substance such that it will be capable of directing the substance to the 

monitoring location. 

the liner and not be directed to the monitoring location. Finally, liners can be easily 

damaged in the case of an improper installation. 

If deterioration occurs, the hazardous substance could penetrate 

Accordingly, Subsection (e) establishes performance standards for synthetic liner 

materials which provide the minimum necessary to insure that the structure of the 

leak interception and detection system will not weaken as a result of contact with the 

hazardous substance. The combination of material properties specified in the proposed 

regulations--permeation rate, volume swell. change in elongation, brittleness, rate of 

transport, and rate of solubility-together provide assurance that the synthetic liner 

meets minimum standards for material integrity over time in the ground and in 

contact with the hazardous substance. A 24-hour test period separates out those liner 

materials that have material properties which would allow a hazardous substance to 

escape immediately after contact and then briefly contain the substance while further 

deterioration occurs. 

contact by a hazardous substance by swelling which results in a temporary reduction 

in permeation, but subsequent deterioration in the materials structural capacity and 

ability to contain the hazardous substance may occur. The 24-hour period is of 

sufficient duration to detect such a loss of structural integrity. 

0 

For example, some synthetic liner materials react initially to 

Installation of the synthetic liner is as important to the overall success of the 

secondary container as material selection. Liner installation is a relatively 
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complicated task and should be performed by a qualified contractor, with special 

attention paid to important details such as (1) compaction of the excavation base, (2) 

stability of slopes of the excavation, (3) removal of all debris and rubble that could 

puncture the lining, and (4) careful placement of the liner and bonding of scams in 

accordance with the manufacturer's specifications. 
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Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)1 

requires that the leak interception system must be designed "to protect ground water 

from releases". This requirement is not well defined in the statute. 

has defined this as meaning that the system must be capable of precluding the 

contact of the leaked hazardous substance with ground water. 

the hazardous substance contacts ground water, the ground water is contaminated and 

is no longer protected. 

The State Board 

This is because, once 

The only requirement that the leak interception and detection system must achieve is 

detection of a n y  release from the primary container. 

ground water is to be provided consistent with the State Board's interpretation of the 

statute, the underground storage tank owner must develop a response plan which will 

be implemented in the event a release is detected. The response plan must be capable 

of achieving total cleanup of the released hazardous substance before the substance 

migrates to ground water. 

Therefore, if protection of 

If the leak interception and detection system is capable of providing complete 

containment of the released hazardous substance for the period necessary for detection 

and cleanup, a response plan is not necessary since there will be no release from the 

interception and detection system. 

requirement for the development of the response plan. Sections 2631(e), (f), and (g) 

In this situation, the local agency should waive the 
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specify the volumetric requirements of a secondary container which is required for 

non-moter vehicle fuel tanks. If these criteria are met, sufficient assurance has been 

provided for the waiver of the response plan. 
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The response plan must consider the volume of the leak interception and detection 

system since the smaller its volume, the larger the amount of hazardous substance that 

will be released to the subsurface environment and that will have to be cleaned up 

pursuant to the response plan. 

cleaned up is also dependent on the speed of the release and the type and frequency 

of the monitoring methods employed to detect the release. The time that may be 

allowed for this cleanup is dependent on the volume of the release, the speed of 

detection, and the vertical distance that the hazardous substance must migrate before 

i t  reaches ground water. For instance, if the response plan indicates the an 

instantaneous release of the entire primary underground storage tank contents will 

migrate to ground water in two days, the frequency of monitoring and the cleanup 

plan must be capable of detecting this leak and cleaning i t  up within this two-day 

period or else the local agency should not issue a permit for this underground storage 

tank. 

implementation of and completion of cleanup will probably take the entire two-day 

period. 

0 

The volume of hazardous substance that must be 

This situation will probably require almost continuous monitoring since the 0 

IOAL 161D1 

A commenter pointed out that the "highest perennial ground water elevation" used to 

determine where to put the leak detection system is confusing in that ground water 

elevation may occur on a historical basis rather than on a perennial basis W 

$##M ?vd#M $ MflflMflV $fi#$flV w )rI#WfM W#I Pv PMfiW $ $4rWflW 

M#fl# $if#/ M$Mfl vm/ 
?Hj$'$'#fifiMp'j$'$###$##/ The wording in 2633(f) pf the November 9, 1984 text was 

changed to read "the highest anticipated ground water elevation" 

mf H$f/b jhe final draf t  of  & prooosed regulations, 

M# y$fl#$H 
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A commenter objected to the requirement that the leak interception and detection 

system not come into contact with the highest anticipated level of ground water a 
determining $!& plevation a ginnificant h v d r o l a  w. [113. 2n 

1681 The commenter contended that the distance from the bottom of the highest 

expected ground water has no bearing on the ability of the secondary container to 

preclude contact of any leaked motor vehicle fuel from the primary container with 

ground water. 

leak interception and detection system has no volumetric requirements. As such, a 

"flat, drip pan" system which directs any unauthorized release to a monitoring sump 

would satisfy the proposed regulations. If such a system was not located above the 

highest anticipated level of ground water, the ground water could submerge the leak 

detection and interception system and any unauthorized leak would not be detected 

and would directly impact the ground water. Determining a "highest a- 

This comment is rejected. The minimum design requirements for the 

0 
kxd d ground water" will reouire. hvdroloeic gssess m e n t  nust bc 
performed Yp determinc ~1 icibility & "J& interceotion 

detection svstem." 

w ~ ~ m  
Commenters objected to the complexity and stringency of this section. [I2. 84. 1341 

Cornmenters asserted that the enabling legislation, Section 25291(a)(7) of the Health 

and Safety Code [formerly 25284(a)(7)] simply calls for a system "designed to provide 

early leak detection and response and to protect the ground water", and not the 

complicated leak interception and protection system (including the acces  e and 

response plan presented in the proposed regulations. This comment is rejected. In 
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developing the proposed regulations, it  was the State Board’s responsibility to interpret 

the intent of the statute and provide standards which must be met to satisfy that 

intent. Measuring Jhe abilitv of pnsaturated soils under the leak interceotion 

detection sYstem to absorb contaminant$ pr allow vertical movement ef containments 

necessary in determining the caoacity nf the soil to assigt preventing 

contaminant migration, Protection of ground waters cannot be assured unless a 

response plan is developed according to the proposed regulations. In the absence of a 

response plan, the local agency will have no method of evaluating whether or not a 

release can be cleaned up before it migrates to and contaminates ground water, 

thereby not providing the protection required by the statute. 

A commenter questioned the necessity of the requirement that the local agency 

determine the ability of a leak interception and detection system and response plan to 

protect ground water. [I171 

detection system should meet the volumetric requirements of Subsections 2631(d), (e), 

and (f). 

the Health and Safety Code [formerly Section 252821 as the implementing agency for 

the underground storage tank regulations. As such, i t  is their responsibility to 

determine compliance with the performance standards provided for the leak 

interception and detection system and the response plan. Second, new motor vehicle 

fuel tanks arc specifically exempted in Section 25291(a)(7) of the Health and Safety 

Code [formerly Section 25284(a)(7)] from the volumetric requirements of Sections , 

25291(a)(3) through ( 5 )  of the Health and Safety Code [formerly Sections 25284(a)(3) 

through (5)]. 

The commenter felt that the leak interception and 0 
This comment is rejected. Local agencies are designated in Section 25283 of 

Section 25291(a)(7)(E) of the Health and Safety Code [formerly Section 25284(a)(7)] 
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provides that pressurized piping systems connected to underground storage tanks used 

for the storage of motor vehicle fuels and monitored in accordance with the 

requirements of Section 25292(b)(3) of the Health and Safety Code [no former section 

number] meet the intent of Sections 25291(a)(7)(A) through (D) of the Health and 

Safety Code [formerly Section 25284(a)(7)]. 

toALu&iCLm 

Commenters indicated that $$#p"gfl$$# MHg# H$g $j##g pressurized 

pssociateQ 

interception and detection system) as mandated in  Section 25291 of the Health and 

Safety Code [formerly Sections 252841. [4a, 4b,14b. 111. 116a 

motor vehicle fuel t a m  should have secondary containment (leak 

This comment is 

rejected. 7W #M$ #Y PJdd B M  #$# SUM IE### IW# i-&'#Y# W #IW # M W V W  sl, 

#~#sl,f Jflw w#H$gf/ Section 25292(a)(7)(E) of the Health and Safety Code 

[formerly Section 25284(a)(7)], Jf$)+flfl provides pressurized piping systems that 

mlw plrd Mw% V%f$WMW #Y S # W $ Z r n W  #$ FM# B M  #$# SUM 

IE### €## Y#fi#f ?YV#Mflm m o c  iate4 W mtu xhi& hd ta& #f ##flvP## 
j$f M# Sl()d#W$ need not satisfy the secondary containment (Ieak interception and 

detection system) requirement. 

0 

(OALraam 
A commenter requested that vent lines on gravity filled underground storage tanks be 

excluded from the secondary containment requirement (leak interception and detection 

system). [12. J& This comment is rejected. The exemption provided in Section 

25291 of the Health and Safety Code [formerly Section 252841 for pressurized piping 

attached to motor vehicle fuel tanks does not apply to vent lines which, by 

definition, are not pressurized. 
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Commenters recommended suction (vacuum) delivery or piping systems for exemption 

from the secondary container (leak interception and detection system) requirements for 

pressurized piping systems. [IZ, 34, 102, Iltp. JJ,&, 119, 14b, 531 The commenters 

contended that the suction piping systems had been found to be just as reliable in 

leak detection as a pressurized piping system with an on-line detector. In addition, 

the commenters asserted that suction delivery systems would not operate if there was 

a leak in the line, thus providing a self-testing method. This comment is rejected. 

Section 25292(b)(3) of the Health and Safety Code [no former section number] requires 

the use of a continuous leak detection and alarm system located in monitoring wells 

adjacent to the underground storage tank (piping) and precludes the use of leak 

detection devices on the pressurized piping systems as a method of monitoring for 

unauthorized releases. 0 
A commenter indicated that there was an error in the reference to those sections of 

the proposed regulations (Sections 2632 and 2633) in which pressurized piping was 

exempted from the leak interception and detection system requirements. [133d] The 

proposed regulations were changed to indicate that the pressurized piping was exempt 

from the leak interception and detection requirements of Section 2633 if monitored 

according to the appropriate section of Chapter 6.7 of Division 20 of the Health and 

Safety Code [Section 25292(b)(3)]. 
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Monitorirlg Standards for New Motor Vehicle Fuel UnderProun4 

Ia.& 

Soecific PurDosQ 

The specific purpose of Subsection (a) is to provide a summary of the monitoring 

standards for new underground storage tanks used for the storage of motor vehicle 

fuels constructed pursuant to the standards of Section 2633. 

The specific purpose of Subsection (b) is to specify performance standards for the 

design and construction of leak interception and detection systems. 

The specific purpose of Subsection (c) is to specify the performance standards for the 

design and construction of the access casing a t  each monitoring location within the 

leak interception and detection system. 
0 

The specific purpose of Subsection (d) is to provide the performance standards which 

must be satisfied to monitor the leak interception and detection system for the 

prescence of any unauthorized release. 

The specific purpose of Subsection (e) is to provide the criteria which must be 

considered in developing the response plan for a leak interception and detection 

system which is used for a primary container storing motor vehicle fuel and does not 

satisfy the volumetric requirements of Subsections 2631 (e) through (e). 

Factual Ba& 
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0 Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

requires specific monitoring for new underground storage tanks used for the storage 

of motor vehicle fuels and constructed with a leak interception and detection system. 

This system is intended to intercept and direct a leak from any part of the primary 

container into an access casing to detect any unauthorized release of the motor 

vehicle fuel stored in  the primary container. 

underground storage tank and pressurized piping consists of a continuous leak 

detection and alarm system which is located in monitoring wclls adjacent to the 

underground storage tank. 

Additional monitoring for the 

This subsection details those sections of the proposed regulations where the specific 

performance standards for the leak interception and detection system arc located. 

The additional monitoring requirements for the underground storage tank and 

pressurized piping system were included by reference to provide conformance with 

Chapters 1038, 1537, and 1584 of the Statutes of 1984 (Assembly Bills 3565, 3447, and 

3781, respectively) which amend Chapter 6.7 (Underground Tanks) of Division 20 of 

the Health and Safety Code. 

regulations which may be necessary as a result of the 1984 statutory amendments will 

be the subject of a separate rulemaking proceeding. 

0 

The specific changes and additions to the proposed 

[OAL 125A) 

Commenters objected to the complexity and stringency of this section. (12. 13. 84, 

According to the commenters, the enabling legislation simply requires a system 

"designed to provide early leak detection and response and to protect the ground 

water", and not the complicated leak interception and detection system [including t h c  
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and response plan presented in the proposed regulations. This comment 

0 is rejected. 

responsibility to interpret the intent of the statute and provide standards which must 

be met to satisfy that intent. It is the State Board's belief that conformance with 

these requirements provides the minimum necessary to protect ground water using a 

leak interception and detection system. 

to in Section 2633. 

In developing the proposed regulations, it is the State Board's 

This comment was more completely responded 

A commenter felt that, because motor vehicle fuel is a less hazardous substance than 

extremely hazardous substances, the monitoring requirements for motor vehicle tanks 

should be less stringent than those applied to other underground storage tanks. [I21 

This comment is rejected. 

Safety Code [formerly Sections 25280(c), 25284. and 25284.1, respectively] do not 

require that any distinction be made between the degree of hazard of a substance 

and the level of containment and monitoring required. 

required is to determine the liquid and solid substances which would not adversely 

affect the quality of the waters of the State and do not fall into the specified lists 

in Sections 25281(d)(l) through (3) of the Health and Safety Code [formerly Sections 

25280(c)(1) through (3)]. Contrary to the commenter's opinion. motor vehicle fuels fall 

into the category of a hazardous substance as classified by the National Fire 

Protection Association in NFPA-30, "Flammable and Combustible Liquids Code--1981". 

Sections 2528l(d), 25291, and 25292 of the Health and 

The only differentiation 

fQALm 

- A sommenter indicated 

a Leak detection devi= p~ gther orooosed monitorinn svs tems provide & necessa ry  

cauivalent orotection warrant an sxemotion frem & !& jnterceotioq d 

local Uencieg should have t b  authority bete r m i w  if 
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detect ion reauirementa 
. .  reauirementg This comment & r e i e c t d  I h g  monltorlna 

pressurized svstemg provided in Section 25292fbM31 pLl!.!cHm!shand 

Safetv CQ& [no former section number L This section clearlv indicates 

sontinuoug b k  detection and  plarm svstem located 

pnderaround 

poorovd hy $he local w v  orovides thq pppo rtunitv l~ bete rmine "eauivalent 

protect ion." 

l!X 

ids adjacent Tp l!!G 

tank loioinel must be aooroved br l!.!c !QCd agmx, &!dl 

A commenter orooosed a Subsect ion 2634laM51 

cathodic protection svstem to include tank potential measur emen& pnd anode i n o w  

r e a u i r a  annual  survev of a 

This Gommea was rejected & r' Tp incoroorak sat hodic 

protect ion reauirementg in Section 2634. k covered in Section 

a constructipn standard fpr. pnde reround &~QK+MC fanks. W bsl 

m o r  vehicle fue l  In addition. based oq Pigcussiong c ~ r r ~ ~ l ~ n  ' Gnaineering 

reDresentativea 

protection "monitorina" reauiring & insoection freauency & soecified 

- in certification pL the cathodic protection method p~ h accordance a 

gchedulc prescribe4 h & svstem designer. 

oroDosed reeulationg Drovide m m  arineencv h cathodic 

U semiannuallv. 
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A commenter recommended secondary containment of vapor lines. [I161 

was necessary to the proposed regulations. 

Health and Safety Code [formerly Section 2528O(m)], vapor lines connected to the 

underground storage tank are considered part of the underground storage tank. 

Therefore, vapor lines are subject to the same requirements as the underground 

storage tank &e., be provided with a leak interception and detection system). 

No change 

According to Section 25281(r) of the 

Subsection (b) provides the performance standards for the leak interception and 

detection system required under Health and Safety Code Section 25291(a)(7) [formerly 

Section 25284(a)(7)]. 

interceptor system, a collection sump to which the leak interceptor directs any 

unauthorized release of hazardous substance for detection, and an access casing for 

sampling or removal of liquids for appropriate discharge and/or analytical 

determination. 

to the success of the operation as the material selected. 

material should be constructed on a firm base that will provide sufficient support for 

the liner and prevent settlement of the liner and primary container (underground 

storage tank) once the system is in operation. 

The leak interception and detection system consists of the leak 

Installation of the leak interception and detection system is as critical 
0 

Accordingly, the liner 

Undue settlement of the leak interception and detection system could adversely effect 

the integrity of the liner system by stressing the liner material and creating leaks 

through which an unauthorized release from the primary container could pass. The 

primary container could also be affected as settlement of the underground storage 

tank could provide undue strain on both the underground storage tank and 

connections to the associated piping promoting additional unauthorized releases. 

3.73 



The leak interception and detection system must be contoured to direct any liquid to 

a single point or collection sump where the presence of the hazardous substance can 

be determined and any accumulated liquid can be removed. The access casing serves 

as the conduit for taking samples for subsequent laboratory determination or directly 

measuring for the presence of the hazardous substance and removing the liquid for 

appropirate dispsoal. 

for the access casing for new underground storage tanks storing motor vehicle fuel. 

Accordingly, Subsection (c) provides the performance standards 

The access casing must be designed and constructed to fulfill its function for 

removing liquid in the leak interception and detection system and providing 

unaffected sampling for the prescence of motor vehicle fuel stored in the primary 

container. 

of the leak interception and detection system must enter the access casing. 

ensure that the casing is perforated to the bottom such that any liquid in the 

collection sump will enter the accessing casing for detection and all of the 

accumulated liquid can be removed. 

stress results from the backfill placed in the primary container excavation. 

specified in Subsection (c)(2), appropriate engineering safety factors are required 

equivalent to those commonly used in structural design. This allows for uncertainties 

associated with the design calculations and reflects the importance of maintaining the 

integrity of the access casing. 

Subsection (c)(l) requires that any liquid moving along the upper surface 

This is to 0 

For the access casing, the primary applied 

As 

In order to ensure that analyses taken from the access casing are representative of 

the hazardous substance in the leak interception and detection system, the access 

casing must not donate, capture, or mask product constituents for which the analyses 
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are made. 

or measuring liquids from the leak interception and detection system. 

casing that is constructed of materials not compatible with the motor vehicle fuels 

stored in the primary container may be damaged or even closed when contacted with 

the motor vehicle fuel which could limit the access casing's usefulness during the 

sampling program. 

material used in the access casing and the stored hazardous substance. 

Perforations in the access casing provide the conduit for discharging and 

0 An access 

Accordingly. Subsection (c)(3) requires compatibility between the 

The access casing must be screened along the entire vertical zone of the permeable 

material which may be installed between the primary container and the leak 

interception and detection system to provide a direct conduit to the collection sump. 

The relatively impermeable portions of the backfill material may preclude the 

movement of the motor vehicle fuel leaked from the primary container to the surface 

of the leak interception system and to the access casing. 

casing along the vertical zone of permeable material, the "misdirected" leakagc, which 

may never reach the surface of the leak interception system, can enter the access 

casing and move directly to the collection sump for detection. 

By perforating the access 0 

The access casing is extended to the ground surface (plus an additional height as 

necessary) to locate the system for its intended uses. The proposed regulations 

originally required a locked cap to prevent surface runoff and drainage from entering 

the secondary container directly while preventing vandalism from intentional 

contamination. 

waterproof cap on each access casing if the access casing was within a secure facility. 

[113] The proposed regulations were changed to exempt access casings placed within a 

secured facility from the requirement of a locked, waterproof cap. 

A commenter indicated that i t  was unnecessary to have a locked, 
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A commenter believed that the requirements for the access casing in this section 

should not be more elaborate and definitive than required in Subsection 2631(i). 1121 

This comment is rejected. The access casings are being used for two different types 

of secondary containment systems. 

specific volumetric requirements and, under conventional practices, would completely 

surround the primary container (underground storage tank). Consequently, a n y  

unauthorized release would reach the sump and access casing from deflection off the 

sides of the secondary container. 

(secondary container), no volumetric requirement is required; and the sides of the 

system do not provide any control for the unauthorized release. As such, a more 

complicated access casing is required to prevent the unauthorized release from going 

undetected (as described in the factual basis), and a more detailed explanation is 

In Section 2631, the secondary container has 

For the leak interception and detection system 

necessary. 0 
A commenter suggested that the proposed regulations specify the number of 

monitoring locations (access casings) required and specifically recommend that 

secondary containment (leak interception and detection system) include a sump with 

one sensor. [97] This comment is rejected. Section 25291(a) of the Health and Safety 

Code [formerly Section 25284(a)] requires the State Board to develop performance 

standards for the leak interception and detection system. Specifying the number and 

size of access casings was determined not to be necessary to achieve the objectives. 

In addition, due to the potential design variations from facility to facility, 

determination of the number of access casings for the leak interception and detection 

system should be determined by the local agency on a case-by-case basis. 
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The leak intcrccption and detection system has no volumetric requirements and, as 

such, the method of monitoring used and its frequency must be based on the 

available volume in the leak interception and detection system and the capability of 

the proposcd method to detect the presence of the hazardous substance. 

method which provides the earliest indication of an unauthorized release is necessary 

to protect ground water, as any unauthorized release exceeding the available volume 

of the secondary container will overtop the leak detection system and be released into 

the environment with the potential to migrate to ground water. 

A monitoring 

Although continuous monitoring provides the most frequent observations for an 

unauthorized release, it  may be not practical under all circumstances. 

availability. reliability, and cost of some continuous monitoring devices may limit 

their usefulness for underground storage tanks, especially for the individual 

underground storage tank owner. 

proposed regulations to only allow the use of devices and/or methods whose 

applicability is dubious. Consequently, daily manual monitoring was provided as an 

acceptable alternative to continuous monitoring. Manual monitoring includes the use 

of mechanical, electronic, or stick readings to detect the presence of the motor vehicle 

fuel either directly or indirectly. 

the local agency, was required to simulate the continuous response of an  automatic 

system and, thus, satisfy the objectives of the monitoring method. 

The 

As such, it would not be appropriate for the e 

Daily or more frequent monitoring, as  required by 

Commenters criticized the first draft  of the proposed regulations [Section 2634(c)J 

which required that all physical monitoring methods use a continuous sensor which 

was capable of activating a strategically located, above-ground alarm system. [4r, 4b, 

22, 49, 53, 82, 87, 97, 102, 133, 138b. 1391 The commenters contended that requiring 

3.77 



continous monitoring was unnecessary, not cost effective. and beyond the State Board's 

authority. 

inventory reconciliations, was sufficient for the detection of unauthorized releases 

from the primary container. This comment is rejected. First, a continuous 

monitoring system is not unnecessary. 

monitoring method for the motor vehicle fuel tank is to detect an unauthorized 

release as soon as possible. 

indication that an unauthorized release has occurred. 

period required for any unauthorized release to be retained in the leak interception 

and detection system in order for the detection objective to be achieved. Storing a 

released hazardous substance in the leak interception and detection system is not the 

intent of either the enabling legislation or the proposed regulations. Furthermore, if 

detection of of an authorized release is delayed due to long periods between 

monitoring, the leaked hazardous substance has the potential to be released from the 

leak interception and detection system. This is because the leak interception and 

detection system is not required to retain any of the leaked substances. Any release 

puts a burden on the owner to implement a response plan to preclude ground water 

contamination. The faster the leak is detected after i t  occurs and the response plan 

implemented, the more effective the entire system will be to protect ground water. 

0 According to the commenters, monitoring on a periodic basis, along with 

As previously discussed, the objective of the 

A continuous monitoring system provides the earliest 

Periodic monitoring extends the 

0 

Second, the commenters' concern with the cost effectiveness of continuous monitoring 

is unfounded. At present, the initial cost of installing a continuous monitoring 

system could pose an economic hardship on the small, individual underground storage 

tank owner. Over time, however, the cost of daily manual monitoring exceeds the 

initial and annual maintenance costs of a continuous monitoring system. Using the 

costs provided in the updated Fiscal Impact Statement for a continuous monitoring 
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system and manual monitoring, it was found that the continuous monitoring system 

was more cost effective than manual monitoring after six years of operation. This 

was based on current costs for continuous monitoring systems which will certainly 

decrease as the marketplace becomes more competitive and makes the continuous 

monitoring more cost effective over a shorter operational period. For example, one 

proposed mechanical method of continuous monitoring has an anticipated cost of 25 

percent of that for current electronic systems. This proposed system would 

become cost effective within 2 years of operation if compared with manual 

monitoring. 

Third, using inventory reconciliation for detecting an unauthorized release is not an 

appropriate monitoring alternative for new motor vehicle fuel tanks. Sections 

25291(a)(7) [formerly Sections 25284(a)(7)] and 25292(b)(3) [no former section 

applicable] of the Health and Safety Code make no reference to inventory 

reconciliation as an appropriate monitoring method. Furthermore, because the 

enabling legislation [Section 25291(b) of the Health and Safety Code [formerly Section 

25284(b)]] requires that the monitoring method “detect the entry of the hazardous 

substance (motor vehicle fuel) into the secondary container (leak interception and 

detection system)”, it was the State Board’s interpretation that this only included 

monitoring methods that detected the presence of the unauthorized release in the leak 

interception and detection system (e& visual and physical monitoring methods). 

0 

Finally, requiring continuous monitoring is not beyond the authority designated to the 

State Board. Section 25299.3 of the Health and Safety Code [formerly Section 25288.21 

grants the State Board the authority to specify monitoring requirements [Section 

25291(b), of the Health and Safety Code [formerly Section 25284(b)]]. Requirements 

3.79 



for adequate monitoring necessarily include the frequency of monitoring. a 
The methods of monitoring approved for volatile hazardous substances in Section 2632 

are referred to in this subsection as applicable to motor vehicle fuels. These methods 

include liquid level indicators, hazardous substance sensors, and vapor monitors. The 

proposed regulations require the underground storage tank owner/operator to develop 

a written routine monitoring procedure. Requiring the monitoring procedure benefits 

both the local agency and the underground storage tank owner/operator. 

agency is benefited by having the opportunity to review and make recommendations 

to the monitoring procedure. The underground storage tank owner/operator benefits 

by having a routine monitoring procedure which can be uniformly applied by the 

designated employee(s). 

The local 

The proposed monitoring methods, in Table 3.1 of the proposed requlations applicable 

to motor vehicle fuel tanks. determine the prescence of the hazardous substance either 

directly (Le., by a sensing device) or indirectly &e., by increased fluid level in the 

collection sump) indicating the possible presence of the hazardous substance. 

Accordingly, the proposed regulations requirc that the underground storage tank 

owner/operator provide the local agency with the methods and procedures that are 

intended to be used for determining the presence of the motor vehicle fuel when an 

indirect monitoring method is used. 

the proposed method for actually determining the presence of the motor vehicle fuel 

and whether the "turn-around time" from preliminary detection to actual confirmation 

to remedial action will protect ground water. 

a 

The local agency must determine the viability of 

A commenter suggested that the term "indirect method" be replaced by the term 
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"alternative method" in Subcction 2634(d)(3). [I681 

Although the different approaches to monitoring are alternative methods, the terms 

"direct" and "indirect" delineate whether the presence of the motor vehicle fuel is 

determined by the monitoring procedure directly or whether additional testing is 

required once an indication of a possible release has been detected. 

This comment is rejected. 

A commcnter requested that Subsection (d) be eliminated from Section 2634 because it 

discussed response procedures and not monitoring. [ 121 

The subsection does not refer to response procedures when an unauthorized release is 

detected, but procedures that must be followed to determine if an unauthorized 

release has occurred. 

program and not a response program. 

This comment is rejected. 

Consequently, these procedures are part of a monitoring 

{OAL ll2C) 

A commenter felt that this subsection should provide an exemption to the proposed 

regulations to all motor vehicle fuel tanks having a capacity of 1,100 gallons or less. 

[I091 

inventorv reconciliation on volume of a yndcrmound w e  tank oc 

Jhrouahout volume of she tank referencing Section 2634faM2) pf the Drooosed 

reaulations. The statutes do not provide any exemption 

for 3 motor vehicle fuel tank of less than or equal to 1,100 gallons. The commenter 

may have been including motor vehicle in the exemption for home heating fuel 

used exclusively for personal nonincome producing purposes in Section 25281(r)(3) of 

the Health and Safety Code rno former sectionl. 

inventorv reconciliation as sDecified for Section 2634faM2) 

Oiscussed in detail on Dage 

In addition thC commenter provided soecific IanxuaE for  the freouency sf 

This comment is rejected. 

recommended freouencv d 
also reiected and is 

of & State ment of Reasons. 
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Section 25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] 

discusses the leak interception and detection system required for primary containers 

used for the storage of motor vehicle fuel. The system "...must intercept and direct a 

leak from any part of the tank to a monitoring well to detect any release of motor 

vehicle fuels stored in the tank and which is designed to provide early leak detection, 

response, and to protect ground water from releases ..." I t  is this underlined portion of 

the legislation that is the basis for requiring that a response plan be developed for 

the secondary container. 

and detection system is required only to collect the volume necessary to indicate the 

presence of a n  unauthorized release, and the container can be easily overtopped 

releasing motor vehicle fuel to the subsurface environment and ground water. It must 

be shown that, for all reasonably anticipated modes of leakage from the underground 

storage tank, the leak interception and detection system and the plan to respond to 

0 

Using the proposed monitoring method, the leak interception 

the unauthorized release will protect ground water. 

0 
IOAL 96. l58Bl 

Commenters indicated that due  

SvstemS must be checked and calibrated a 
Thir comment reiected. b e c  ifving & freauency for checkinP a d  falibrating ef 
automatic. continous monitoring svstems is bevond the scooe of fhe orooosed 

reeulations. 

manufacturer should be d h e r e d  to rather than an grbritrarv freaue ncv de velooed 

pnknown reliabilitv pf monitoring devices. thesc 

minimum pf Qcmiannuallv. 1120. 1761 

Ghecking a wlibration schedule soccified bv & eauioment 

reaulationg which mav not kg poolicable fircumstanceg. 

The adequacy of the response plan to protect ground water is determined by assessing 

the factors provided in Subsections (e)(l) through (e)(5). The volume of the leak 
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The adequacy 2 the response plan to protect ground water is determined by assessing 

the factors provided in Subsections (e)(l) through (e)(5). 

interception and detection system in relation to the volume of the primary container 

[Subsection (e)( l)] must be considered to evaluate the availability of temporary storage 

for the unauthorized release before removal and disposal can be accomplished. If the 

leak interception and detection system satisfies the minimum volumetric requirements 

for the monitoring system, temporary storage may not be available. 

provides the conduit for removing the unauthorized release. 

must be removed by pumping through the access casing, although equipment for this 

purpose may not always be a t  the site. Consequently, Subsection (e)(Z) must be 

evaluated with respect to the results of Subsection (e)(l) to determine if there is 

adequate time and volume available to prevent overtopping of the secondary container 

before and during extraction of the motor vehicle fuel. 

0 The volume of thc leak 

The access casing 

The hazardous substance 

Subsections (e)(3) and (e)(4) must be considered if the results of Subsections (e)(l) and 
0 

(e)@) indicate that the leak interception and detection system will be overtopped. 

The response plan must determine whether the motor vehicle fuel will reach the 

ground water based on the nature of the unsaturated soils under the leak interception 

and detection system, their ability to absorb contaminants or allow vertical movement 

of contaminants, and the depth from the bottom of the leak interception and 

detection system to the highest anticipated level of ground water. The interaction 

betwecn the unsaturated soil and the motor vehicle fuel must also be considered for 

the period after the unauthorized release has occurred and the hazardous substance is 

contained in the soils. 

motor vehicle fuel stored in the unsaturated soils to the ground water. Accordingly, 

the methods and t iming  of the response plan to cleanup the hazardous substanccs 

Precipitation and subsurface infiltration can transport the 
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contained in the unsaturated soils must provide for complete removal of any 

hazardous substances as specified in Subsection (e)(5). 

(OAL 91A) 

- A commenter reauested that t he  &rm "leak detection device" be defined h 

renulations. 1117~1 Fomment reiected, In order tQ $onform re L!x 

reau Iremen& pf C h a m  rg lQllL u37 .  and 1584 of & statutes of 1984 (Assemb ly 

1545. 3447. a n d  

nf Hazardous Subs tancesJ ef. Division 2p nf $he Health and 

pecessa ry delete these sections of & prooosed renulations oertaining yp $he "leak 

detection device to monitor for leaks & pioina" and merelv refer U h W 

Accordinplv. 

resoectivelv). which amended ChaDter Q (Underaround Storage 

Q&, ir. m 

monitoring reauirements for new undereround Storage tanks used fo r  

& motor vehicle fuels not include a "leak detection device" a n d  

definition reauired h Section of & reaulations. 

0 
W L r n  
e Gommenter reauested that soecific threshhold limits be added for "leak Detection 

devices." [120. 1761 Gomment is reiected. In order tg Fonform & & 

reauirementg pf ChaDter 1038. 1537. and 1584 of & Statutes of 

1565.3447, gnd 3781. resoectivelv). which ammended chaoter 6.7 (Underaround 

nf Hazardous Substa nces) pf Division 2p pf the Health and Safetv Code. i t  

necessarv to delete thosc yctiong 

detection device tQ monitor for leaks in Lhe oioina" and merelv refer tQ h 

&cordinnlv. monitoring for new ynderaround Jtorane tanks used for  

motor vehicle fuel does not include a "leak detection device" and this somment k M 

IAssemblv Bills 

the orooosea Wulat ions oertaining tg the "leak 

nf 

germane yp ~ & 
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(OAL 24. 

The following comments were submitted in response to the first and second drafts of 

the proposed regulations. 

Health and Safety Code [formerly Sections 25284(a)(7) and 25284.1(b)(3), respectively], 

the proposed regulations for new motor vehicle fuel tankg included requirements for 

inventory reconciliation (underground storage tank gauging). periodic hydrostatic 

testing of the underground storage tanks, and for pressurized piping, the use of an 

on-line pressure loss detector and flow reduction device. 

requirements of Chapters 1038, 1537, and 1584 of the statutes of 1984 (Assembly Bills 

3565, 3447, and 3781 respectively) which amended Chapter 6.7 of the Health and 

Safety Code, i t  was necessary to delete those sections of the proposed regulations 

pertaining to the aforementioned topics 

rulemaking initiated by & noticp published - in $& W i f o r n i a  Administrative Noticp 

Register 9n A u a u a  24. 

longer germane to the proposed regulations and were rejected. 

112C. 130. 131B. 160A. 163s) 

As required in Sections 29291(a)(7) and 25292(b)(4) of the 

0 

In order to conform to the 

to remain within thc  gf the 

Accordingly, the comments summarized below are no 

The following comments pertain to inventory reconciliation in deleted Subsections 

2634(a)(2), 2634(e), and 2634(f) of the second draf t  of the proposed regulations. 
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0 1. A commenter believes that daily stick gauging is 

unacceptable as a method of record keeping due to accuracy problems 

[Subsection 2634(a)(2)]. 11331 

2. A commenter stated that daily gauging and inventory reconciliation are not a 

reliable indicator of leakage in non-retail facilities [Subsection 2634(a)(2)]. [34] 

LOAL 112C1 

3. A commenter suggested that Subsection 2634(a)(2) be changed to require inventory 

reconciliation based on a schedule determined by the size and throughput of thc 

underground storage tank. [I091 

4. Commenters believed that double-walled underground storage tanks with annular 

space monitoring should be exempt from daily gauging and inventory 

reconciliation requirements [Subsection 2634(a)(2)]. [ I  13, 1471 

0 

IOAL 163B1 

5. Commenters m/p7/m/m recommended that the criteria for implementing a 

response be changed to 100 gallons per day or five percent of the daily 

throughput, whichever is greater [Subsection 2634(d)(l) of the first draf t  of the 

proposed regulations]. [53, 87, J..& 138, 1391 

6. A commenter believed that the 50 gallon per day criteria for response is too low 

and that daily inventory requirements should take into account daily throughput 

[Subsection 2634(d)(l) of the first draft  of the proposed regulations]. [I381 
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7. A commenter suggested that the response plan be initiated based on 100 gallon or 

one percent of tank volume daily discrepancy as opposed to the proposed 50- 

gallon change [Subsection 2634(d)(l) of the first draft  of the proposed 

regulations]. [U 140al 

8. A commenter recommended that the criteria for implementing a response be 

changed to 100 gallons per day or two percent of the daily throughput, 

whichever is greater [Subsection 2634(d)(l) of the first draft  of the proposed 

regulations]. [I 191 

9. A commenter recommended that California adopt the approach used by the State 

of Florida for  the inventory reconciliation [Subsection 

draft  of the proposed regulations]. [81] 

2634(d)(l) of the first 

10. Comrnenters recommended that 100 gallons be used as the benchmark for 

inventory reconciliation [Subsection 2634(d)(2) of the first draft of the proposed 

regulations]. [SI] 

11. A commenter suggested redefining "daily" as "each regular work day of no less 

than four days in each calendar week" [Subsection 2634(d)(1) of the first draft 

of the proposed regulations]. [91] 

12. A comrnenter recommended this subsection be revised to read: "Seven (7) day 

loss or gain of five percent of the total throughput volume of hazardous 
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substance over the seven days" [Subsection 2634(d)]. [138] 

13. Commenters suggested that the word "delivered" be changed to "throughput" 

[Subsection 2634(d)(2) of the first draft of the proposed regulations]. [87, 102, 

1381 

14. A commenter suggested that API Guideline 1362 be used for establishing 

inventory reconciliation procedures [Subsection 2634(d) of the first draft  of the 

proposed regulations]. [78] 

15. A commenter believed that inventory reconciliation to the state performance 

requirements is probably not f easible, especially in places with extreme 

temperature variations [Subsection 2634(d) of the first draft of the proposed 

regulations]. [50] 

16. A commenter suggested that a system of graduated exemptions from inventory 

reconciliation be provided for small businesses and private parties in semi-rural 

and rural areas [Subsection 2634(d) of the first draft  of the proposed 

regulations]. [SO] 

17. A commenter considered Section 2634(e) to be inconsistent with the law because 

i t  requires a response to either a gain or loss of inventory, while the law 

requires a response whenever there is a shortage. [IOZj] 

18. A commenter noted a typographical error in Subsection 

2634(e). The first paragraph should read, "."procedures specified in Subsection 
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(f) of this section ...." [140b] 

19. A commenter noted that a close paranthesis symbol should be added after the 

word "days" [Subsection 2634(e)]. [87g] 

W W  

20. A commenter indicated that it would be difficult to 

calculate the loss or gain of inventory as defined in this subsection for an 

underground storage tank with high throughput [Subsection 2634(e)(2)]. [ 1681 

21. A commenter proposed that the words "or gain" be deleted, and that double- 

walled underground storage tanks be exempted from the requirements of 

Subsection Section 2634(e). [lOZj] 

22. A commcnter believed the response periods set forth in this subsection are 

appropriate and achievable [Subsection 2634(e)]. [93] 

23. A commenter considered the requirements of this subsection to be overly 

burdensome, unnecessary, and inconsistent with standard practices [Subsection 

2634(e)]. [lo21 

24. A commenter suggested that Subsection 2634(e)(l) be amended to read "...the 

operator shall attempt to notify the owner, and if unsuccessful, shall notify him 

by certified mail within the next two business days ..." or similar. [lo21 

25. A commenter questioned the need for notification in the event of an inventory 
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gain [Subsection 2634(e)(l)]. [I021 

26. Commenters proposed that Subsection 2634(e)(2) be rewritten to provide a greater 

time allowance (e.g., four hours) for inventory record review. [102, 1391 

27. Commenters requested that an operator acting in good faith to ascertain the 

cause of any discrepancy not be held in violation of Subsection 2634(e). [102, 

1301 

28. A commenter believed that the 24-hour time frame for summoning trained 

inspectors was unreasonable [Subsection 2634(e)(4)]. [I391 

29. A commenter considered that the 48-hour time requirement for testing an 

underground storage tank was unreasonable [Subsection 2634(e)(7)]. [ I  391 

30. A commenter suggested that the reference to NFPA Standard 329 not specify a 

particular edition as indicated in the proposed regulations [Subsection 2634(e)6)]. 

1331 

31. A commenter suggested that Subsection 2634(f)(3) be revised to require only a 

review of inventory records back to the prior recorded gain or loss in excess of 

the amounts specified in the subsection. [87g] 

32. A commenter requested that the reference to a gain in 

inventory be deleted from this subsection [Subsection 2634(f)]. I8781 
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33. A commenter recommended that Subsection 2634(f)(3) be changed to read, "The 

operater shall have performed by a qualified person a complete review of all 

inventory records from the last time a compliance-related loss condition existed. 

This shall be completed within 24 hours of the conclusion of Subsection (f)(2)." 

[138b] 

34. Commenters suggested that double-walled underground storage tanks be exempted 

from the requirement of Subsection 2634(f)(7). [87g, 138bI 

35. A commenter believed double-walled underground storage tanks should be 

exempted from these requirements [Subsection 2634(f)]. [12] 

toALw 

& 4 Gommenter. iodicatcd jhat this section [Section 2634td1 pf u f h l  draft pf & 

iated with dailv direct re& brooosCd wecified reau iremenrp w o c  0 
motor v&j& BS & k fomalied with by  h w e r a t  ions 

rrpt involved in d i r e a  ~ l i b r a t e d  & Pt: vehicle fd 

netoDcratedma~baSiS11471. 

Lp91,U.u 

1z. A wmmcnter reaucstcd U & rem iremcn t 

draft  of u prooosed regulations which snecifia & oocrator YP mt& & 

Subsect ion 263 4feMl) Pt: & first 

pf & Wecified lpss within "24 h o u d  pf & .comDlet ion pf 

reconciliatiorl k changed & 3 n e  working dav."11241. 

The following comments pertain to periodic testing (hydrostatic testing) of the 
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underground storage tank in deleted Subsection 2634(a)(3) of the second draft  of the 

proposed regulations. 0 
1. Commenters suggested that underground storage tank integrity methods other than 

hydrostatic testing be allowed without having to apply for a variance, and 

double-walled underground storage tanks be exempt from this requirement 

[Section 2634(a)(3)]. [12, 1131 

2. Cornmenters proposed that Section 2634(a)(3) be rewarded to read, "Double-walled 

tanks are exempt from testing unless a hazardous substance or water is detected 

within the interstitial space. Testing of other tanks shall be conducted a t  least 

every three years according to criteria in the National Fire Protection Association 

pamphlet 329." [53, 87, 1381 

3. A commenter questioned the need to perform hydrostatic testing of all new fuel 

underground storage tanks every two years and a three year hydrostatic testing 

interval would be sufficient [Section 2634(a)(3)]. [I391 

4. A commcnter believed that the updated NFPA 329 excludes 

hydrostatic testing as a conclusive test method [Section 2634(a)(3)]. [78] 

w a i l  
5. A commenter was unclear whether underground storage tanks covered under 

Article 4 (existing underground storage tanks) require testing as prescribed under 

Section 2634(a)(3). [82] 
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exempt from hydrostatic testing requirements [Section 2634(a)(3)].[87g, 102e. IOZj ,  

138bl 

[OAL 241 

7. A commenter believed that using a 50-percent reduction from the normal flow 

rate as a pipeline leak detection criteria was much too high to be consistent with 

the leakage rates required for underground storage tanks [Section 2634(a)(4)]. [22] 
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Section 2635. General Construction Standards 

The specific purpose of Subsection (a) is to provide the general construction standards 

which apply to all new primary and secondary containers including leak interception 

and detection systems, regardless of the type of hazardous substance stored in the 

primary container. 

The  specific purpose of subsection (b) is to provide additional construction standards 

for all new primary containers and 

of hazardous substance stored in the container. 

underground storage tanks, regardless of the type 

The specific purpose of Subsection (c) is to provide additional construction standards 

for all new secondary containers including leak interception and detection systems. 0 

Factual && 

Section 25291 of the Health and Safety Code [formerly Section 252841 provides that 

new underground storage tanks be designed and constructed with primary and 

secondary levels of containment. 

constructed pursuant to Section 2633, the leak interception and detection system is 

considered a secondary container and is subject to the construction standards of this 

section. This section provides additional construction standards, which are necessary 

to carry out the intent of the laws applicable to underground storage tanks. 

For motor vehicle fuel underground storage tanks 
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A commentcr criticized Section 2635 as being too specific and may be precluding 

somc acceptable technology. 178) 

regulations should allow other methods acceptable to the local agency. 

is rcjected. 

The commenter did not cite examples to support the comment. 

standards are proposed, it is because techniques or methods outside of these standards 

will not satisfy the intent of the law. 

being necessary. 

According to the commentcr, the proposed 

This comment 

The proposed regulations have been developed as performance standards. 

When prescriptive 

Prescriptive standards have been justified as 

Section 25291(a)(1) of the Health and Safety Code [formerly 25284(a)(l)] recognizes the 

importance of maintaining the material integrity of the primary container against 

physical and chemical deterioration by the hazardous substance which it contains. 

equal importance is the ability of the primary container to maintain its structural 

integrity with respect to earth loadings from installation underground and special 

circumstances, such as rapid surface and/or subsurface geolgic change (Le., landslide, 

earthquake) or settlement of backfill material. Accordingly, Subsection (b)(l) requires 

that all underground storage tanks be fabricated and designed to standards developed 

by a nationally recoginized, independent testing organization or be listed by the 

testing organization. 

Of 

Appendix 1 of the proposed regulations provides a listing of applicable design 

standards for both steel and fiberglass underground storage tanks. 

storage tank owner is not limited to these standards, but may use other standards 

developed by a nationally recognized, independent testing organization. In addition, 

applying recognized construction standards provides uniformity throughout the State 

and lessens the need for local government, not necessarily familiar with underground 

The underground 
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storage tank design requirements, to review each individual tank design. 

Of the listed standards for steel underground storage tanks, the Underwriters 

Laboratories (UL) standards are the most detailed in that they specify many of the 

underground storage tank design details. These include steel thickness, underground 

storage tank head design, bracing requirements for multi-compartment underground 

storage tanks, the sizes of vent connections, and underground storage tank marking 

and testing requirements. For fibreglass reinforced plastic underground storage tanks, 

the UL standards provide performance standards for leakage testing, strength of pipe 

and lifting fittings, and testing for water load, external and internal pressure, 

physical properties of the materials, earth loading, and internal vacuum. 

Commenters suggested that the language of this subsection be changed from 

"fabricated and designed by requirements" to "fabricated and designed to standards". 

The proposed regulations were changed accordingly. [21, 1131 
0 

IOAL 27A) 

- A Fommenter indicate4 a designations for thc underwriters Laboratory 

pf Canada I U L Q  reinforced plastic tanks ig "ULC -S615-1977." spt jhe  "ULC -5m 

1977" presented jhe DroDosed reeulationg referencg the ULC SLimdd 

a $haneed accordinnly. 

A commenter objected to the referencing of standards developed by organizations such 

as UL, American Society for Testing Materials (ASTM), etc., because individuals may 

not be able to obtain them and, therefore, cannot comment on them. [21, 1131 The 

standards incorporated by reference in the proposed regulations, were deleted and 
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moved to Appendix I. Furthermore, the proposed regulations establish performance 

standards and provide references to acceptable construction standards for guidance. 

Compliance with such standards is not required if permit applicants can demonstrate 

the availability of acceptable alternatives. 

readily available either from their sponsoring organizations or from public and 

technical libraries. 

The standards cited as acceptable are 

A commenter indicated that not all steel underground storage tanks manufactured to 

UL 58 standards are  cathodically protected. [133] 

recognized this deficiency and required corrosion protection for all steel underground 

storage tanks no matter which standard was used in their construction. 

The proposed regulations already 

Commenters objected to a minimum thickness of seven gauge as being inadequate and 

inconsistent with the UL 58 standard. [12. 221 

modified to delete the reference to the seven gauge minimum thickness. 

The proposed regulations were 

A commenter objected to the use of the standards referenced in Appendix I for 

single-walled underground storage tanks. [205] 

UL 58 requirement is a "manufacturing standard" and does not require the steel 

underground storage tank to meet any testing criteria for structural competence or 

corrosion resistance. The requirement for fiberglass reinforced plastic underground 

storage tanks under UL 13 16, however, specifies "performance standards" subjecting 

the underground storage tank to a series of tests to determine chemical compatability 

and structural integrity. 

new set of design standards for underground storage tanks. Several nationally 

recognized, independent testing organizations and professional associations have 

The primary objection was that the 

This comment is rejected. It is unnecessary to develop a 
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promulgated standards for the design and construction of underground storage tanks. 

The proposed regulations rely on the use of existing or new standards (as applicable) 

developed by organizations. Accordingly, any discrepancy between the UL standards 

for fibreglass reinforced plastic underground storage tanks and steel underground 

storage tanks that concerns the commenter should be resolved with UL and not the 

State Board. 

The development of a separate "performance standard" for double-walled underground 

storage tanks was recommended by a commenter. (2051 This comment is rejected. 

The proposed regulations do require separate design and fabrication standards for 

double-walled underground storage tanks. Subsection (b)(l) does not differentiate 

between single- and double-walled underground storage tanks, but requires that all 

underground storage tanks be fabricated and designed by recognized standards or 

listed by a nationally-recognized independent, testing organization. 0 
A commenter indicated that industry standards were available for construction of 

cathodically protected steel underground storage tanks, but not for steel underground 

storage tanks coated with glass fibre reinforced plastic. [26] 

rejected. 

development of fabrication and design standards for underground storage tanks by 

nationally recognized, independent testing organizations. Therefore, to accomplish this 

objective, the proposed regulations require the use of recognized standards, whether 

these standards exist or not. Until such time as these standards are available, the 

underground storage tank manufacturer may continue to fabricate underground storage 

tanks as was done in the past. With respect to steel underground storage tanks coated 

with glass fibre reinforced plastic, i t  is anticipated that UL will be promulgating 

This comment is 

It is the objective of this subsection to encourage and provide for the 
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design standards in late 1985. 

Determining the durability and chemical compatability of the material used for the 

underground storage tank with the hazardous substance stored is the objective of 

Subsection (b)(2). 

may be subject to deterioration from exposure to the hazaradous substance, fibreglass- 

reinforced plastic underground storage tanks will be discussed as an example. 

Although underground storage tanks constructed of any material 

Numerous resins are available for use in fibreglass-reinforced plastic underground 

storage tanks, and each has its own performance characteristics. 

soften, or become brittle in acidic or saline environments. 

strength when exposed to certain chemicals. As such, to assure the structural 

integrity of the underground storage tank, recognized engineering methods of 

materials testing must be used to determine the ability of the underground storage 

tank to contain the hazardous substance. Manufacturers of underground storage tanks 

carrying the UL label are required by UL 1316 to perform immersion tests to prove 

material durability and chemical compatibility. 

underground storage tank is compatible with only certain chemicals. 

Some resins dissolve, 

Others will lose structural 

0 

UL in turn certifies that the 

The underground storage tank owner should provide the manufacturer with the exact 

chemical composition of the substance to be stored. The manufacturer should then 

bear the responsibility for selecting the proper underground storage tank and 

providing the owner with a written assurance of chemical compatibility. Under no 

circumstances should substances be switched from underground storage tank to 

underground storage tank unless the manufacturer provides assurances that the new 

substance is compatible with the underground storage tank. 
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0 A commenter suggested that a list of required tests and testing standards for 

durability and chemical compatibility be included in the proposed regulations. [I21 

listing of some of the applicable tests and testing standards for durability and 

chemical compatibility have been added and is provided in Appendix I. As other 

testing procedures and standards are developed, they will be incorporated into 

Appendix I. 

A 

A definition of the word "guaranteed" was requested by one commenter. [12] 

comment is rejected. The word "guaranteed" was deleted from the subsection. 

This 

w m  
Commenters questioned the requirement that all underground storage tanks be tested 

for durability and chemical compatibility as conflicting with Section 25291(a)(7) of 

the Health and Safety Code [formerly Section 25284 (a)(7)]. which exempts motor 

vehicle fuel underground storage tanks from being product-tight. [139, 1681 This 

comment is rejected. First, the exemption from the product-tight requirement for 

motor vehicle fuel underground storage tanks applies to only three types of 

underground storage tanks when used specifically for motor vehicle fuels-cathodically 

protected steel, fibreglass-reinforced plastic, and steel coated with fiberglass-reinforced 

plastic. Any underground storage tank composed of other material(s) would be subject 

to the product-tight requirement. The second reason is our interpretation of the 

Legislature's intent with respect to the "product-tight" requirement for underground 

storage tanks. 

storage tanks constructed of the above materials from being "product-tight". this was 

under the assumption that all existing and future motor vehicle fuels will not cause 

0 

Although the statute may exempt motor vehicle fuel underground 
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"physical and chemical deterioration of the underground storage tank over its useful 

life". This may simply not be the case for new fuels with heretofore unused 

chemical additives. It certainly was not the Legislature's intent to allow the 

possiblity that future motor vehicle fuel underground storage tanks could be 

"physically and chemically deteriorated' by the stored hazardous substance and allow 

unauthorized releases into the subsurface environment. 

0 

IOAL 27Bl 

Commentcrs suggested that the assurance of chemical compatibility between the 

underground storage tank and the hazardous substance should apply in all cases, not 

just for fibreglass-reinforced plastic underground storage tanks. [ 2 6 ~ ,  2051 This 

comment is rejected. This requirement makes no distinction between fibreglass 

underground storage tanks or underground storage tanks constructed of other 

materials. 

independent testing organization for durability and chemical compatibility. 

All underground storage tanks must be tested by the manufacturer or an 0 

Subsection (b)(3) requires that primary containers be constructed such that they arc 

not damaged by the negligent use of dip sticks during inventory reconciliation. 

Under normal operating conditions, a dip stick would not result in damage when used 

to  determine the liquid level in the underground storage tank. 

dropped rather than lowered into the underground storage tank, i t  can result in a 

crack or hole in the primary container. 

the accessible openings where measurements arc taken will eliminate this problem. 

The striker plate also provides valuable protection against "blast erosion" which occurs 

under the fill tube. 

If the stick is 

As such, installation of a striker plate under 
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Commenters suggested that the striker plate should be constructed of chemically 

resistant materials, since a steel striker plate may be incompatible with some 

substances. [12, 21, 112, 1391 The proposed regulations were changed accordingly. 

(OAL 91C) 

- A commenter indicated that striker da t e s  should be rewired for  a!! & 

undereround gtoraee tanks unless the tank design Drecludes acce lerated corrosion 

metal fatieue a t  the affected locations. This comment is reiected. Althoueh 

investiaatiom Jhe internal Forrosion d undcreround s to raQ u n k s  indicate 

that ’diD stick’ measurements can accelerate internal corrosion. the available 

information indicated sxternal corrosion pf & undcreround tank was & 

primarv mode of failure. 

reDeated imoact due to “diostick measurements” could be the sole cause of Ihc failure 

available information & literature indicated - that 

pf gteel underaround goraee tank, 0 
A commenter recommended that striker plates be installed in all underground storage 

tank manways and openings. [21] 

manways in the underground storage tank could possibly be used for stick gauging. 

Only accessible openings at the ground surface need be considered for the protection 

afforded by the striker plate. 

This comment is rejected. Not all openings or 

(OAL 12A1 

Commenters suggested that striker plates should be installed under all accessible 

openings of the underground storage tank, but not under monitor fittings of a double- 

walled underground storage tank. [14b, 221 

fitting is located under an accessible opening that could be used for insertion of a 

This comment is rejected. If a monitor 
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"stick gauge" for inventory reconciliation, the underground storage tank should be 

protected by the striker plate. 

A commenter suggested that striker plates be a t  least 0.25-inches thick for non- 

metallic underground storage tanks; or be as thick as the primary container or 0.25 

inches, whichever is less, for steel underground storage tanks. [22] 

rejected. 

storage tanks exceeded the thickness required in UL 1316, a set of construction 

standards recognized by the proposed regulations as adequate for f ibreglass-reinforced 

plastic underground storage tanks. 

This comment is 

The 0.25-inch thickness for the striker plate for non-metallic underground 

Commentcrs recommended various sizes for the striker plate different than that 

proposed in the proposed regulations. [22. 34, 1121 This comment is rejected. First, 

the surface area of the striker plate required in the proposed regulations is equal to 

that required in UL 1316, a set of construction standards recognized as adequate for 

fibreglass-reinforced plastic underground storage tanks. And second, the commenters 

provided no recommended size for the striker plate which precludes any substantive 

comments from staff. 

0 

Just as important as ensuring the integrity of the underground storage tank prior to 

installation (e& chemical compatibility, design, and fabrication standards) is the need 

to ensure the integrity of the underground storage tank once i t  is in the ground. 

Corrosion is by f a r  the most common cause of unauthorized releases from the steel 

underground storage tanks. A survey by the American Petroleum Institute (API) of 

over 1,700 underground storage tanks and pipes which were known to have 

unauthorized releases, indicated that approximately 91 percent of the releases resulted 
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from corrosion. 

corrosion protection for all primary containers and the exterior surface of double-wall 

underground storage tanks constructed of bare steel. 

As such, Subsection (b)(4) of the proposed regulations requires 

There are numerous factors that can influence the presence and rates of internal and 

external corrosion for underground storage tanks and piping systems. 

prominent of these factors include the (1) the acidity and temperature of the soil or 

backfill material surrounding the underground storage tank, (2) the presence of 

oxidizing agents in the backfill material, (3) the metabolic activity of certain 

microorganisms in the backfill material, (4) the soil resistivity and moisture content of 

the backfill material, ( 5 )  variations of soil properties within the backfill, (6 )  

proximity to existing tanks or other underground metal structures, and (7) stray 

electrical currents from nearby electrical facilities. The dynamic nature of these 

factors indicates that a subsurface environment which would not, by existing 

standards, require corrosion protection for the underground storage tank when 

installed, could require such protection at  a subsequent time. Therefore, the proposed 

regulations require that the corrosion history of the area be considered in determining 

the method of corrosion protection to be applied. 

The more 

0 

A number of methods are available to protect against corrosion. The proposed 

regulations require the use of a properly installed, maintaincd, and monitored cathodic 

protection system with or without coatings, or an underground storage tank clad with 

glass fibre-reinforced plastic. 

protection is adequate for the particular situation. 

regulations require that selection of the method of corrosion protection should be 

based on a certification listing by a nationally recognized, independent testing 

In either case, i t  is important that the corrosion 

Therefore, the proposed 
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organization or the judgment of a registered corrosion engineer or a National 

Association of Corrosion Engineers (NACE) accredited corrosion specialist taking into 

account the corrosion history of the area. 

In situations where underground storage tanks with coatings are employed i t  is 

important that the coatings be "holiday" tested just prior to installation to ensure that 

there are no "holidays" (is., voids in the coating) which would subject the 

underground storage tank to accelerated corrosion. 

are used, it is important that the system be inspected under the direction of a 

registered corrosion engineer or NACE corrosion specialist a t  the frequency specified 

in the certification or in accordance with the schedule prescribed by the system 

designer, but no less than semi-annually. 

fails, there will be only a limited interval before the system is back in service. 

Where cathodic protection systems 

Thus, if the cathodic protection system 
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{OAL 681 

Commenters indicated that the proposed regulations are not clear as to whether 

Subsection 2635(b)(4) in the first draft  of the proposed regulations means the local 

agency has the option of requiring $& service$ nf a registered corrosion engineer, or 

whether & is reauired of every underground storage tank installation ###w and 
whether Lhe local agency will receivp a reoort from the corrosion engineer. [93, 1331 

Subsection 2635(b)(4) has been amended to indicate under what circumstances a 

corrosion engineer’s 

owner to retain the corrosion engineer 

prcoared. 

$letermine comoliance with this Subsection. 

0 

corrosion soecialist’s services are required. Since it & to the 

mecialist. the owner will receive anv reoort 

The local ~eencv may reauire a u~py. ef jhis reoort from the owner tQ 

Commenters pointed out that corrosion protection in  Subsection 2635 applies to the 

exterior surface of an underground storage tank that contacts the soil; and, therefore, 

this should be made clear when making reference to double-walled underground 

storage tanks. [22, 34, 361 Subsection 2635(b)(4) has been amended accordingly. 

0 

Commenters noted that Subsection 2635(b)(4) in the second draft  of the proposed 

regulations required cathodic protection for all underground storage tanks with or 

without coatings and recommended that a steel underground storage tank clad with 

glass fibre-reinforced plastic coating should not require cathodic protection. [IZb, 71b, 

IOOd, 117, 138~1  Subsection 2635(b)(4) has been amended accordingly. This 

recommended change is supported by Section 25291(a)(7) of the Health and Safety 

Code. 

3.107 



Commenters recommended that the proposed regulations should not allow coatings 

alone for corrosion protection due to the fact that both accelerated corrosion will 

occur at holidays and voids in an environment conducive to corrosion, and the 

Department of Transportation's regulations requires cathodic protection on all 

pipelines. [ ~ S C ,  25e,25f, 36, 911 

comment is rejected. There is no evidence presented indicating that a steel 

underground storage tank clad with glass fibre-reinforced plastic that has been 

"holiday" tested a t  the installation site will not provide sufficient protection. 

Department of Transportation's regulations apply only to interstate pipelines, and 

there is no explanation of why they require cathodic protection. 

of the Health and Safety Code [formerly Section 25284(a)(7)] accommodates this 

method of corrosion protection. 

Therefore, cathodic protection is also necessary. This 

The 

Section 25291(a)(7) 

Commenters questioned the requirement of cathodic protection for steel underground 

storage tanks installed in vaults. [ I l l ,  116. 1391 Cathodic protection is not necessary 

for vaulted underground storage tanks, and Subsection 2635(b)(4) has been amended 

accordingly. 

A commenter recommeded that the proposed regulations be revised to require 

corrosion protection for underground storage tanks only when merited by soil 

resistivity. [I391 

other factors which influence the corrosion of steel underground storage tanks. In 

addition, the soil (backfill) resistivity may decrease with time as a result of these 

factors. 

This comment is rejected. As detailed in the factual basis, there are 
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A commenter recommended that the proposed regulations include reference to a 

number of recognized cathodic protection standards. [26c] The proposed regulations 

have been amended to include a requirement that cathodic protection systems have 

received "certification listing by a nationally recognized independent testing 

organization". 

this requirement. 

0 

Most of the standards cited by the commenter would qualify under 

A commenter recommended that the proposed regulations include a requirement that 

the monitoring of cathodic protection systems be performed by a California accredited 

corrosion engineer annually or as specified in the recommended standards and that 

maintenance records shall be available for inspection as needed to verify thc 

underground storage tanks still meet industry corrosion protection standards." [26c] 

The proposed regulations were amended to include the intent of the comment; the 

inspection period shall be no longer than semi-annually, and i t  may be performed by 

someone under the direction of a corrosion engineer or an NACE corrosion specialist. 0 

A commenter indicated that maintenance and monitoring were not described in 

sufficient detail in the first draft  of the proposed regulations. [12] Subsection 

2635(b)(4) has been amended accordingly. 

A commenter recommended that the description of coatings for steel underground 

storage tanks include corrosion resistant materials, non-metallic, reinforced plastic 

coatings, composites, or equivalent systems. [I331 

amended accordingly. 

cathodic protection is also required for all steel coated underground storage tanks. 

Subsection 2635(b)(4) has been 

Except for glass fibre-reinforced plastic coatings, however, 
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Commenters recommended that corrosive resistant coatings, certified as corrosion 

resistant by a nationally recognized testing organization, should be allowed without 

the necessity of cathodic protection a corrosion engineer would not be necessary to 

design a corrosion protection system and to evaluate the corrosion history of an  area. 

[ IZ,  14b, 22d, 34, 87g, 100d, 10Zk. 2051 

25291(a)(7) of the Health and Safety Code [formerly Section 25284(a)(7)] identifies 

only one type of coating that does not require cathodic protection, and this is 

reflected in Subsection 2635(b)(4). 

0 

This comment is rejected. Section 

A commenter recommended that the outer surface on double-walled underground 

storage tanks which a re  not clad with glass fibre-reinforced plastic, shall be protected 

by either a properly installed, maintained, and monitored cathodic protection system"] 

[54b] Subsection 2635(b)(4) has been amended accordingly. 

A commenter pointed out that the first word of the last sentence. "underground", in  

Section 2635(b)(4) of the December 28 draft proposed regulations should be 

capitalized. [87g] The proposed regultions have been changed accordingly. 

Subsection (b)(5) requires that all primary containers and double-walled underground 

storage tanks be installed according to the manufacturer's written recommendations or, 

if no written recommendations exist, best engineering practices. Many leaks are 

traced to the mishandling of underground storage tanks and equipment prior to 

installation or to poor installation practices. 

include: (1) damage to the protective coatings of steel tanks, (2) structural damage 

to tank materials during transportation and installation, (3) the use of corrosive 

The most common installation problems 

3.110 



backfill materials. (4) poor foundations, the lack of bedding, or improper 

compaction of backfill, and (5) poor anchoring of tanks subject to flotation. 
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Poor installation of underground storage tanks can lead to tank settling, underground 

storage tank flotation, or deflection of the underground storage tank walls-any of 

which can result in damage to the underground storage tank or underground piping 

and a release. 

to accelerated corrosion of steel underground storage tanks. 

crucial that major underground storage tank manufacturers warrant their underground 

storage tanks against failure only if they are installed and used in accordance with 

manufacturer’s instructions. 

installed in strict accord with the manufacturer’s recommendations. 

Damage to coatings or the use of improper backfill material can lead 

Proper installation is so 

For this reason, underground storage tanks should be 

A commenter recommended that an installation checklist be submitted by the tank 

installer to assure that the installation was completed according to manufacturer’s 

instructions. [26e] Requiring an installation 

checklist should be the responsibility of the manufacturer in order to continue any 

subsequent guarantee for the useful life of the underground storage tank. 

Accordingly, the responsibility for compliance with the manufacturer’s instructions 

rests with the permittee and the local agency to ensure compliance by inspection of 

installation and as-built documentation. 

This comment was rejected by staff. 

0 

Commenters recommended that the proposed regulations avoid any conflict with any 

local regulations (building codes) or the Uniform Fire Code. (22, 1111 This comment 

was rejected by staff because Section 25288.1 of the Health and Safety Code provides 

that the proposed regulations preempt any local regulations of underground storage 

tanks, except as provided in Section 25288 of the Health and Safety Code. 

Furthermore, the commenters did not provide any substantiation or examples of 

conflict between the proposed regulations and local building codes or the Uniform 
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Fire Code. 

(OAL 128) 

Installation of ’ : secondary container according to manufacturer’s written 

recornmendations was recommended by commenters. [14b, 221 

rcjccted. 

written recommendations is already covered in Subsections 2631(k) and 2633(e)(4). 

This comment is 

Installation of the secondary liner system according to manufacturer’s 

Subsections (b)(6) and (b)(7) require testing of the underground storage tank before 

being put into service both a t  the factory and the installation site. Testing the 

underground storage tank according to the applicable sections of the code under 

which it was built [Subsection (b)(6)] provides assurance that the underground storage 

tank will have been tested for leakage and repaired, as necessary, before leaving the 

factory. This procedure may be more conclusive in detecting the presence of a leak 

by using pressure methods which may or may not be used following installation of 

the underground storage tank. 

storage tank and connected piping following installation and before being put into 

operation. This procedure assures that the installation of the underground storage 

tank and connected piping has been completed without damage to the underground 

storage tank and/or inadequate connections of the piping which could result in 

unauthorized releases. 

Subsection (b)(7) requires testing of the underground 

Commenters recommended that hydrostatic or pressure testing of double-walled tanks 

aftcr installation be deleted because other inspection methods for the annular space 

would determine the presence of an unauthorized release. [53, 871 This comment is 

rejected. The objective of the testing program is to determine if installation of the 
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underground storage tank and connected piping had resulted in damage and/or leaks 

to the unit. In a double-walled underground storage tank, because the primary and 

secondary walls are essentially constructed and installed as a single unit, damage to 

and potential leakage from the secondary wall could result during the installation. 

As such, total reliance on the secondary container system for determining if a leak is 

present may not be sufficient. In fact, because the integrity of the secondary wall 

can be determined by pressure testing, this method should be applied as part of the 

initial testing following installation. 

Testing according to the requirements of Section 2-7 of National Fire Protection 

Association (NFPA) 30 - Flammable a Combust iblc Liauids Code 119811 was 

recommended by commenters. 122, 781 This comment is rejected. The specific 

requirements of Section 2-7 of NFPA 30 are included in those required in Subsections 

A commenter indicated that the requirements for NFPA 329 - Underground Lcakaae 
pL Flammablc a Combust ible Liaui4Q 

for leakage does not include the terms "hydrostatic" and "pressure" as part of proper 

test procedures. [78] The requirements of NFPA 329 for 

testing of an underground storage tank specify the "precision test" as the appropriate 

method. The "precision test" is simply any method of testing that takes into 

consideration "the temperature coefficient of expansion of the product being tested as 

related to any temperature change during the test, and is capable of detecting a loss 

of 0.05 gallons per hour" as specified in Section 2643(b) and NFPA 329. 

hydrostatic (using liquid) and pressure (using gas) tests are specific testing methods 

which must satisfy the precision testing requirements to be approved for use. 

for testing an  underground storage tank 

This comment is rejected. 

The 
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- A commenter reco mmended hvdrostatic pf pressure 

following m t  ion kg reauired f p I  const ructed VonitoreQ 

according & Standards of Sections 2631 a n 4  2632. [I141 comment reiectcd. 

nf pndernround stpag4 

pbiectivc nf & a pronram & fp determine if installation nf. 

pndernround 

& & primarv co ntainer. 

determines the intearitv of & primarv container 

Unk and  connected pioine had resulted in dam= a&& U 

& secondarv container monitoring w m  indirectly 

BCCO rdinely. does not Drovidc 

sonfidencc - in t& "m iggtallation" $ iah tnes  nf & pndereroun d - u  

As such. recon nized au idelines pf &ernround tanks 
following installation were orovided iq 

ShQS adoolted br & Nat i o n d  & protection &$gc iation a conta ined 

current edition of & Uniform Fire C& 

orooosed reaullitions d asc W fp 

& 

0 
A commenter pointed out that precision hydrostatic tests must be performed on full 

underground storage tanks and cannot be performed on exposed underground storage 

tanks or piping before backfill. [I171 

new installations can be verified only with a low pressure air  test of exposed 

underground storage tanks and soap testing of exterior joints. 

rejected. The proposed regulations do not propose that the underground storage tank 

be tested any differently than what is required under existing codes, specifically 

Section 2-7.3 of NFPA 30-1981. As such, the testing requirements have been used in 

field applications with little or no problem. In addition, if applying the hydrostatic 

test could result in damage to the underground storage tank, the underground storage 

tank owner/operator does have the option to use the low pressure air test as provided 

According to the commenter, the integrity of 

This comment is 
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in  Subsection (b)(7). 

A commenter questioned whether the intent is to pressure test the underground 

storage tank or the piping, and, if so, at what prcssure and for how long. [I21 This 

comment is rejected. 

underground storage tanks and piping may be tested by pressure methods and 

specifies the pressure levels. 

The proposed regulations in Subsection (b)(7) specify that 

{OAL 3981 

By referring to the NFPA Precision Test rather than "hydrostatic testing," a 

commenter felt that the proposed regulations would be less confusing and less 

limiting. [& 1471 

to define underground storage tank testing in Chapter 1046 of the Statutes of 1984 

(Assembly Bill 1362; Sher 1983) which were the subject of this rulemaking process. 

The criteria for hvdrostatic Bstina orovided in 

This comment is rejected. The term 'hydrostatic testing" was used 

prooosed regulations & the samc 

National Firc Protection Association INFPA) Pamohlet Ize 

0 
presented 

"Recommended Practice for Handline Underaround Leak= of Flammablc d 

Combustible Liauids." in their jiefinition pf precision 

~ommenter& Any subsequent changes to the proposed regulations which may be 

necessary as a result of Chapters 1038, 1537. and 1584 of the Statutes of 1984 

(Assembly Bills 3565, 3446, 3781; Sher, 1984) including reference to the "precision test" 

and will be the subject of a separate rulemaking proceeding. 

referenced hr & 

Sections 25291(c) of the Health and Safety Code [formerly Section 25284 (c)] 

specifies that, when required by a local agency, every new underground storage tank 

be provided with a means of overfill protection, including an overfill prevention 

3.1 16 



device or an attention-getting, high-level alarm, or both. 

these components which must be included to comply with the statutory requirements. 

Subsection (b)(8) provides 

t o A L m  

- A -me nter slnaestcd !!ul DW~CTS pf -de reround &mm rasks k rcauircd tp 

submit a Eertificatipn gf t i n h w  $Q & M tp ' n  

installation m i r m e n t g .  This comment & Siected. w l a t i o n s  

provide t h a  & h r o u  ndm.cimtim!ckc&mifcxtinhtncss prior 

Epvered. G -  h a pf & procedu re is mandatory fpr 

& yndereround to receivc; & permit from & k& 

,4ccordingle & agu1~y. & & m k  o w n u  a "certification 

nf tightness" h 
fps & reeulationg $Q SlllEifY ~ reouiremeRt 

LQ Dermit the pndereround it is net n e c ~ u  

Spills can occur at underground storage facilities because of underground storage tank 

overfilling and drainage from product transfer hoses. 

substances are often unloaded from vehicles into underground storage tanks without 

means of automatic overfill protection. Without such protection, underground storage 

tanks can be overfilled with hazardous substances which will rise through the vent 

lines until i t  attains a level equal to the product level inside the truck being 

unloaded. 

is subject to liquid pressure which may exceed its design capacity and result in 

cracks and an  authorized release. 

0 
For example, hazardous 

With hazardous substances in the standpipe, the underground storage tank 

Quick disconnection couplings on the ends of discharge hoses are normally used rather 

than dry-break couplings which are heavier and more difficult to maneuver. With 
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quick disconnect couplings, product remaining in the discharge hose is frequently 

spilled near the underground storage tank area. Besides the obvious dangers which 

can result from sloppy practices, the daily small spills seeping into the ground near 

the underground storage tank fill area can accumulate into sizeable and hazardous 

volumes over a period. 

Overfill protection is accomplished by measuring and controlling the liquid level in 

the underground storage tank. An ideal underground storage tank overfill prevention 

system would include (1) a level sensing device that monitors and indicates the liquid 

level in the underground storage tank, (2) an alarm to alert the operator of an 

impending overfill condition, and (3) an automatic shut-off device that stops delivery 

when the underground storage tank is full. 

The level sensing device provides the operator with continuous information on the 

liquid level of the hazardous substance in the underground storage tank, and, as 

necessary, any impending overflow condition. The audible/visual alarm system alerts 

the operator of an impending overflow condition and thus provides a backup to 

visual monitoring of the level sensing device. The automatic shut-off controls 

interface with the level sensing devices to ( I )  prevent underground storage tank 

overfilling by shutting off the underground storage tank loading pump a t  a preset 

high level, (2) prevent damage to the tank unloading pump by shutting i t  off at a 

low level, and (3) operate various flow valves to control product flow. 

A commenter believed that this subsection added "weighty, expensive, and unnecessary 

procedures" which exceed the Sher Bill's direction for overflow protection. [84] 

comment is rejected. 

This 

In developing the proposed regulations, it is the State Board's 
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responsibility to interpret the intent of the statute and provide standards which must 

be met to satisfy the intent. 

these requirements provides the minimum necessary to protect ground water using an 

overflow protection system which is clearly within the intent of Section 25291(c) of 

the Health and Safety Code [formerly Section 25284(c)]. 

0 It is the Board's interpretation that conformance with 

Commentcrs proposed that the language in this subsection be changed to read, "...all 

underground storage tanks may be equipped ...." 
The language used in the proposed regulations is, in part, a verbatim transcription of 

the statutory language ["when required by the local agency,..."] and clearly specifies 

that the overfill protection methods may be required at the local agency's discretion. 

[14b. 1021 This comment is rejected. 

Fitting all underground storage tanks with spill protection as well as overfill 

protection was requested by a commenter. [ l l6]  The requirement for spill protection 

using "a spill catchment basin surrounding the fill pipe and preventing the inflow of 

hazardous substance into the environment" was included in the proposed regulations. 

0 

lOAL 12D, 1222 
Using a ball float valve in the vent and vapor return lines of underground storage 

tanks not filled under pressure was suggested by a commenter as another overflow 

protection system option. [14h, 

method detailed in the complete comment is already allowed in Subsection 

2535(b)(8)(C) of the proposed regulations and /$$ #fi/an additional option for this 

method is not necessary. 

This comment is rejected. The overfill protection 
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- A commenter auestioned the need for p 

pnderaround 

comment & reiected. pEpoosed regulation$ not reauire thc pnderaround SlQElgG 

tank re !ms an pudiblel visual alarm svstem If the "tinht elbow svstem" automatically 

soos thc  flow of product when thg tank & 

26351b)18Mc), 

contains a u k 4  disconnect co uolinng and. & BDablc pf preventing above ground 

soillaae/overflow of any Droduct remaining 

catchment basin or an alarm. X t!S 

tank is filled through a "tight elbow svstem." 1100d. lOOel This 

0 

sDecified ia Subsection 

a Fatchment basin i s  pnnecessa r y  if & "tinht elbow svstem" 

the discharge hos& Such soillaee near 

pnderaround s t o r a s  lank would eventually Seeo into the Subsu rface surrounding 

the tank. unless interceoted & Btchment  

A commenter indicated that continous monitoring of the liquid level in the 

underground storage tank should not be a mandatory component of an overflow 

prevention system. [139] 

specify that continuous monitoring of the liquid level is a mandatory component of 

an overflow prevention system. 

of the three options for overfill protection provided to the local agency for use at  

their discretion. 

This comment is rejected. The proposed regulations do not 

This method of overflow protection is a part of two 

A commenter indicated that the automatic shut-off device should not be required to 

"stop" flow completely so that the fill base can be drained into the underground 

storage tank. [I521 According to the commenter, such systems are presently being 

used. 

the system described by the commenter provided that the local agency imposed the 

requirements of Subsections 2635(b)(8)(A) and (b)(8)(B) only. 

This comment is rejected. The proposed regulations do not preclude the use of 
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Commenters suggested & wording changes, ”all underground storage tanks shall be 

equipped with an overflow protection system which includes but is not restricted to 

the following elements.” [4& 4b] This comment is rejected. a l a n e u a u  used in 

orooosed reeu lationg is. a verbatim transcrintion pf & Statutorv laneuage 

rwhen reauired Py the local gaencv ....“I gnd clearlK Qsecifieg 

protection methods mav be reouired by & 

& Qverfill 

and a r c  m-& pandatorv. 

A commenter suggested that the local agency should be given the discretion to tailor 

the overfill prevention system on a case-by-case basis. [87g] This comment is rejected. 

First, in Subsection 25292(c) of the Health and Safety Code [formerly Subsection 

25284(c)], except for spill protection, the options available to the underground tank 

owner for overfill protection arc  specified and mcrely expanded on in the proposed 

regulations. Second. contrary to the commenter’s statement, the local agency is given 

the discretion to tailor the overfill prevention system within the bounds stipulated by 

the enabling legislation. 

0 

Subsection 25291(c) of the Health and Safety Code [formerly Subsection 25284(c)] 

provides that primary tank filling operations of underground storage tanks containing 

motor vehicle fuels which are visually monitored and controlled by the facility owner 

have satisfied the requirements of Subsection 2635(b(8) of the proposed regulations. 

This requirement is specified in Subsection 2635(b)(9) of the proposed regulations. 

Visual monitoring of the underground storage tank requires that the operator be able 

to visually monitor the liquid level in the underground storage tank. This can be 

done by direct observation of the level or by means of a liquid-level monitoring 

3.121 



system visible to the facility operator during the filling operation. 

operator must be able to control the filling operation while observing the liquid level 

in order to provide a means to prevent overfilling of the underground storage tank. 

The facility 

0 

Two additional methods are provided in Subsections (b)(9)(B) and (b)(9)(C) to satisfy 

the overflow protection requirement. 

of motor vehicle fuels are normally filled by releasing a compartment(s) of known 

volume into the underground storage tank from a distribution truck. 

monitoring is not required if the available volume of the underground storage tank is 

determined prior to filling (stick gauging in a calibrated underground storage tank is 

sufficient) and is a t  least 103 percent of the volume of the entire distribution truck 

compartment or' an additional 200 gallons. The additional volumes of the entire 

distribution truck compartment were added to account for stick gauging errors in 

determining the available volume in  the underground storage tank and volumetric 

expansion of the motor vehicle fuel in the distribution truck compartment. 

second method allows delivery when the hazardous substance can be metered into the 

underground storage tank and the available volume in the underground storage tank 

is determined (stick gauging in a calibrated underground storage tank is sufficient) 

prior to filling. 

Underground storage tanks used for the storage 

Visual 

The 0 

Commenters [87g. 138bl noted that references to "(2) or (3)" in Subsection 2635(b)(9) 

should be changed to "(B) or (C)". 1878, 138bl The proposed regulations were changed 

accordingly. 
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which can & determined hy the "driver" a reauestcd hy 

S&.& Q& [formerly &X~?LI 

primary B n k  filliag poerationg pf pnde reround 

Fommenter. 
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(OAL 108. 154A) 

following oortion of $& Statement nf Reasons was omitted in Submittal U 

the Office of Administrativs b w  fOALl  

gomments sheets 108 and 154A are orovided in $& additional material oresented 

gommentg referred t p  in 
0 

(OAL 108. 154A) 

The initial draft  o[ & regulations reauired t h u  & available !XQa&Y Qf. $& 

ynderaround 

fomoartment yp & delivered. This volumetric reau irement Questioned hy 

numerous co mmenters Bz, 125. 138. 1391 &$d M a comments E@X&!& 

ity a and a rcevaluation Qf. the reauired tank volume. fie available Gaoac 

underaround storacc mnk reauired was lowered tp percent in Scction 

2635fb)WIB). followinn comment$ concern this Qf. $l!s reeulations. 

@nk be gt lepsr. 110 oercent of Shc volume nf lk entire tank 

0 
- A gommenter believed t h a  the 110 oercent availabk 

reasonable safetv factor. This comment was reiectcd ky because a 
discussed above. f u r t h a  $valuation 9f available indicated the I I Q  percent 

reauirement gxcessive such. WQ wbseaue ntlv lowered yp 1p2 percent ef 

jhc volume of the entire tank fomoartment yp b delivered. 

reauirernent provides a 

Scverd commcnters s u m e d  that thg reauirement Qf. 

allow thc minimum pvailable caoacity Qf. the tank to be filled 

immcdiatclv prior to filling tQ & 

delivered a determined 

Subsection & fhanned & 

determined 

percent Qf. the volume nf jhe oroduct U l?.c 

tank gaug in& Zpp nallons olus the volume of a 
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product Ip & delivered. whichever & & LIl. 82. aZg. 1381. gommenl 

0 W e o t c d  bx & U t e  Board regulations were changed pccordinalv. 

Commcnters believe that the available capacity requirement for Subsection 

2635(b)(9)(B) should be reduced to 100 percent. [102, 1131 

As detailed in the factual basis, the objective of including "a percentage of the 

volume of the entire distribution truck compartment" was to make an allowance for 

errors associated with "stick gauging" in determining the available volume of the 

underground storage tank and expansion of the motor fuel in the distribution truck. 

Using a value of 100 percent makes no sense because it does not provide any 

tolerance for error. 

This comment is rejected. 

Commentero suggested that 

effective overfill protection and is redundant to Section 2635(b)(8). [4a, 4b] This 

comment is rejected. 

25284(c)] specifically requires that the overfill protection methods presented in this 

subsection be provided as an alternative to those in Subsection 2635(b)(8) for motor 

vehicle fuel tanks. 

not duplicative of Subsection 2635(b)(8) since it provides alternatives which are 

dependent more on manual operation rather than automated systems. 

2635fBM91 be deleted because it provided no 

Section 25292(c) of the Health and Safety Code [formerly 0 

In addition, contrary to the commenter's opinion this subsection is 

A commenter recommended "spill lock" as a means to comply with overfill protection 

regulations. [2] This comment is rejected. It is not necessary to require a specific 

type of equipment to satisfy the performance standard in  this situation. 
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A commenter recommended that the first paragraph of this subsection should be 

amended to allow for local agency discretion to require overfill protection. [87g] 

comment is rejected. 

Section 2635(b)(9) is in part a verbatim transcription of the statutory language ["when 

required by the local agency"] and clearly specifies that the overfill protection 

methods may be required a t  the local agency's discretion. 

This 

The language used in the Section 2635(b)(8) and referred to in 

0 

A commenter requested that the local agency be able to require simple overfill 

protection devices. [93] This comment is rejected. The performance standards for 

overfill protection presented in Section 2635(b)(8) and (b)(9) do not preclude the use 

of simple overfill protection devices. 

performance standards and are approved by the local agency may be used. 

Any equipment and methods which achieve the 

0 
Commenters suggested that Subsection 2635(b)(9)(A) be amended to allow the filling 

operation to be controlled by the delivery vehicle operator as well as the facility 

operator. [53, 87g. 102, 102j, 112, 138, 138bl This comment is rejected. First, Section 

25297(c) of the Health and Safety Code [formerly 25284(c)] specifically requires that 

during the filling operation "(the filling operation should) be visually monitored and 

controlled by a facility operator". It is our interpretation that visual monitoring of 

the filling operation means to observe the fluid level in the underground storage tank. 

And second, the underground storage tank can be filled using either Subsection 

(b)(9)(B) or (b)(9)(C) which does not require that the facility operator be involved in 

the filling operation. 
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A commenter augguted that the requirement of Subsection 2635(b)(9)(B) be changed to 

allow for variable reserve capacities based on the size of the underground storage 

tank. [I381 This comment is rejected. Basing the additional tank volume required on 

incremental tank capacities (i.e.. less than or greater than 4.000 gallons) puts an 

unreasonable burden on the small underground storage tank owner. For example, for 

tank sizes ranging from 4.000 gallons to 12,000 gallons, the additional 200 gallons 

required H & underground storage t a n k  using the commenter!s ,proposal I provides. a- 

loss of available tank volume of between 5.0 and 1.7 percent, Tanks ranging between 

1,000 gallons and 4.000 gallons using the commenter's 100-gallon requirement would 

lose between 2.5 and 10.0 percent of the available tank volume. The additional three 

percent of the available volume of the underground storage tank or 200 gallons, 

whichever is less, provides uniformity among tanks of all sizes and sufficient overfill 

protection. 
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spill catchment basin serves a specific purpose, which is to prevent the daily small 

spills which may occur near the fill area from reaching the subsurface. These spills 

can accumulate over a period of time and become a sizeable and hazardous volume of 

subsurface contamination. 

0 

Section 2635(c)(1) in the first draft  of the proposed regulations concerned the location 

of the underground storage tank relative to existing or designed structures. A 

commenter considered these requirements to be too restrictive and that they conflict 

with most nationally recognized codes. [I331 

nationally recognized codes. i t  was determined that a conflict between the 

requirements of the codes and the proposed regulatons. This section was deleted from 

the proposed regulations. 

Based on further review of existing, 

Commenters addressed technical issues raised by this subsection. [53, 84, 87, 1381 

These comments are  rejected. The relevant provisions have been deleted from the 

proposed regulations and 

0 
the comments not addressed in detail. 
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Subsection 2635(c)( 1) delineates the minimum surface area for the horizontal plane 

defining the extent of the secondary container. 

the primary and secondary container, an unauthorized release from the primary 

container will disperse away from the point of leakage forming a plume. The bottom 

of the secondary container must extend a sufficient distance beyond the vertical plan 

defining the tank edge to allow the unauthorized release to contact the secondary 

container and be directed to the monitoring system. 

leak interception and detection system for motor vehicle fuel tanks which could be 

constructed with sides of minimal height. 

With the backfill placed in between 0 

This is especially critical for the 

Secondary containers for non-motor fuel tanks have volumetric requirements and sides 

for containment of an unauthorized release. 

encloses the primary container (the top of the secondary container is a t  least as high 

as the tank), this subsection is automatically satisfied. In the event that the bottom 

of the primary container is significantly above the top of the secondary container, 

then this secondary container must be laterally extensive, such that all portions of the 

unauthorized release will be directed into the secondary container. 

exemplified by a situation where the primary container is a 5x10-foot underground 

storage tank and the secondary container is a 5x10-foot basin of sufficient volume. 

Assuming backfill is placed between the underground storage tank and the basin, a 

leak from the primary container will move vertically in a plume or cone-shaped 

dispersion. 

the cone will be outside of the vertical plane of the primary tank. 

secondary container is 5 feet below the bottom of the primary container and the 

slope of the cone is I:l, the plume will have spread 5 feet beyond the vertical plane 

If the secondary container completely 

This can be 

If the leak is from the corner of the primary tank, a t  least one-half of 

If the top of the 
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of the primary container before it reaches the secondary container. Unless the 

secondary container design takes this lateral spread into account, it  will not be 

effective in containing the entire unauthorized release as required. 

w m  
e commenter reco m- pvaluation pf & &mum lateral s o r a  nf a 

leak from thg primarv conta iner ~ ~ p t  rcauircd fpr pndergrou n d s m a k x t a n k s d u s s  

scondarv  co ntainer & volumctr' IC r pf SectioR a This 

fomment & reiected. &t~ 'sfaction nf & volumetric reauirementg ef Sections 2621. & 

~ ~ f ! 2 L ~ ~ ~  r in S l Q G S W ~  '1 u & maximum 

nf QQ& k a k  w o u  w o n d a  rv w n t a  m e t  

blthouah jmoracticaL secondary container EpyLB & volmetric reau irementg. 

U !x positione4 suffisicntlv below t& undernrou n d a m w t a & s ! s h i ! u I a n  

pnauthorized a laterally & confines pf sconda ry  

0 f o n t a i n e ~  Norma 1 w l l a t i o q  prac t ica  ysjL?g svnth& memb ranG 

ixncmd f!2L SIX %condare conta h e r  

automaticallv satisfv reau i r emeu  ef 
c-, 

& & iwud surface. an8 
2635 M U  BS assumcd by & 

t o A L u  

e commenter rcauestcd deter mination & reauired pf &mum 

pxtcnt of a point leak, yniform assumotiong U u l d  be orovided h regulations 

m a r d i n %  & a a bcation of fhe ooint leak in & m e  raround s $ Q w 3 ! Z u  

commea  h reiectek & mvriaQ nf e ' ' l i t i g  are available 

for the lpcation and volump nf she ooint I& & rcnulations & wecifv t h w  
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arameterg .  

basis & determine 

probablg scenario purao sea  

paramete rg should & evaluated ! 2 Y ~ ~ ~ Q n ~ ~ ! 2 Y ~  

"oaerational" combination u t  would orovidc I& 

IOAL 1021 

A commenter considered the language used in this section as too complicated. [1271 

According to the commenter, a Ph.D. in engineering is necessary to read portions of 

the regulations, and this should not be necessary for  a set of regulations that apply 

to every "mom and pop" gasoline station in the State. 

proposed regulations do not require a Ph.D. in engineering to be understood. 

the staff have earned a Ph.D. in engineering, and they developed the regulations. 

Furthermore, i t  is not anticipated that every "mom and pop" gas station owner is )f#f 

going to design and construct their own underground storage tank system. They will 

employ professionals in a variety of fields to interpret the proposed regulations and 

develop an appropriate system design. 

This comment is rejected. The 

None of 

Subsection 2635(c)(2) requires that the secondary container preclude the inflow of the 

highest ground water anticipated during the life of the underground storage tank. 

This subsection results from the volumetric requirements for the secondary container 

mandated in 25291(a)(2) of the Health and Safety Code [formerly Section 25284(a)(Z)]. 

Inflow of ground water into the secondary container would diminish the volume 

available to contain any unauthorized release and in the event of an unauthorized 

release could result in direct contact with the ground water. 

A commenter considered this requirement to be essential to the effective operation of 
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any secondary containment system. [9] This comment did not require any 

modifications in the proposed regulations since it supports the proposed regulations. 0 
The purpose of the secondary container (leak interception and detection system) is to 

control any leakage from the primary container and direct the leakage to a 

monitoring system. 

primary and secondary container be designed and constructed to promote gravity 

drainage of a leak of hazardous substance to the monitoring system. Section 

2635(c)(4) requires that the backfill material satisfy these requirements. 

As such, i t  is important that the backfill material between the 

The backfill material placed between the primary and secondary container must not 

preclude the vertical movement of any leakage from the primary container to assure 

that any unauthorized release reaches the secondary container and, subsequently, the 

monitoring system. This is especially critical for leak interception and detection 

systems where the sides may be of minimal height. If an unauthorized release 

occurs and the backfill directs the unauthorized release away from the leak 

interception and detection system, the leak may never be detected. 

Sections 25291(d) of the Health and Safety Code [formerly Section 25284(d)] and 

Section 2635(c)(5) require that different substances which in combination may cause a 

fire or explosion, or the production of flammable, toxic, or poisonous gas, or the 

deterioration of a primary or secondary container be separated in both the primary 

and secondary container. 

intentionally in the primary container since mixture of the liquids would result in the 

aforementioned problems. Undivided secondary containers surrounding underground 

It is not anticipated that these substances would be mixed 
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storage tanks containing these substances result in the same problem. A simultaneous 

unauthorized release from the primary containers would result in mixing of the 

incompatible materials and the associated problems. 

A commenter indicated that Subsection 2635(c)(5) duplicated Section 25284(d) of the 

Health and Safety Code. [1391 This comment is rejected. As stated in the preamble 

to the proposed regulations, there are several reasons to justify the duplication. First, 

the statutory language is detailed in and of itself. Second, repetition of the statutory 

language is necessary to ensure that individuals in local government and private 

industry are able to comply with the requirements with a minimal amount of 

reference to materials which have been incorporated by reference. Since the statutory 

language is detailed, any attempt to rephrase i t  could violate the consistency standard 

of review. And finally. inclusion of this requirement ensures that the list of general 

construction standards presented in the proposed regulations will be complete. 0 
Section 25291(c) of the Health and Safety Code [formerly Section 252284(c)] requires 

that excess liquids be removed from the secondary container in a manner approved by 

the local agency. 

liquid beyond that which may be required for normal operation due to precipitation 

and/or subsurface infiltration. 

period could contaminate the liquid in the secondary container. The excess liquid in 

the secondary container (leak interception and detection system) must be removed for 

continued and efficient operation of the system. 

initially to determine the presence of any of the hazardous substance(s) stored in the 

primary container and monthly thereafter for any continuous discharge. 

The secondary container can be subject to inflow of additional 

A n  unauthorized release which occurs during the same 

The liquid must be analyzed 
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A commenter indicated that Section 2635(c)(6) is totally outside the scope Of the 

statute. [84] 

1046 of the Statutes of 1983 (Assembly Bill 1362; Sher, 1984), not Chapter 1038 of the 

Statutes of 1984 (Assembly Bill 3565; Sher, 1984). As provided in the factual basis, 

Section 25284(c) of the Health and Safety Code [formerly Section 25284(c)] provides 

the authority for this section. 

necessary as a reuslt of the 1984 statutory amendments will be the subject of a 

separate rulemaking proceeding. 

This comment is rejected. The proposed regulations result from Chapter 

0 

Any changes to the proposed regulations which may be 

A commenter recommended that the liquids which may or may not require an 

analysis should be identifed. [I101 

for the State Board to identify those materials which may or may not need analysis 

considering the thousands of potential hazardous substances and the numerous options 

available. Such a decision is best left to the local agency to determine on a case-by- 

case basis. 

This comment is rejected. It would be impossible 

A commenter requested that the term "immediately" should be clarified in reference to 

sampling and analysis of a liquid that leaks from a primary container. [I391 

comment is rejected. 

meaning, "as soon as reasonably possible, without delay". 

hazardous substances and numerous methods for determining their presence, it was 

considered most efficient to provide the local agency with the ability to make this 

determination as to the acceptable delay on a case-by-case basis. 

This 

The term "immediately" is used with its well-recognized common 

Because of the thousands of 
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Except for double-walled underground storage tanks, Section 2535(c)(7) requires that 

all underground storage tanks have a water tight cover which extends a t  least one 

foot beyond each boundary of the original excavation. The purpose of this boundary 

is to minimize the amount of infiltration that enters the secondary container (leak 

interception and detection system), providing a factor of safety against tank flotation, 

and safeguards against vehicle and equipment traffic which may pass over the 

installation. 

0 

A commenter indicated that a roof would protect an underground storage tank from 

rainfall as well as a cover made of concrete, asphalt, or equivalent material. [I391 

This comment is rejected. 

underground storage tank from direct precipitation, but only a sloped pavement over 

the excavation could direct surface runoff with potential subsurface infiltration from 

other locations away from the area. 

infiltration is not the only purpo& for the cover and these additional purposes would 

not be satisfied by a roof. 

First, the roof may protect the excavation and 

Second, as stated above, minimizing subsurface 

A commenter considered this subsection to be inconsistent with the section that 

specifies secondary containment volumes for tanks exposed to rainfall. [I391 

comment is rejected. As clearly stated in the last line of Subsection 2635(c)(7), the 

requirements of this subsection do not apply to open vaults. 

This 

The development of as-built drawings for a constructed facility is common practice. 

These drawings provide information as to the relocation of any portions of the 

facility (Le., pipelines, underground storage tanks) which may have been changed 
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during actual construction from that in the plans submitted to the local agency for 

original approval. Providing the copies of the as-built drawings, photographs, and 

plans to the local agency, as required in Subsection 2635(c)(8), enables them to work 

in any emergency situation with knowledge of the exact location of any underground 

facilities. 

0 

A commenter indicated that Section 2635(c)(8) is totally outside the scope of the 

statute. [84] This comment is rejected. The proposed regulations implement a 

regulatory program authorized by Chapter 6.7 (Underground Tanks) of Division 20 of 

the Health and Safety Code. The State Board’s authority to adopt regulations is 

specified in Section 25299.3 of the Health and Safety Code [formerly Section 25288.21 

and extends to regulations necessary to implement, interpret, and make specific the 

Legislative intent, as well as specific statutory requirements. 

The requirement to submit all drawings, photographs, and plans to the local agency 

was considered to be an excessive administrative burden by a number of commenters. 

[113, 113d, 1391 

be kept at the underground storage tank facility and available for local agency 

inspection. This comment is rejected. It is common practice for regulatory agencies 

dealing with the permitting and inspection of facilities used for storage of hazardous 

substances (materials) to maintain a complete file on all activities associated with the 

facility. 

any subsequent actions which may be required. 

Quality Control Boards maintain extensive files on all facilities issued waste dischargc 

permits including as-built drawings for the facilities and any additional photos and 

The commenters suggested that copies of the as-built drawings should 

This file provides the supporting documentation for the storage permit and 

For example, the Regional Water 
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plans developed during their construction. 

A commenter believed that there is no authority for the requirement of Section 

2635(c)(8) since local requirements meet this purpose. [ I  IO] 

A local agency which uses these regulations may not, under normal construction 

permit procedures, require as-built drawings for underground storage tanks. 

Therefore, these regulations would preempt the local regulations and require submittal 

of the as-built plans. 

This comment is rejected. 

A commenter contended that submittal of an engineered proposal for local approval 

before construction is more important than as-built plan review. [119] This comment is 

rejected. 

proposal for permit approval, the as-built plans must also be reviewed to assure that 

any changes made to the original design do not invalidate the underground storage 

Although staff agrees with the importance of reviewing the engineered 

permit. 
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Article 4. Existing Underground Storage 

Tank Monitoring Criteria 

Pursuant to Health and Safety Code Section 25292 (formerly Section 25284.1), all 

owners of underground storage tanks that are used for the storage of hazardous 

substances and that were installed on or before January 1, 1984 shall provide means 

of monitoring the underground storage tanks for unauthorized releases. 

Section 2640. Aoolicability 

SDecific Puroose 

The specific purpose of Subsection (a) is to specify that owners of existing 

underground storage tanks subject to Subchapter 16 must implement visual monitoring, 

if feasible, or a monitoring alternative as a condition for continued operation of the 

underground storage tank. 

a 

The specific purpose of Subsection (b) is to set forth the general objectives to be 

achieved by monitoring systems for existing underground storage tanks. 

The specific purpose of Subsection (c) is to specify the general objectives of visual 

monitoring and to elaborate on the conditions under which visual monitoring is 

applicable. 

The specific purpose of Subsection (d) is to specify that when visual monitoring is 

impossible or infeasible, a monitoring alternative must be implemented. 
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The specific purpose of Subsection (e) is to indicate that the monitoring alternatives 

are minimums as they relate to methods and frequencies and that local agencies have 

the authority to require additional methods or more frequent monitoring in order to 

achieve the objectives of this article. 

The specific purpose of Subsection (f) is to give the local agencies the authority to 

reduce the frequency of monitoring from that specified due to environmental 

conditions. mainly weather. 

Section 25292(a) of the Health and Safety Code [formerly Section 25284.1(a)] requires 

that every underground storage tank used for the storage of hazardous substances that 

was installed on or before January 1, 1984 shall be equipped with a monitoring 

system capable of detecting unauthorized releases. Furthermore, in the statute. the 

Legislature declared that "...it is in the public interest to establish a continuing 

program for the purpose of preventing contamination from hazardous substances 

stored underground." 

be operated if they cannot be adequately monitored. This is accomplished by 

preventing local agencies from issuing a permit for an underground storage tank that 

cannot be monitored and, furthermore. providing that the local agency shall require 

proper closure of the underground storage tank. 

0 

Subsection (a) provides that underground storage tanks cannot 

The approach to monitoring adopted in Subchapter 16 is consistent with the approach 

used in formulating the regulations governing the disposal of waste to land 
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(Subchapter I5 of Chapter 3 of Title 23 of the California Administrative Code). This 

approach is based on the premise that, because ground water pollution is virtually 

impossible to cleanup completely and cleanup is exorbitantly expensive, monitoring 

systems should, if possible, be designed to detect unauthorized releases before the 

ground water becomes polluted as stated in Subsection (b). 

achieve the legislative intent as described above. 

0 

This, we believe, would 

A commenter pointed out an apparent inconsistency between the objective of detecting 

leaks before ground water is affected and monitoring alternative number 4 which 

allows ground water monitoring. [87g] 

inconsistency between the objectives of detecting leaks before ground water is 

affected and the fact that ground water monitoring is allowed when ground water 

does not have actual or potential beneficial uses. [71b] This commenter went on to 

state that this makes ground water monitoring not available as a monitoring 

alternative since most underground tanks in California are in areas where ground 

water has beneficial uses. These comments are rejected. Monitoring alternative 

number 4 is only applicable where the ground water being monitored does not have 

actual or potential beneficial uses. 

which utilize ground water monitoring as a backup to other monitoring methods. 

This is acceptable since the reliance for leak detection is placed on the other 

monitoring methods to detect leaks before the ground water is impacted. 

A commenter described another apparent 

0 

There are other alternative monitoring methods 

The monitoring objectives in Subsections (a) and (b) have been modified to delete the 

objective of determining historic leaks in most cases. This also resulted in the 
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deletion of Subsection (c) from prior drafts of these proposed regulations. These 

actions were taken in response to commenters who pointed out that the detection of 

historic leaks was beyond the scope of the statute. [4a, 4b, 8, 37, 43, 48, 53, 61, 65. 

67, 72, 74, 84, 84b, 85, 85b, 86, 87, 92. 94, 95b, 97, 102~ .  l02j, 113, 116, 125b. 1391 

Commenters proposed that the requirement for baseline monitoring be deleted. [ lO3j. 

1391 This comment is rejected. The determination of baseline environmental 

conditions was retained in Subsection (a) for situations where the evaluation of future 

monitoring results depends on knowing baseline conditions. Some monitoring methods 

have sensitivities which would make them unusable if significant background 

environmental contamination exists, regardless of its source. 

background environmental contamination would make the detection of small leaks 

impossible since they could be masked by the baseline conditions. 

environmental monitoring would, we admit, provide information indicative of past 

releases. However, based on the above, we have rejected comments which implied 

that, due to the expense of cleanup of historic leaks which may have occurred when 

the current owner did not own the property, the determination of baseline conditions 

which could indicate historic releases should not be required. [44, 941 

determination that environmental contamination exists is only indicative of a possible 

leak, either current or historic. from the underground storage tank. 

could also be due to leakage or releases from other sources. Other provisions of the 

Health and Safety Code and the Water Code could be applied in order to determine 

the source and to assure appropriate remedial action. 

Additionally, significant 

Baseline 

The 

The condition 

A commenter questioned whether or not Subsection 2610(b) regarding a contract 

between the underground storage tank owner and operator modified the statement in 
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Subsection (a) which requires the owner to implement monitoring. [168b] 

comment is rejected. 

tank owner who is responsible for monitoring. 

is responsible for performing the monitoring; however, the owner, if different than 

the operator, is to provide some assurance for this through a contract with the 

operator. 

This 

The local agency issues a permit to the underground storage 

The statute provides that the operator 

Commenters raised the concern that local agencies do not have the expcrtise to review 

and approve various monitoring systems and that the State or Regional Boards should 

provide assistance. [84b, 85b, 113) 

that approvals of monitoring for existing underground storage tanks are the 

responsibility of the local agency. 

contract to acquire the necessary expertise. 

This comment is rejected. The statute provides 

Local agencies can recover fees in order to hire or 

A commenter indicated that not all monitoring alternatives would be capable of 

determining the containment ability of the underground storage tank as required in 

Subsection (a). [102h] Any alternative that is capable of 

detecting future leaks has to be capable of detecting the con-tainment ability of the 

underground storage tank. 

This comment is rejected. 

The same commenter states that not all monitoring alternatives are capable of 

determining if hazardous substances are present in the environment around the 

underground storage tank as required in Subsection (a). [102h] 

rejected. 

monitoring methods which rely on detecting the hazardous substance in the 

environment for leak detection are also capable of determining if other constituents 

This comment is 

This determination is not required in all cases. Additionally, most 
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are present in the environment. 

Commenters indicated that the requirement in Subsections (a) and (b) for measuring 

ground water quality was not needed. [86, 93, 97, 102, 139, 1761 This type of 

monitoring is not necessary in all instances, and the proposed regulations have been 

modified by deleting this requirement as being applicable to all underground storage 

tanks. 

the proposed regulations. 

part of the selected monitoring method. 

This also resulted in the deletion of Subsection (g) from the initial draf t  of 

However, ground water monitoring is still required if it  is 

Commenters indicated that there may be situations where the only feasible monitoring 

would be ground water monitoring of a ground water which has beneficial uses. [87g, 

138~1  This is not allowed pursuant to Subsection (b), and the commenters questioned 

the alternatives. 

water with beneficial uses docs not protect the uses. Furthermore, underground 

storage tank owners could utilize monitoring alternative numbers 1, 2, 5 ,  6, or 7 

[Section 26411 in this situation. 

underground storage tank cannot be adequately monitored and should be closed since 

its continued use could adversely impact the environment which is in conflict with 

the statute. 

This comment is rejected. Primary monitoring which monitors ground 

If none of the alternatives arc feasible, the 

A commenter questioned whether or not ground water monitoring could be used as a 

primary monitoring method if the ground water being monitored had no beneficial 

uses but was hydraulically connected to ground water that had beneficial uses. (186bl 

This comment is rejected. 

provides for primary monitoring utilizing ground water monitoring prohibits the use 

Monitoring alternative number 4 (Section 2641) which 
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of the monitoring alternative in the case described by the commenter. 

Visual monitoring, as specified in Subsection (c), is the required leak detection 

monitoring method pursuant to Section 25295(b) of the Health and Safety Code 

[formerly Section 252841(b)]. 

is the only method that provides an unquestionable 

underground storage tank is providing containment. 

only provide an inference as to whether or not containment is being provided. 

Furthermore, these other methods have some inaccuracies. either due to a lower limit 

of detection or due to the uncertainties in the placement of monitoring probes such 

as ground water wells or vadose zone monitors. Therefore. visual monitoring should 

be utilized wherever and whenever possible. 

This can be factually supported since visual monitoring 

answer as to whether or not the 

All other monitoring methods 

Section 29292(b) of the Health and Safety Code [formerly Section 25284.l(b)] requires 

that underground storage tank owners who cannot implement visual monitoring must 

implement an alternative monitoring method. It is obvious that, in order to achieve 

the intent of the statute, some other form of monitoring must be implemented in 

these situations in order to detect leakage from underground storage tanks and protect 

the environment. 

The concept of monitoring alternatives has been incorporated into Subsection (d) of 

the proposed regulations. This was done in response to commenters who claim that 

the statute requires that the regulations provide monitoring alternatives. [8, 9. 13. 53, 

71, 80, 80a. 84, 84b, 85, 85b, 86, 86b, 81, 8lb, 81c. 87d. 818. 90. 90b, 91b. IOZc, 104, 

109b, 111. 112. 113. 113b. 115, 116. 118, 125b. 129, 129b. 136, 136b. 138b. 139. 139b. 

151, I591 This modification was also made in response to commenters who indicated 



that multiple monitoring methods as specified in the initial draft  of the proposed 

regulations were not necessary in all situations.[8, 9, 13, 53, 65, 80, 84, 87, 92, 97, 102, 

104, 109, 109b, 111, 112, 116, 129, 1391 This modification will also significantly 

reduce the costs of compliance with the proposed regulations. 

This was a concern raised by commenters based on the requirements of the initial 

draft  of the proposed regulations for multiple monitoring methods. [13, 44, 68, 80, 84. 

86, 102, 104, 1131 

Subsections (e) and (f) also allow local agencies the flexibility to require the 

appropriate monitoring methods for site-specific conditions in response to commenters 

who wanted local agencies to have the flexibility provided in the statute. [53. 80, 86. 

87, 104, 109, 138b. 1391 However, this subsection only allows local agencies to require 

monitoring in addition to the minimums set forth in  this article. 

the language in Section 25292(b) of the Health and Safety Code [formerly Section 

252841(b)] which states, in part: "Alternative methods of monitoring ... may be required 

by the local agency, gonsistent with the reaulations of the Board" (emphasis added). 

The provision of monitoring alternatives and the wording of 

This is based on 

Commenters believed that the statute provided an alternative monitoring method 

specifically for underground storage tanks storing motor vehicle fuels. [17, 49, 52, 53, 

78, 87, 90, 119, 136, 1381 

an alternative monitoring method instead of numerous methods as previously drafted. 

In  addition, a monitoring alternative as described in the statute was included in 

Section 2641 [see Subsection 2641(c)(5)]. Commenters wanted a provision included in 

the proposed regulations which would allow for minimal monitoring in instances 

where phase-out or replacement of the underground storage tank was proposed. [34, 

49, Ym The modification to Subsection (d) allowing the selection of a monitoring 

alternative and the inclusion of monitoring alternative number 8 [Subsection 

Subsection (d) was modified to allow the implementation of 
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[Subsection 2641(c)(8)] are in response to these comments. 

0 
[OAL 20B. 124. 133. 145. 162A) 
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0 
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installation settlement. pan c a u s  failure. a monitoring alternativm were 

designed 

provide thg 

Ur!EWBQUL 

balance thc strengths and weaknesses pf their comoonent Q U l S  h order lQ 
by m t u t e  a n d  pcceotablc 9f reliable leak detectipa m a n d a l d  

0 

A commenter requested that the proposed regulations provide for an interim 

authorization to operate based on a demonstration that the underground storage tank 

was not leaking. [86b] This comment is rejected. Section 29292 of the Health and 

Safety Code [formerly Section 25284.1) requires the implementation of a monitoring 

system capable of detecting unauthorized releases. The above proposal would only 

provide an indication of the containment ability of the underground storage tank at 

the time the test was performed. 

Wlpl 

Qm-i Fommcnter indicated that Section 25284.1 & Health and h f e t v  Code doeq 0 
a give the Board puthority yp 

plternativeq 

mimimum monitoring freoue ncies for monitorinq 

ResDonsc This comment & reiected. The S t a  Board’s intcoretatios h Shl 

ponformancc - with 

necessary u? Drotect murid water 

reouirements orovides & minimum !& detect ion paDab i l i te  

& a & fhe authoritv of a a 
prooosed renulationq are within t h c  a gf Health and 

Q& Division Zp. ChaDter 6.7. which putho r i z a  

plternativeg to v i s a  monitoring 

yp develop 

detection pf leakinn 
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A commentei requested that Subsection 2640(d) provide for performance standards 

rather than methods [116. m. 
Code specifically mentions "alternative monitoring methods", Furthermore, the 

alternative monitoring methods are drafted as general performance standards with 

specifications for  certain monitoring methods provided where they can be justified as 

necessary to assure that the monitoring method will produce the expected results. 

This comment is rejected. The Health and Safety 

A commenter believed that allowing local agencies the authority to increase the 

frequency of monitoring or include additional monitoring methods in any monitoring 

alternative is inconsistent with the Health and Safety Code. [I391 This comment is 

rejected. 

29295(b) and 29292(b)(2) of the Health and Safety Code [formerly Sections 25284.1(b) 

and 25284.1(b), respectively] which state, in part, as follows, respectively: "Alternative 

methods of monitoring the tank on a monthly or more frequent basis, may be 

required by the local agency, consistent with the regulations of the board." and "The 

board shall develop regulations specifying monitoring alternatives. The local agency, 

or any other public agency specified by the local agency, shall approve the number of 

wells, the depth of wells and the sampling frequency, pursuant to the proposed 

regulations." 

Subsection 2640(e) is included to assure consistency with Subsections 

0 

Subsection (f)  has been included to allow for reduced monitoring frequencies in 

certain instances when environment conditions make it impossiblc to perform the 

required monitoring. This reduction cannot be supported technically since whenever 

the underground storage tank contains hazardous substances there is a threat to leak 

and the monitoring frequencies for each monitoring alternative are  the minimum 

necessary to assure protection of the environment consistent with good engineering 
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practices and the costs involved for performing the monitoring. However, to require 

monitoring of underground storage tanks which might not be accessible during severe 

weather conditions or other similiar condition would probably result in a cost- 

effective decision to eliminate the underground storage tank even though it  would 

normally be monitored consistent with minimum monitoring frequencies. 

the potential hardships this could cause, this provision was added to the proposed 

regulations. 

0 

Considering 

[OAL 90A1 

9 sommenter recommended W a reduct ion monitoring freouencv shQu!dm!x 

allowed in Subsection Ifl becausq is both imoractical pnnecessarv. This 

comment h r e k c t e a  This h ~ I L  discussion & previous oa ragragh which 

States that thc subscctio n ions pecessa r x  $0 minimize identified hardshio Situat . .  

A commenter requested that Subsection (f) be broadened to include site-specific 

hydrogeologic conditions as a condition to allow reduced monitoring. [97c, 97d] This 

comment is rejected. 

indicated that the reductions could not be supported technically, and that the 

subsection was only included to minimize identified hardship situations. 

0 

This is based on the discussion in the previous paragraph which 

Subsection (f) from the initial draft  of the proposed regulations has been eliminated, 

wfi Mp! #fl$$pf$f fl.#KtMpf,(/ This is because the proposed regulations now contain 

a wide spectrum of monitoring alternatives which we believe are the minimum levels 

of monitoring that would provide appropriate environmental protection. Furthermore, 

the Health and Safety Code provides for variance procedures if an underground 
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storage tank owner wants to propose a site-specific or areawide monitoring method 

which is different than the monitoring alternatives in the proposed regulations; 

therefore, there was no need to repeat that provision in the proposed regulations. 

Commenters requested that this subsection be retained. [87g, 102, 103k. 127, 138b. 1391 

This comment is rejected. This is based on the discussion # M# jff#f jf$fldflN 

0 

regarding minimum monitoring levels and Health and Safety Code provisions. 

Subsection (g) from the initial draft of the proposed regulations has been deleted 

since it was determined that assurance ground water monitoring was not necessary to 

provide an acceptable degree of monitoring reliability. This deletion responds to 

comments which questioned the need for assurance ground water monitoring. [102, 

1761 

Subsection (h) from the initial draft  of the proposed regulations was deleted from the 

proposed regulations since i t  was determined not to be needed. This deletion will 

satisfy comments which indicated that Section 2648 did not contain sampling methods 

as indicated in Subsection (h). [53, 871 

0 

Subsection (i) from the initial draft  of the proposed regulations was deleted from the 

proposed regulations since it was determined that this provision was not needed in 

this section. 

proposed regulations. 

It was modified and included in a more appropriate place in the 

Commenters requested that a new subsection be added to describe monitoring 

requirements for new underground storage tanks. [119, 1381 

rejected. This section and article deal only with existing underground storage tanks. 

This comment was 
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0 One commenter asserted that the proposed regulations may result in a taking without 

compensation, giving rise to a cause of action for inverse condemnation. [I021 

comment is rejected. The proposed regulations implement a regulatory scheme within 

the police power of the State; in order to protect ground water resources from threats 

of contamination by unauthorized releases of hazardous substances from underground 

storage tanks (a threat which has been realized in several documented instances, e.g., 

TCE contamination in the "Silicon Valley" area of Santa Clara County). 

Legislature required that such tanks be constructed to certain specifications of be 

provided with monitoring systems capable of detecting unauthorized releases. Neither 

the Law nor the State Board's proposed regulations implementing this law result in 

any taking of property without compensation which would give rise to an action for 

inverse condemnation. 

This 

The 

In order to constitute such a taking, the government must permanently deprive a 0 
property owner of the use and enjoyment of the property taken. The proposed 

regulations effect no such deprivation: underground storage tank owners may 

continue to use and enjoy their property, including underground storage tanks 

containing hazardous substances, subject only to reasonable construction and 

monitoring requirements. 

totally without merit. 

uses of property without compensating aggrieved property owners in order to protect 

the safety, health, and welfare of the public (public resources). 

a taking for public benefit which entails the requirement for compensation and the 

cause of action for universe condemnation. 

held that enactment of the Surface Mining Control and Reclamation Act of 1977 (30 

The assertion that such regulation constitutes a taking is 

The State, in an exercise of the police power, may regulate the 

This is distinct from 

The United States Supreme Court has 
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USC and 1201, 

taking. 

/ / / / / /  / / / / / / /  / / / / / /  / P W /  / / /  / / /  / / / / /  / 4 U  S. Ct. 2352. 

F P / W  Y m. 

& which surface mine may be operated does not constitute a 

Hodel v Vireinia Surface Mininr! & Reclamation Association. Inc. mfli 

The same commenter suggests that the proposed regulations are  inconsistent with 

Federal Antitrust Laws because the burdens of compliance would enhance the 

competitive advantages of large oil companies to the detriment of independent 

distributors. [I021 The proposed regulations have been modified to: 

1. Give local agencies discretion to select an appropriate monitoring technique among 

several alternatives; 

2. 

allows deferring compliance costs for three years. 

Provide qualifying p a l l  businesses with an interim monitoring alternative which 0 

These modifications reduce the adverse economic impact of the proposed 

on independent oil distributors and other small business. 

regulations 
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Section 2641 Monitorine Alternat iva 

0 
Health and Safety Code Section 25292(b) [formerly Section 25284.11 specifies that 

when visual monitoring cannot be implemented, the underground storage tank owner 

shall implement an alternative method of monitoring. 

acceptable monitoring alternatives and conditions which affect  the propriety of using 

each alternative. 

This section describes 

Soecific Puroose 

The specific purpose of this section is to prescribe monitoring alternatives to visual 

monitoring for existing underground storage tanks which are consistent with the 

monitoring objectives set forth in Section 2640; to implement Section 25292 of the 

Health and Safety Code [formerly Section 25284.11; and to guide local agencies in 

their review of proposed monitoring alternatives or selection of monitoring 

alternatives for specific underground storage tanks or underground storage tank 

facilities. 

be uscd by local agencies in determining which monitoring alternatives may be 

acceptable under particular site conditions. 

more monitoring methods, and a specific method may be included in more than 1 

alternative. 

0 

Eight alternatives have been described together with the considerations to 

Each monitoring alternative includes 1 or 
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Factual 

0 
Health and Safety Code Section 25292(b) [formerly 25284.1 (b)] requires underground 

storage tank owners who cannot implement visual monitoring to implement an 

alternative method of monitoring. 

a monthly or more frequent basis, and it must be consistent with the regulations 

adopted by the State Board. The Health and Safety Code goes on to list 3 alternative 

monitoring methods which have become monitoring alternative numbers 1, 2, and 5 in 

the proposed regulations. The remaining five monitoring alternatives contained in the 

regulations have been developed based on the Health and Safety Code statement that 

the alternative monitoring methods are not limited to those specifically listed in the 

Code. 

This alternative method of monitoring must be on 

Visual monitoring of the entire underground storage tank, including piping, is the 

preferred monitoring method in the statute, and i t  is required when feasible. 

However, a majority of underground storage tank owners will not be able to perform 

visual monitoring for the entire underground storage tank and connected piping 

system due to the fact that these systems are buried. 

Commenters indicated that they do not believe that underground storage tank owners 

can realistically implement the required monitoring alternatives by the Ju ly  1, 1985 

statutory deadline 117, 78, 84b, 85b, 86b, 87, 95b, 98, IOZc, 113, 113~ .  138b, 160, 

This comment is rejected. 

statutory dcadline. 

1621. 

The State Board does not have the authority to change a 
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Section 25292(b) of the Health and Safety Code [formerly Section 25284.1((b] provides 

that alternative monitoring methods may & reauired & k& (emphasis 

added). The proposed regulations give the local agencies the authority to require a 

specific monitoring alternative. 

agency to specify a monitoring alternative. 

last sentence of Subsection (b). 

However, the regulations do not force the local 

Therefore, the word "may" is used in the 

A commenter believes that Subsection (b) allows the local agency to go beyond the 

proposed regulations of the State Board without going through a formal application to 

the State Board [168B]. 

Board approval of more stringent local standards in Section 25299.4(b) of the Health 

and Safety Code [formerly 25288.3(b)] only pertain to design and construction 

standards for containment of hazardous substances in underground storage tanks. 

Therefore, local agencies are not precluded from requiring more stringent monitoring. 

Furthermore, these proposed regulations specifically give the local agency the 

authority to require monitoring methods in addition to those required in a specific 

monitoring alternative. 

with the proposed regulations and within the statutory authority granted i n  Section 

25292.1(b) of the Health and Safety Code [formerly Section 25284.1(b)]. 

This comment is rejected. First, the procedures for State 

0 

Therefore, any such action by a local agency is consistent 

Monitoring alternative number 1 [Section 2641(c)(l)] is the alternative described in 

Section 25292.1(b)(l) [formerly Section 25284.1 (b)(l)] of the statute. The required 

minimum frequency is consistent with that mandated in Section 25292(b) of the 

Health and Safety Code [formerly Section 25284.1(b)]. 
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A commenter requested that monitoring alternative number 1 allow for static pressure 

tests [128]. 

precision test) is a widely accepted and available test which provided a much more 

reliable indication of a leak than a simple static test since the static test does not 

take into account the variables described in Section 2643 of Article 4. 

0 This comment is rejected. The type of test required (known as the 

u26LL2681 
A commenter believed that public agencies should be required to test their 

underground storage tanks once per year [46]. 

monitoring is inconsistent with the statute and is prohibited from a cost perspective 

[IZb, 71b, 78b, 78cl. Fommenter indicated $hat adding pdditional monitoring $Q 

~ plternativg a & & dfec t ive  r 7 8 a  These comments are rejected. 

The Health and Safety Code requires alternative monitoring to be conducted on a 

monthly or more frequent basis. and Section 252921b1 a S D ~ C  ifieg B n k  testing BS a 

SeDarate monitoring alternative. 

plternativt would bg jn conflict with thp 

Commenters stated that monthly 

To add another form ef monitoring $Q 
0 

r o A L m  

A commenter believed that monthly monitoring would not be frequent enough to 

provide adequate leak detection [195]. A commenter indicated that underground 

storage tank testing was impracticable and would not provide adequate detection 

[U 7c]. These comments are rejected. rw/jf fi#yjf vHd$#$j’ fi#$j##f’d )IG#$ H v# 
HdMf#/W )IG#M w pf, d # M  #$# m# 4dJWfiilr.d #f H In## MY sr bW$Mfl#W#/ 

rH4# MW Mfl#W# ##f #rWH## V#/ ilr M# fiw #$# S#VM W##/M# C#fMMH 
#Wfi### FWlf $###&M$# M?W# M$K Wi4 ## sr In#W VsrM $#Maw 
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gJw rn#M#/ Mi #!Mu sl, MPiW MY MM w ~ 4$f iW >clw 9lcd Mklw/ 
g##$$#w/f’ The local agencies are required to evaluate the proposed monitoring to 

determine if & site-specific situation requires more frequent or another form of 

monitoring in order to adequately detect leaks and protect beneficial uses. 

Additionally, local agencies have the authority to require more frequent or another 

form of monitoring if y m  determinep’ that this is needed. 

Monitoring alternative number 2 [Section 2641(c)(2)] is the alternative described in 

Section 25292(b)(2) of the Health and Safety Code [formerly Section 25284.1(b)(2)]. 

This alternative is designed to provide initial detection in the vadose or unsaturated 

zone by utilizing vapor or other vadose zone monitoring. This monitoring should be 

frequent enough to allow detection and remedial action before the first ground water 

is contaminated. 

installed is effective, this alternative requires ground water monitoring which is the 

only absolute way to verify that ground water has not been impacted. The soils 

sampling and analysis is required in order to identify baseline conditions. 

necessary since if there was significant background contamination or natural 

occurrence of the constituent being monitored, i t  would take a large release to trigger 

detection above the baseline condition. This situation would render this alternative 

ineffective and, based on this, i t  should be rejected by the local agency. 

However, in order to assure that the vadose zone monitoring 0 .  

This is 

In  order to provide effective monitoring, the minimum frequency for vadose zone 

monitoring is daily, and other vadosc monitoring is weeklv. Since at least 

one form of monitoring, is more frequent than monthly, as required i n  the statute, 
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the ground water monitoring frequency can be extended to semi-annually, especially 

since ground water monitoring is being required as backup to the vadose zone 

monitoring. Analysis of ground water samples is permitted to be by visual or field 

or laboratory analysis. Many constituents, such as gasoline, can be visually detected 

in samples; however, other constituents require laboratory analysis for detection. 

0 

(OAL 1051 

- A rommenter recom mended & following wording: "Vadose zone monitoring Shall bc 

performed reauired b y  & aeencvA & & & monthly pr morc 

freauent" This $omme n t  & reiected. snablinn a the  Health and 

&WY CQ&  ai^^ 25292Icl. reau ires monitoring & & a monthlv. The word 

"suaaested " 

gffectivc monitorine & m inimum freaue ncv for vadose zow 

dailv. and other vadoze z o w  monitoring & weeklv. 

f~ m c h  leewav in & monitorine freauencu. - In & rp providg 

monitoring & 

0 
The collection and analysis of soils sampling a t  the time vadose borings and ground 

water wells are installed is specifically required in Section 25292.(b)(Z) of the Health 

and Safety Code [formerly Section 25284.1(b)(2)]. Additionally, the results of soils 

analysis are needed to determine if any baseline levels of constituents are present, 

either due to background or prior releases, which could adversely affect future 

detection monitoring as described above. 

w m  
A wmmenter & pecessa rv & gnalvzg each soil samole, Pertinent 

same leg can br determ ined br gonsultant pn site rlow 

4.2 I 



Resoonse; This comment k reiected. 

10 identifv baseline condition$. Samoles are selecteQ 

DmD ling a pnalvsis is reauired in order 

accordance & &.cAh 26AL 

commenter failed to exalain how a consultant Fan decidc IhiU &lBdGS 

analvzed and still obtain the needed information M baseline Fonditions. nced not 

All soil Dmo leg 

p t ank  will move primarilv downward but with some 

9f lateral movement 

moves. the farther tQ $he side of m pndernround ttoraee tank the olume extends), 

Thus. the further a boring k from an pndersround S t o r a s  B n k .  t hc  

g~ interceot @ olume. In order tp avoid puncturing ynderaround ~ 

borines & located at gome distance t~ ef 89 underground ~ 

ThereforL 

Q be analvzed for the  followina reasons : Liauid leakinn 

movement. The amounl 

function of soil &De and &th ( i . e  & &W.GL licluid 

h muSt 

penetrate a mnsiderab I€ c ! i m l x G ~ & ~ d m  
reround Bank in order tp interceot conta mination Consea uentlv. 

A commenter questioned the difference in details contained in  the regulations between 

ground water monitoring and vadose zone monitoring [78]. 

Ground water monitoring utilizes widely accepted technology that can be easily 

specified for certain applications and needs to be specified in order to assure the 

effectiveness of the ground water monitoring system installed. Vadose zone 

monitoring utilizes various methods which are application-specific and cannot be 

generalized. Additionally, the section on vadose zone monitoring requires some 

demonstration that the system will work which is not required for ground water 

monitoring. 

This comment is rejected. 
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A commenter indicated that the reference to "monitoring alternative number 3" in 

Subsection (C) should be "alternative 2" [138]. The error in the regulations has been 

corrected. 

0 

A commenter believed that ground water monitoring was not needed to assure 

detection and should be deleted [204]. A commenter indicated that ground water 

monitoring deeper than 40 feet was excessive and redundant and should be eliminated 

[117C]. 

does not automatically indicate a leak [117, 117~1. 

believed that ground water wells could lead to accidental or deliberate contamination 

of ground water. These comments are rejected. The Health and Safety Code 

specifically lists this monitoring alternative and requires ground water monitoring a 
Blternativq & visual insoection for le& detection. Additionally, the proposed 

regulations, as modified, contain monitoring alternative number 3 which is similar to 

monitoring alternative number 2 except that the fl ground water monitoring 

component was replaced by $$ underground storage tank testing. Staff believes that 

properly constructed wells which are located in a secure structure will nearly 

eliminate the problem of accidental or deliberate contamination. 

few isolated cases of contamination associated with this type of problem will be 

overshadowed by the capability nf detection provided by these wells. The commenter 

is correct that detection of contaminants in the ground water is not a definitive 

indication of a leaking tank; however, it is a clear trigger mechanism to investigate 

the contaminant ability of the tank to determine if a release has occurred. 

Commenters indicated that detection of contaminants in a ground water well 

' rv#e commenter [e81 also 

0 

Furthermore, the 

A commenter indicated that the depth of ground water wells should be specified by 
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the Regional Boards [117c]. This comment is rejected. 

makes no provision for  this and specifies that the depth of wells shall be specified 

by the local agency pursuant to these regulations. 

The Health and Safety Code 

0 

(OAL l5OCl 

A commenter believes that the number of wells are excessive, especially for small 

businesscs or businesses with tanks in the 1,000 to 2,000 gallon range ulifl This 

commenter believes that )' down gradient well would be sufficient in many of 

these situations. 

reducing the number of wells specified in  monitoring alternative number 2 for small 

businesses. 

which they can utilize for up to 3 years. The number of wells needed is based on 

many factors, almost all of which relate to the geology and hydrogeology beneath the 

tank. 

clay or sand layers or the presence or absence of buried channels (such as sand or 

gravel stringers which could provide a conduit for rapid movement of contaminants) 

are made extrapolating from a few borings and thc closer they are together the better 

the estimate, but i t  is still only an estimate. We believe that the number of wells 

specificd will provide a reasonable estimate of geology and hydrogeology to assure 

credibility in the ground water monitoring results. 

These comments arc rejected. There is no technical basis for 

These owners have been given an interim monitoring alternative number 8 

Estimates of ground water flow direction, the thickness and latcral extent of 

0 

toAL&Lm 

A Commenters believeg' that the requirements in Subsection w ( C ) .  fcM4MB) and 

LcM6NFI for local agencies to require periodic laboratory analysis should be changed 

from "shall" to "may" [&& 1871. This comment is rejected. Visual or field analysis 
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cannot be expected to provide a degree of detection equivalent to accepted laboratory 

analysis. Therefore, i t  is essential that suitable analytical methods be employed on a 

periodic basis to ensure that constituents indicating a Leak are not present below the 

detection limits of visual or field analytical methods normally used. 

0 

Monitoring alternative number 3 [Section 2641(c)(3)] is one which has been developed 

based on the authority given to the State Board in Section 25292(b) of the Health and 

Safety Code [formerly Section 25284.1(b)]. 

is relied on as the primary means of leak detection. 

m freauency fpr. monitorin& & minimu 

Qther vadose a monitoring weeklv, The factual basis for soil sampling and 

analysis is to provide a baseline of background values as described in monitoring 

alternative number 1 2 .  Underground storage tank testing provides an annual 

verification of underground storage tank integrity to confirm the vadose zone 

monitoring. 

beneficial uses exists shallower than 100 feet or if ground water shallower than 100 

feet is hydraulically connected to usable ground water with beneficial uses. In these 

situations, ground water is more susceptible to contamination due to the shorter 

distance contaminants have to travel. The deeper the ground water the larger the 

release 

probability that the vadose zone monitoring methods utilized will detect the release. 

In this alternative vadose zone monitoring 

In order to orovide effective 

Zone v u  monitoring & h i l v .  and . .  

This monitoring alternative cannot be used if ground water which has 0 

needed to cause contaminants to migrate vertically, and the higher the 

Vadose zone monitoring does not have a proven record of providing detection to be 

used as the only monitoring method when a underground storage tank overlies ground 

water with beneficial uses. Vadose zone monitoring relies on accurately predicting 

4.25 



the subsurface geology, identifying its homogeneities and heterogeneities, and 

predicting migration of leakage from any part of the underground storage tank. This 

is because either the liquid or vapors do not migrate uniformly through the ground 

but select preferred paths based on geologic conditions. 

unachievable to a level that would place sufficient assurance on vadose zone 

monitoring. Where ground water with beneficial uses exists close to the ground 

surface or can easily be contaminated, monitoring ground water is the only way to 

assure that it is not contaminated from a leaking underground storage tank. 

0 

These predictions are 

Ground water monitoring in all situations is not economically feasible. 

this alternative was developed for specific situations where other forms of monitoring 

could be used with some assurance that usable ground water would not become 

contaminated due to an inability of a vadose zone monitoring system to detect a leak. 

The 100 foot depth was selected based on the fact that a sizable leak would have 

had to occur for contaminants to migrate 100 feet vertically. 

increases the likelihood of detection with the vadose zone monitoring system. 

Furthermore, the 100 foot depth is a breakpoint for drilling methods and costs which 

tend to become more limited and expensive for deeper wells. 

Therefore, 

This significantly 0 

A commenter indicated that their vadose zone monitoring method could achieve 

detection of leaks that were equal to or less than that detectable by tank testing 

thereby making tank testing duplicative and unnecessary [ I  151. This comment is 

rejected. 

assurances of reliability are based on tests where all variables are known rather than 

on field conditions with many unknowns. 

As discussed above, vadose zone monitoring is not precise. The commenter’s 

The State Board is not satisfied that the 
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vadose zone monitoring system in question will detect leaks equal to or less than that 

detected by a underground storage tank test in all circumstances. 

could not identify the specific circumstances where their test would be as accurate. 

0 The commenter 

(OAL 146B. I46E) 

Cornmenters 

vadose zonc monitoring in Alternatives a Drovidp “conduits 

subsurface contamination” & 10 imDroocr surface. & m b .  162122 One commenter 

reauested Lhat thp !Q& w n c v  be given thc  discretion $Q determine $he number oC 

monitoring @Is necessary fpr. a monitoring alternatives [e2bL 

concerned that the number of wells reouired for ground water a n d  

These Gomments rciected, pfonitoring wells & constructed with seals b t  will 

prevent Gross-contaminatioh &Is for ground w a r n  monitoring wells are soecified h 

Subsect ion 264713) and for m s e  zonp monitoring wells in Subsect ions 2648 112 

g tanda ra  were develooe4 SDCC ifically & prevent t hc  

M 

a 0 
problems which could arise from imorooerlv constructed 

believes t h a  followinq reauirementg will ne- g l i m i u  & ~ r o b l e m  

accidental conta mination, Althougll a few isolated 

with this problem occur. the 

ef conta mination W a t e d  

Board f& w & contamination assoc’ iateQ 

few isolated wells would & overshado wed b! s!x EBPab ilitv detect ion 

provided $he wellg. addition. the number of monitoriag wells soecified a 
Drooosed mula t iong  rCDrCSCnt & minimum numbec e & gbiectivp ef 
& monitoring alternative when used in Eonjunction. with the other prescribed 

monitoring methodg. Allowing discretion for thp minimum number of 

monitoriag & a reouirc a mvriad of additional w n a t  i v a  cover thc  
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ppssiblc pomb inatiom and a d d  SQ ~e c o m o l e  

fOAL l 5 l A l  

A pornmen= 

vehicle fm a volatile phem icalg. a a u f$, & 

vadose zone ponitoring & Suoe rior SQ monitoring wells for motor 

&Q monitoring 

commenter recornmen& a Z Q f t a m f L  O m  m e n t a  a h  &#a ht 

inventorv reco nciliation a & a still allows 

imolies alternatives #1 an4 && u sdeauatc. ullfl 
a a W 

cornmenu reiectea a monitoring reouireQ 

as a !2&cIsm SQ U hsnu d mon itoring including 

Admittedlv. & method peeS pot orovide JQ&& m a t i o n  a hprs 

not e x i s t  renrese ntg & g v a i l a b  $echnoloPy at r m m ~  I!x PtPbab ility 

is small t h a t  !& will remain le% a fpr & of time necessary 

meet the leak. inventorv r econciliation & not relied 

detection in ~ l l y  monitoring aIternativG 

monitorine. 

a Drovide total leak 0 
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- A commenter considered fhat 100-foot d u  @ eround 

cutoff should bp 20 feet 12121. This WQ based on & commenter’s contention 

!!!AS U!Q &SI2 and a 

monitoring & u s e  zonp is pore r e l w  pnd morc sffectivc h l l  grQl!Ul 

wafer monitorin& comment & reiectcd. & previously discussgd. skE!Qad 

believes that  dI eround water should be  monitored m w u r c  that thc  Qgdky h&% Uit 

degraded by ynauthorized releases yndernrounQ storaae tanks. Recoen izing 

a technical 

a however. the Board chose the 100-foot deoth ag p reasonable comoromise. 

substantial unauthorized release i s  necessary !& contaminants 

vcrticallv. and such g volume of leakage would be more likelv tQ L?s detected with p 

$con omics realities pf rcauiring ground water monitoring !& 

A 

miera& 100 f?;Et 

monitoring Furthermore vadose z m  monitoring monitorinn. 

referenced by - commcntcr) does not havc a oroven record pf SUCC~SS in 
subsurface pDDl ications, The test -Its referred tp hy & commenter. fer. p 

a p p310 Alto station. dQ m t  Drovi& convincing evidence that thp 

monitoring ustern should b & princioal method of monitorinq for shallow 

ground water (less than 100-feet && Direct measurement ef contaminatim & 

ground water Drovides & greatest assurancp ef detecting ynauthorized release, 

w3Lm 
Commenters believed 

gnd the cut-off should b Tp feet 187. 87h. 102k. 13& 

rciccted. As discussed previouslv. we believe that all ground water which hiu 
beneficial ws should bq monitored & aualitv: we realize l!x 

imoracticabilitv. &chnically Gconomicallv. nf doinn Qne hundred f e u  b 

a reasonable deoth tQ p limit for eround water monitoring. This &3ermination 

is based on $conomiE pf drilling. and on l!x W a & ef P !,& 

& 100-foot minimum U Le water U S  lQQ &XI2 

comment 



which would b e  necessary & migrate 100 feet would sienificantlv increase & 

likelihood that the vadose zone monitoring system will detect thc problem, 0 

- A Commenter indicated that this monitorine alternative 

- is too difficult to Drove the effect ivenes of $& monitoring svstem as reauired 

Section 2646 r2Q21, This Gomment is reiectea Since vadose zone monitoring systems 

& imoossible yp develoD sufficientlv comDrehensive 

i m ~ l c m e n t a b l ~  since i t  

both-tvoc and site -sDccifiL 

generic standards for their installation eliminate $& gffectivenes Therefore, 

& reeulat ion~ contain a verv c l w  performance standard yp demonstrate & 

gffectiveness nf a installed svstem. 

- A Gommcnter believcs that vadose zone monitoring alone would be  sufficient md 

ground water monitoring should not & pecessarv This comment ~ k c t d  

There arc specific situations which we believe vadose z a  monitoring will Drovidc 

gffective leek detection in order to prevent ground w a t u  Fontamination. 

situations a rc  those that  & not conflict with the  prohibition nf & of ~ 

monitoring alternative. However. there arc o t h u  situations. described in & 

prohibitions yp a nf monitorine alternative. where vadose zonc monitoring 

alone docs not Drovide the dceree nf reliabilite which i s  pcce~table.  

0 

[OAL 77A. 88B) 

Commenters reauested that thc  definition gf eround water & included 

regulations [77. 102k. 1171 A definition of ground water h u  been added yp & 

r eeu la t ion~~  

L k  

(OAL 778. 77C) 



A gommenter reauirement subse ction @) rp determint whether first 

ground water i s  w f i c a n t l y  deeoer" than 100 feet  

& uncertain becausr 

- this ferm refers to 1102kL In addition the sommenter felt that  because regulations gP 

a rcauire monitoriw wells of borina PrCater 

than 100 feet in && pnwarrantea This somment b reiccted. The DrODOSC4 

regulations orovide monitorina alternative number 3 Cannot bC used gWUd 

water ip less than 100 f ee t  

in f a c t  fieeoer than IOQ b e t .  the w n c v  m u s  K&g consideration & 

normal fluctuationg in around water table glevation% Ground water levels fluctuate 

seasonally M & M e  of m r )  and historicallv Based on the effect of 

consccut ive - a v e r a a  m &y hvdroloeic & m - I and hi- 

fluctuat ions influenced hy gubsurface r e c h a r u  Q & g r o u d  b 

- 
&e borina b pmbinuous 

a$sLeJnu!l&cR!z~1ppm . .  . 
0 

& M mecif rcatLQn 

greater than LQQ W rn 

Thus. in determinina whether p~ m-g groundwater h, 

. .  
Surface waters or effluent streams. infiltration a irrigation & prec lDltat ion) 

Subsurface d i s c h a r e  cvaootransoiration. ournoagk $Q & nround j u r f a c t  0 
Variation$ below influenf Streams receiving discharged w r  from thq wbsu rface). 

fhe hiehest pnticioated ground w a r n  $levation from a few feet rp pf feet can be 

deoending & location within t h c  $& & & and t h c  

nf previous' hvdroloeic Accordinaly, Section 2 6 4 m  nf & prooosed 

regulations reaui rB that t h e  hiahest pnticioated elevation nf & ground WU CBn bC 

determined & reviewing m r  level measu rementg for wells within one nf &, 

bete rmine the ran= nf deoths which m u g  & used for rp pnalvsip 

Fxisting around water, For pxamo le. a & given s i k  & pnticioated Seasona 1- 

u r  elevation LlzasLQ on review Surround ing  

fcct durina a 

feet to fietermins the "actual" d~ 10 around water cornoared & 

jnformationl mav v u v  from 9Q 

rp 120 feet during a &y Then the boring pus t  be  Lzp 

hy pnticioated 



Surrounding jnformation. anencv establish thaL statistically 

-tat ivp ground & a & &ove thc JQQ clevation. & IQ 
r-7 &/ - -.- .. the mvrlad ,a, variations in around w m  fluctuationg possiblc lhrouahout Lk W.G. 

& prooosed renulatiow included the term "sianificantly deeoer". regulations 

"unclear". becausg a & & Piscretion yp m& ~ determination 

m ~ ~ l x ~ ~  

- A commenter indicated that  & Deoartment nf 

water in the Stat€ gs having some uses therebv Gliminating h alternative fer. 
whenever ground w w  & Shallower than 100 feet 171h. 102kl. This comment & 

reiectek Designation pf actual a d  potent id  beneficial yses Qf ground water is 
resoonsibilitv nf & Reeional Boardb && &sign iLtieps Qf their W;ltll 

Qualitv Control PI- ghallow ground w w  Statr; & d e s i a n a M  - in 

& manner which would precludc a nf h monitorinn alternativG 

Resources Bulletin all nround 

IOAL 160Q 

commenter indicated a annual testing reau irernent Subsec tion OIE) & 

i n  conflict with testing under Subsection 26711d) which r c a u i r a  Quart erly testing 

comment & reieeted. Subsection fcM3MEI refers tQ tank whereas 

Subsect ion 26711d) refers $Q jnsoecting & B n k  during -0 rarv closure. which does 

not involve tank testing. 

Monitorina alternativp number 4 lSection 2641fcM4U & pne which ha$ &,m develooed 

based on & puthoritv given t~ the State Board in Section 25292fb1 

&few Codc Lformerlv Section 25284.1fbl 

fhe Health and 

Mo nitoring Shallow ground w u e r  which 

M beneficial M regular basis hag demonstrated r p b E B 4 1 u  



gffectivc 

gooro~r i a t c ly  & 

aualitv of the ground w a m  If shallow ground water is 

immediately forces an  i n v m  ' ation &Q a containment 

m u  !x situat ions where 

shallowness nf & around water 

previouslv. gu idclines fer gstab lishing & minimum number of wells ark goecified k 

prder tp assure a reliablp monitoring svstem. 

&tec tion method. This is because ground water monitoring X 
nf $he few methods that provides reliable information M l!S 

Yp & contaminated - it  

ef & tank. DGE 

& the only monitorin= alternat ive available & $Q M 

E&UE nf M f&?& substance. - As described 

9 commenter reouested that thq reauirement 

from this monitoring glternativp This comment & seiected. Ground Ejl.Et 

monitoring & & primary method of leak &tec tion, a 
~ glternative ineffective& monitoring alone is w zm sffective 

monitoring method due ~p & 

reauired a 

ground w w  monitoring be deleted 

elimination would make 

of drillinn new boTingS Each timc samoling 

fact t h a  & onlp samola  a mecific QQ&, Ground water monitoring, 

nf $he water k a ZQ!E 

e 
performed correctlv. orovides indication nf $& 

$amoled for some distances around the we l l  

monitoring alternativp & permitted $Q & VSLe situations where 

ground water & actual or ootentiaa beneficial 

preclude imoacting usable around water, This will occur if ynderground 

u n k  being monitored 

contaminantg in ground w w  & Jhe  sol^ monitoring method. T A  plonitoring 

glternativq & 

zone of jhe fluctuatina ground water surfacL This is the zone which will orovide 

the earliest detection since i t  is imDacted first. The inability 

The reason fpr IQ 

since ground w a r n  monitoring which relies on detecting 

permitted when the monitoring well cannot be screened within thc 

screen a well in this 



zone would Sienificantly reduce the  gffectivcnegg pf ~ monitoring alternativp 

&cause the zone beine imDacted first will not  & monitoreQ. 

[OAL 92A) 

that t hc  30 foot gEDth in Subsect ion fAWi) be changed 9 commenter reauestea 

distance below thp underground Storaee tank invert rather than  the ground surface 

B 

Another commenter indicated the 30-foot deDth limited the use d 

monitoring alternative rp areas with extremely 

comments reiected &y yndereround tank IC& & a gsntaminate 

soils a n d  Contaminated soils will continue relea= contaminants 

a 

ground w e r  I1 17cl. These 

-- which will mierate rp 

pract icd removal Eonsidering gconomics a current technical ca~abi l i t ies  

is about 34 Since a pf & undereround s o r a g s  & as much BS LI 

fcet below the ground Surface. measu rin g Zp feet from the  Lank bottom h She 

unsaturated zone would result in about 45 feet of contaminated soils before a k& b 

detected bv onlv monitorine around water alonG Numerous m s  with &gp 

contaminated soils would remain due  rp conditions GleanUD CaDab i l i t i e ~  

described above. 

contaminate ground water u n l w  t&y rn removed. 

0 

[OAL 157A) 

Commenters indicated t h a  & Drohibition of this qltcrnativc rn 
where thp %hallow wound w a r n  does not havp beneficid h hvdrau lically 

connected rp w r  which h u  bene ficial ISubsection prec luda  l!E. 

nf monitoring alte rnative. L16& & commcntcr & & & 

& inabilitv & gccu ratelv determine hvdraulic continuitv. This Eomment & reiected. 

re & difficulty d c leanine-u  contaminated ground water. it & imoerative lhl 



pll around water. which hvdraulicallv con nectea around water with beneficial 

& uncontaminated. This monitoring alternative allows some around water 

contamination 

where & ground w w  a re possiblc contamination k isolated hm gmund 

w e r  with beneficid yses. y e  realize the  difficulty k determining whether or 

hvdraulic continuity however. the mandate Tp protect around water with 

beneficial necessitates reauirement, 

pf a detection or- a therefore. & & x c e o t a b  IC 

IOAL l6lA) 

e commenter auest ioncd & 

@round w m  levels dQ not flow in 

ds, Il68.168bl, 

nf & gxoression "oeren niaJ ground water" since 

& and fall in $iUU manner hlf StLEZE 

comment & re iected. Perennial m u  oresent throughout & 

p~ throughout a Therefore. oercnnial ground w W  m,jl!ls a lr2Qd.Y pf 

ground w a r n  

aauifers 

The ouroosc ef 

& present throuahout U rn W Dcrched gn2ynd E!&L 

m o  nal and therefore. could onlv be. Samoled when water !!!as present. 

ponitorins alternative fp & samo les throuehout & 

e sommenter auestioned 

Subsection [A)(iii) to waive the  reauiremenl h screening fi ksll jl!&xC S!!G !lk!!Qt 

pnticioated ground water 1168bl. This comment & rebcted. DrovideS thrt 

legality c& granting aut hority the local agency h 

gsencies reouirc glternative monitoring pethods consistent & 

-lation a S!!G w lation% provide for g w a i v a  If ground water h than lQ 

the screened interval nf the well would have fp &c?% & pround 

W r f a E  in  order tp & regulations, This pbviously practical m 
s r v c s  the intended puraose pf ~ reauirement 



- The reeu lations gDecifv the minimum number of wellg reauired for an adeouate 

monitorine oroeram. The factual basis for this is similar to gescribed for 

monitoring alternative number 2. e ~ommenter  ouestioned whether & referencc lQ 

"monitorine alternative number 4" 

Gorrect rlm This giomment is reiected. 

- for monitoring alternative number 4 & a reference tQ & mecific section of Table 4.1 

fpr monitorine alternative number & However. we believe it would be morc 

confusing $0 have a referencc h $he text yp another glternative. h & 

Subs ection for the number of wells was 

number pf wells soecified in Table 4.1. 

{OAL 144A) 

$ommentec that risk is Drooortional & Dnk size and that lar& Ui&S 

& not reauirc d d i t i o n a l  m onitoring well& 

effectivenes pf pone monitor ig affected by nf a tank &SR& 

recognition additional monitorine locations miQht & necessa rv. commenter 

rhen went on define the "hieh risk" tanks for which for which additional 

safeguards might be necessary 1116~1. This comment & reiected. I h wl clear & 

& wordinp & comment whether the sommenter'$ obiection refers t~ a reauircd 

number pf ground water monitoring wells. vadose zone monitoring locations. QL 

- In  Sither c w  a reeulations have never emoloved thg Fonceot 9f "hieh risk" as & 

criterian for determininQ the reauireQ number of monitoring 

introduced pr a commenter who has erroneously assumed that thc referencc & 

size imolies that the Board considers lamer tanks & be higher 

& number pf wells or vadose zone monitorinq points needed & pdeauatclv monitol: a 

Bank or cluster of tanks will deoend on several factorL pne of which is yhe size d 
shaoe of & u n k  or tank cluster. Some tanks a r c  2Q yp a 
eminating from a leak near one end pf a Lank mav not 

commenter argued that & 

0 

The conceot & 

trnks. In f a c t  

hng, 4 Dlume 

laterallv B Sufficient 



distance & & detected by monitoring well I a e d  down eradient WOS ite a 
midDoint nf the tank. In other instance& $& direction nf ground water movement 

fhe  tank mav not be oreciselv known or k 
Fhaneex h Sasonal DUmD ing patternsl  unde r  these Fircumst a n c e  more than one 

B r v  for any Qf several sim?!!s 

a & necessarv. 

Fluster. in addition & other f a c m  & a monitorine network 

with enoueh monitoring wells tp & reasonably 

pecessarv. therefore. $0 consider the  & of $jg tank a tank 

a !& pccurr ing 

& B n k  will & detecte8. favorable circumsta nceg. a small tank m a y  & 

adeauatelv monitored pne well, & for  this reason tha l  size factor is used in 

the criteria for the  ef ground w m  monitoring a & risk factor. 

Furthermore. & ef & & fie onlv factor t m  determ ines whether & 

tank is likelv tp Newlv installed tanks a !& & & undetected Fonstruction 

damagC incurred during installation p~ & & settlement or other forms pf 

movement. imorooer a Fonnectiong. faultv seal& g&, Therefore. a nf 

& er. fhc f ac t  & & Fathodieally orotected sufficient reasons 

nredict t he  Dotentiat for leaks & PEEYI. 

0 

reauirementg analvsig ef ground w a r n  h Subsect ion @) are similar 

@ h monitorine alternat ive L Subsect ion (,Q. a factual & u 
- A Fommenter r- that thp statement agencia  reauire oer iodk 

bboratorv ana lvsig p~ gnalvsh & ef detect ion 

aual re r!m ef laborat0 r y  gna Ivsic h Subsect ion rewire" 

LII(IL 

commenter & reauirement h Subsection fcM2MCL is reiected for thp 

Same reasons cited previouslv, 

be c h a n e d  & 

This Fomment & reiected. This & she samp fomment from the m 



A fommenter i n d i c u  a Deoartment ef PCSOU rceg Bulletin li$& all ground - 
0 water in & state. a having beneficial therebv makina this non-alternative 

This comment is reiectea Is & sam comment by & sax commenter 

3s listed in Section 2641fclQ.) a rejected fer L& E%X& 

(OAL 1161 . 

- A commenter believed that $& freauency fpr monitoring ground w w  Samoleg !&d 

- in Table 4.1 should be monthlv instead of weeklv te corresoond & the text h 

Subsection Illlbl. m r o o r i a t e l v  modified. 

Subsection a reauireg 

installed, This & necesa ry & 

& 

gamoliIlg a Bnalvsis a ground water wells are 

a hascline of Epnst ituentg & & monitored h 

L& ground water monitoring will bp Gffectivg h detect ing futurc  

of future leaks will not & masked by  the level of . .  U and & indlcatlos 

backaround constituents & & monitorect 0 

Monitoring a l w a t  ivc number 3 m c t i o n  2641fclfSU the third plternative described 

- in Section 25292fb)fQ ef f h e  Health and Safetv C d e  lformerlv Section 25284.1fbM311. 

The tvoes of monitoring methods reauired & 

vehicle fuel t a n k  a a Wecified i n  & StatutL 

emoloved and thp Limitation @ motor 

4.38 a 



princiole nf inventorv reconcilation & determine if there is differencc 

0 bctwecn the volume which should be  in s toraG on metering of and 
withdrawlt from a fixed ooint in time and the actual volume h 

measuring a k u i d  level in 

volum& This b a Subsect ian reouires. 

hd p9 

& gonverting & $Q B pnde reround 

Subsections 

&xlated volume in stor- 

period over which the throughout $mor is galculated. 

(BMiiil define the 2 mctho& which USGd k? determint L!E 

difference between Subsections (ii, and fiii] b 
throughout w & M 

the fac l  that for each gallon of hazardous s ubstancc metered the meter reading 

mav be sliehtlv over pr under one eallon. The method descr' ]bed - in Subsection 

utilizes the orior &s ending volume in 

withdrawal calculationg, &ninates  throuehout or mete ring errors from 

Drior days. In this & gllowable variation described Subscc tion & a 

a U b f c ~  h &U!3 h u l  iU!d 

nf throughout $mor for t h t  & & measurment 0 

method described in Subsection pomoarep & DlculateQ volume in storase 

from a & & & the actual volume in storage. The base & & the last R Q h t  

time whcn the actual volume of stored substance WQ us& a 3hc bsc k?L h &&! 

withdrawal calcu lations. For e x a m o k  a d d & Ip. & c a h l  ated 

immediatele & rp i b y  1 volume in storage b & rp u t u a l  volume in 

&vl. D I U S  or minus all inouts and withdraws. rcsoectivelv. during the 1p &y& 

Jhrouehout $mor in this 

on either total inouts. 

& gumulative Since the basc dav a n d  & determined 

withdrawals, &ne-half she sum of the inout3 and 

withdrawals. Basing throuehout $he sum of inouts a n d  withdrawals would be 

Pivinn =dit since thc fhrouehout error ip M the errors in both inDut 



a withdrawal meterg. This calculation & necessary since the W t e  Board IWk & 

0 position metering a rouehou t  Srrors will occur and s h o u  & S c o u  nted fpr. 

& pllowable variation. 

[OAL 928. 156B1 

commenterg indicated that this plonitorinn alternativs would bp ineffective 

detecting leaks 1159b. 1951 Another commenter alternatives without 

vadose zone or 

commenters felt t h u  & pndereround m e  tank guerator/own= should & reauired 

@ submit t p  & under oenaltv pf periury. pua rterlv stgtem entg = 
inventorv variations and this information hr & a t e  Board tQ 

determine an nually & pffectivenegg ef inventorv reconc iliation fAlternatives i. 

e monitorim a & ineffectivc 1117Cl. h gddition 

& 

42 

comments reicctcd. monitoring alternative & m e d  for in the 

statute sherefore. be available f a  pndereround gwners. m 
monitorine effectivenegg & 

reconciliation Srror which is  permitted. becausp nf & imoosc4 

inventorv reconciliation s m  and the  reau irement for tank e 
& & sffectivp h usur ing  mrlv leak detect ion. 

Eeulations alreadv reau ires & pndergrounQ gtoraqk 

guarterlv statemenu inventorv variations g l l o w a u  a. a Such the 

commenters’ reclues Q include -risibility & not ne- B 

annual review of & sffectiveneg & inventorv reconc i l i a t im & & && 

Section 252951a1 ef $he Health a 

a Sppa a & =curacy pf & & inventory 0 

alternative 

w n  2644(e1 pf & prooosed 

pperator/o w n a  $Q submit 

me lformerlv Section 25284.41 soecifieg 

she local agency ml review the m d e  rerouna ptnragc. rank oermif whenever 

there has been aq pnauthorized release, Accordingha a such time when an  

gnauthor ized detected Py monitoring methods p~ 



ground w a t d  pther than inventorv reconciliation, 

resoonsibilitv 10 review the monitoring methods previouslv used and their Suitabilitv 

aeencv't 

lone-term monitoring methodg. 

LOAL 110) 

Commenters reauested 

undereround Storaee tanks 185. 139cL This gomment & reiected. Section 252921bM41 

this monitorine alternative be available for all 

the Health and Q& [formerlu Sc t ion  25284.l(b1(3U €!& 

monitorine alternative b "for monitorine tanks sonta ining motor vehicle fuels." 

broaden $& nf m monitorine alternativq would & inaoorooriate because 

inventorv reconciliation & verv a in detect ion gf small leaks, Howevcr. 

& is orovided i q  $& statute for a limited cateaorv nf undereround storage tank. 1l 

decided not yp broaden the use pf monitorine alternative gnd therebe 

m k s  with monitorinn svstemS which increase the number nf undereround 

provide a lesser d e w  & reliabilitv. 

Commenterg m t e d  that this alternativg be limited & inventorv reconciliation [B11 

and t h u  vadose zone monitoring be added tQ These 

comments reiected, ,& state4 ~ monitorirlg alternativg & directlv from 

& a and any deletions or additions pf. m n i t a r i n g  methods would modify a 
S- monitorinn alternative. 

monitorinn alternative 

(OAL 22. 28A) 

Commenters reauest ed 

reconciliation. oioelinp leak detectorg u d  oeriodic underground 

be included in & prooosed reeulationg (17. 27h, 1& 

a monitorinn alternativq which allows for inventore 

tank 
llghL Monitoring alternative 



number 2 

0 Fommentg. 

been included in & Droooscd renulationg resaonsc fe $!mc 

Subsection w b  lishes inventorv reconc iliation arocedures anQ allowable variationg 

discreoancy in ef & a l l o w a m  variation & investi- m 
dcterminc & pf & discrcaancv& 

since the me- 

actual stprea volumes ef Inventorv iliation & & 

balancing a fheckbook po wever. 

a m c t  amount of a n  inaut 0. withdrawal 

(balancel. Thereforg @ne will never 

level of v a r i a h  mvst & pcceated 

fe calculate s t o r a a  voluma anp & measuring fe dete rmine 

. .  jnventorv reconciliat ion a is never surc ef 
pr residual v m  

an e x a a  balance a t  & & ef l h e  aeriod 

gg a & W For this a proooseQ regulations & a 
ef & variation & gcceoteQ pnd still orovide reliable I& detec tion, A 

hasic amw is W & mete ring and measuring c& hy chancg & accurate; 

m is within & acceoted variation a & p ccurrine withput detect ion, 

a 0 
Alternativelv. & metering 

inventorv r e c o n c i l i h  fe & putsidc ef & a o w a b l c  varia tipnd!3Qissl!!€mm 

measuring a & inaccur- au2lL&rQwm 

M h ! S  is PCCU rrinp, 

A commentcr be l ieva  that the references fe Subsect ion (jQ in Subsect ions 

s ! u ! d  be fe Subsect ion 

been made. 

and f i i i l  

187H1. commentec is correct. a & 

A fommenter reauested m & maximum 30-dav aeriod in Subsection 

be changed 2 LIp2L The Droaosed renulationg been modified fe 

mke&sunacstcdchannc. 

Subsec tion defines the allowable variation a a e  sum of measu rment 



error in Table 4.2 and t h e  Jhroua hDut 

- can pC affected by  numerous possible errors includina temoerature exuansion PE. 

sontraction ef. & stored Substance. vaoorizatioh inout and withdrawal m e r  error& 

liauid level determination grrors f f i r a  

ynderaround a Falibration pndernround Storage tank deflection 

grrors. and errors pssoc iated with the ynderaround storage tank calibration chart 

L which usuallv does not exist either 

accumulation E due fe 

a a c u r a  CY pf inventorv reconcilation 

& &termining actual stored volumes). 

on p !p& pnderaround s t o r a a  

bccause it was 9rininally installed with p 

gettlementl 

9f these errors can & accounted foE hy a ynderaround tank 

m & & 

be taken a n d  aoorooriatg volumc 

gwners/oue rators such t h a  & inventorv reconcilation 

accu rate. Temoeratu re meas urements 

fluctuations can Jzr; incoroorated into the o roces  & Sliminate this error; however & 

& far from standard practice. Vaoorization & gienificantlv minimized 

gliminated hy phvsical facilities & a Prne rybEs below t h e  Surra= d 

recovery devices. & mentioned orcviouslv. most installed yndereround 

u n k s  a r c  not level and have deflected re wme extent. This results 

yndcraround 

the true volume in a pnderaround 

imoose s grrors in a inventorv reconcilation calc dation. Futhermore. manufacturer 

yndc rnround a malibration inaccu r a k  sonstructed 

ynderaround generally p 9r minus 5 iolerance h 

besian ynderaround a n k  will gctually a caoacity 

Somewhere between gallons and 10.5QQ gallons). These errors & gliminatea 

a underaround calibration performed m & in-olace undereround 

& 

calibration Chart from thc manu facture r l ~ p ~  rearesenting 

mecific liauid levels which 



S t o r a s  u n k  and a d b r a t i o n  develooed. 

& pf errors c m  eliminated. wever. & regula tions & m 
~ m ~ Q c ~ ~ p f ~ & ~  rn- ' n & mecify 

- a performance Qtandard in Jhe form of an gllowablc variation which takes intQ 

account tho= w r s  which cannot be  

sp91c tank owners may & 

allowable variations asQ gthers a 

eliminated BS will bp discussed below, 

y t p ~  factors in Q&S & achieve the 

I!G Swc U-ud deter mined 

fould not & e l imina td  a therefore 

metering a lipuid level measu rment 

Lcconcilation. var iation Should be orovided 

B n k  would & UsumeQ u & l eak ine  ~IESS WQ M a t i o n s  ius Lk 

Jhrounhout Grror a measurement in & w l a t i o n g .  25292(bM41 nf. $& 

Health a n d  &!&y Q& [formerlv Section 25284.1 orovidcswrJ.KmB!2u!i 
mecifv an  allowablC jnventorv reconcilationf:ro:aee which. if cxceede4. a 

reauire y n d e r a r o a  B n k  owner to perform pndernround m e  tank 

J inhtnes  Subsec tion 2644(f) a r c f e r e n c a  - in Subsect ion reauired 

2641 fcM5M B), 

- In California. -3 which arp M for  either wholesale pL W a 
& & calibrated K! & WCCU ra& to  within DIUS or minus eU 

resoect ivelv. BS descr ibed Section 2644. meters fpr bventorv reconc iliation 

reauired 

Q53 oercent. 

& calibrated within the= gcceo ted accu racies. ThereforG & possible worgt 

GUS mete ring error would & Q.75 oercent. This would only gccur if both the inout 

and withdrawal meters werc jnaccu rate & & maximum allowable a a 
=me direction fi.& both short or over), Normallv meters m poerate4 



- the maximum allowable inaccuracv. pnd twQ gr  more meters u& for inuuts and 

withdrawals are  not inaccurak in the samc direction. 

maximum possiblp 

decided tQ allow 1/5 ef & maximum ppggiblc error or percent throughout 

!xmu l!x~ believcd it $A lE B reaso nable margin gf error, 

0 Therefore. $0 allow the 

PI. Q.75 oercent would h loo lenient B. &%& EQaul 

Measuring ef a level in underground & normallv oerformed 

using a stick which ig  B l i b  rated - in 1/4-inch incremenk Glectronic eouio ment  

pxent ly  became available which would allow liauid levels $A !x peasu red u nlys QL 

minus 0.1 inch. A Significient amount of es t imony and written Gomme ntg 

Sceived u c u  racv nf s i c k  readinqg a Pt dec t  ronic 8aup in 

& testimony. & determined m r ef gr  m i n u  J& 

in stick measurements wag reasonable, The Val- given in Table 4.2 are 

reflection ef u c u r a c e  for various size tankg. 

0 
fOAL 358. 60A. 72. 79A. 79B. 129. 134A. 144B. 1Izp. LUl 

Commenterg obiccted $A goth the  throughout y r o r  and & meaw ~ ~ L 3 L ~  

a h . 8 2 . ~ e P E . ~ ~ U 1 0 2 k . L 1 6 , ~ W 1 l & u ! I ! L L I Z L u ! L ~ ~  

gommentg w d  from fhere should not & m yooer limit for inventory 

reconc iliation variablG & gwners/ooe ratorg cvaluatq hventorv reconc ililation 

& determinc possiblp Icakanc). 

oercent. f3l I!E measureme n t  grror should h 2.U ef an inch. & & kyds QL 

inventorv reconciliation variation 

monitoring alternativp a feasible or workable no one will be  $A 

pchitve the levels. 

monitoring reauirernentg proaosed. a allowable measu rement reauireg 

throughout should be either 0.5 w I 

unnecessa rilv restrictivp and sp low that thig 

inventorv variations pre not reauired when other 



slectronic eaue ing pchievL d a reeulations should reouirc Iemoeraturc 

correction, Gomments reiected. T& &lutes reouirp Board 1p 

ion. gllowablc fhrounhDU establish a limit for  inventorv reconciliation variat 

measurement 

. .  . 
0 

gs discussed previouslv. EXS bete m i n d  $Q & reason& 

error should be  whievablc a J&X Lcouire Glectronic EULLU, i m  

& Suooortg & oosition that they: pllowable inventorv variations whievable. 

underground tank owners rimy $Q w t e  their pndcrnround 

w e  tanks p~ jnstitutg iemoe rature meas urements jn order t~ stpv within & 

pllowable variation: however. 

regulation% 

is no need $Q Ieouire such actions in a prooosed 

U 1 4 4 c 1  

C o m m c n m  i n d i c u  fl?at ni round nauninn M U 

detector) BCCUT8te j& technic I Y a d  imolied it should h 

reauired 1116~. 124. 131. 1601 

9CCU rate and feasible: however. there w a  sienificarlt &st imont  pn 

co::e n t  rciected. This U pf nauaina 
installation 

maintenance E~SI. j& possible downtime. For t h w  reaso n s . & W B w d d e c i d e d  

$Q a a b l i s h  a n  allowable inventorv variat ion a & pchicvablc with pf 

the a r t  pndereround tank Sicking &chniaucg, ~ ~ J & X o r e c l u d e ~ l l S E  

pf slectronic aauninn w m s  which would orobablv makg & pllowable inventory 

variation a $Q w h i e v g  

(OALW 

commenterg indicated B b l c  4.2 unclear because the d u m n  h e a d i n u  

inaoDrooriately 

ranksbctwcenw$QhLeSsuSSQQa&a~mLBPr.SI.1P2,11& 

a & ~l lowable  meas urcmcnt Uror for  yndcrnround Sbmm 

a 



and 1401 The DrODOSed regulations were modified to correct this error. and thc  Uh!C 

0 headings realinned, 

Commenters indicated 

ion fp resolve a unclear 187. 91. a Some changes were ma& §Ub€Gt 

Qbiections in comme nts. m v o i d a b l e  WmD lexite 

performing & reauired F glculationg; however. thc proboscd w u l a t i o n s  Drovide 

sufficient a a &ectioq fp 89 ynderground tank owner/oDe r w  

d a u  lation r d e m e n t g  fpr inventorv reconc ilation 

w1348) 

- A Gommentcr indicated 

gllowable measurement prror 1 1 5 u  

B b l e  4.2 should & modified fp & & 

comme n t  h reiected. Measuring pf & 

liouid level in a pndc reround & normallv Derformed m a u  

which is  Falibrated & I/Cinch increments. m s  
pvailable which would liauid lev& fp & measured 

4 Sienificient amount nf. Mtimony and w r i w  comments 

accuracy 9f stick reading & & plectronic in pn & &stirnone 

& %ate Board determined 

measurement 

wcurace  for various & a 

pau i o m a  recentlv became 

PL minus Ll h& 0 
received on a 

m gccu racy nf pr minus I/rl-inch 

p a s o  n a k  The v w  given in T a b k  U a a reflection pf lJ& 

reauireme nts nf Subsect ion [CI for vearly vndernround s u m s  miu is neCeSSa ry 

fp rn underaround a containment a &&i gminfgd & i~ 

Subsection inventorv reconc iliation & a potent i a l f p m a & a k &  4lcakd 

over 0.02 gallons DU hour could BDDrox imatele ~ g a l l o l ? s ~ Y f a L  If 
peters were indicating pf onlv p912. percent k !k a!cry 19Qp K%h!U 



withdrawn. the m e t i  a re- & gallons leaked would & 

comoletelv masked in inventorv reconciliation, a eQLz oercent is well within thc 

leauired m u  @- 9 pnde m o u n d  ablmx kxt wu!d k ?&de IQ && 

~ auantit- nf a 

0 

Subsect ion 252920(4') Pt t!s !&&h and &&Y €Q& 

Lformerlv Section 25284.1Lbm gDec ifiicallv & && & Kuthoritv tp 

reauire pnderaround at Decif ic  intervale Board 

nsidering determined a fank e & reason- 1 freauencv co 

and & nf possible pnde t e c w  releases which could w r  during & pne-veac 

WssLrn 
commente rg believed a n r o u n d  rask SllPvLQ b s a u i r e d  rn B 

freauent biannually E pnce e v u  i 187h. 91b. Bc. 1021 A 

commenter gyggested t h u  

nts another alternative & with only inventorv reconc iliation c~mme 

rank & &red from this  &Iternat ive 9r that 

0 
reiected. the reasons c i w  & cost-effective 

gn- orudent tp reauire vearlv e 

&&section reau ireg a e  monitoring nf pioelines nart pb monitoring 

alternative. pioeline 4 w i times m comma n S ! u  unde rnround 

Section 252921bM 4 1 p f ~ ~ a n Q w s s Y c Q & ( f o L m t r l v  

rized pioelineg Betection devices, 25284.11bU 'r L!EUIXWU 

device t m  & industre a gutomatic & d m  

which is pf & lpss lZfessurp deliverv & 

Q- & gn indication of & a pressurc detected. a device 
restricts flow in a Dioeline a a pf inform inn^ t b  poeratinq 



facilitv that  oioeliw is jndicated. 



- in flow rlQ. 81. J,Q& Sommea M B d  draft nf prooosed 

reeulationg a jncoroorated &! & prooosed Teeu lationg 

- A cornme nter reauested tlm a vnde rszround ~WQwl&shiUe€!s!mi !2anf  

ysina the visual audible 

$& pioeline oressure detector detected a kak r53L regulations 

modified tQ e ~ comment. 

she flow reduction a a method for detecting if. 

4.49 



Monitoring alternative number 6 [Section 2641tCM6U 

plternative number 2 however. the pllowable inventorv variations 

because of $!& additional backup monitoring & reaui rea  AS E!3S discussed h 
monitoring alternative numb= inventorv reconciliation wbiect tp nume rous 

which can W i l v  mask a 

monitoring alternativq number L & chances fpr. masking B !& m reduccd. 

AlternativO re &.&s$ & Gommentg received pp h&d&~ 

achieve & allowable var ia t iou  goecified 

However. $& b c i d e d  & Bllowable v- mecified in 

monitoring alternative 

similar tp monitoring 

U!d 

& minimizing & pllowable variation as skm h 

monitoring &er native number 

provide adcauate h k  detection 
' in Don itorinn alternativg number additional monitoring bevond oresctlbcd - 

3 Thereforg mpgitorine in of either v w  zcm 

ground water monitoring is reauired. 

W W  
- A commenter indicated & limitation & nf. monitorinn alternative yp 

pnlv thosc ynderground m r i n g  m w  vehicle is & mentioned 

Lpble 4.1 and  in a 
been revis& 

In light of this comment & prooosed reeulat iou 

& limitation in & 

Subsection @) gDecifieg & gllowablc inventorv variation which ig acceotable. & 

comolete discussion ef. basis for inventorv reconciliation variations gontained 

a factual h i s  for monitoring alternative number 2 #election & 

pf & gPilv. 7-Qay. a long-term a llowable variations based on testimony 

received what ig  Bcceoted practice in jndustrv. & clearlv the i n t m  & 

State Board @ make variation relatively gchievable & backue 



monitoring is reaui rea  100-gallon ec;r. & variation a pentioned achievable 

in manv of & gomment lettera 9s the time oeriod increases. inventorv 

variation should decrease since the errors tend tQ Bverane Q!& a h c d  c!ll 

testimony received. the 7-dav variation 

gallons were selected a gchievable. Lone-term variation was alsQ on 
& testimony a acceo ted industrv oractice 

ef. 5 oerccnt of rhrouehout Ipa 

in API publication 1621. 

[OAL 163B) 

- A $ommentec gbiected & & sensitivitv reouirementg invcntorv reconciliation 

variation would LX 19p gi&ns in $hat an -OD ria& standard for the  

five (51 oercent of & fi throughout volume. whicheva  is higher 11251 

- In resoon= to the= comment& & prooose4 reeulationg were modified IQ 

nallon "trieger" recommended. The use gf f ive  percenl pf & Ihrouehoul 

volume Lif it exceeds $he 100 gallon level) as additional was 

because $his error was much greater than that which could be Gxoected U&L normal 

omrating conditions. previously discussed. maximum possible meterine error is 

& 100 

0 

ocrcent. when the inout and  withdrawal meters a rc  inaccuratc l~ & maximum 

a gllowable fpr wholesale and retail deliveries. 

Grror orooosed bv a Eommentcrs 

& reasonablv Gxoected and this asoect & a Gomment was reiected. 

Accordinely, the throuehDut 

moroximately (7) times that which could 

[OAL 79A. 79C. 152D) 

comrnenters indicated variations a ynachievable 9pE. 9pE. 90f. 102. 

10Zkl. 
draft  of & regulations toQ Strinaent a ynachievablc 

- is reiected, Based on $& discussion presented in monitorine alternative number 3 on 

Another commenter indicated $hat thg $0 nallons Der &v limit in & prooosed 

The f i rs t  comment 



inventorv reconciliation and other comment$ received. the  allowablp fi variation 

-- was set a Ipp gallons. This was a modification from tllg griginal a eallon value in 

original draf t  and & resoons ive to a e commenter. 

0 

(OAL 71. 82s)  

Commenters recommended 

because of a 
tank owner tp perform inventorv reconciliation orocedurc 171b. 9Oc. 90e. 102. 

102kl. This somment & reiected, Deleting a allowable inventorv reco nciliation 

grror figure would allow the  unde reround 

pf inventorv reco nciliatioq without aqy  Qtandard 

u allowable inventorv reco nciliation Srror bc gmitted 

monitorinq Svstems. but  still reauire thc  underaround 

B n k  owner tp gvaluatc a 
This would result 

inconsistencieg the review of a detect ion pf Thus. backue 

monitoring svstems would not have reliable Drimarv mon itorinq 

A commenter auest ioned & pvailability pf monitorinq plte rnative if t ank  inouts a 
not metered 1117~1. comment reiected, A c r i m  comoonent ef 

inventorv reconciliation & Jhe abilitv tp pccuratelv measurc u n k  inbutg. If inout 

meters a r c  

usinn this monitorinn alternative. 

a pridereround Storaeg lank owner would & precluded from 

[OAL 104A. 1Om 
a basis for  Subsect ion BS 

Commenters indicated monitorine reauirementg gxoensive a guest ioneQ a 
need for  pndernround tank a &ce this monitoring altcrnativc reauired inventorv 

reconciliation and either vadoE zone or ground water monitoring 187. 87g. m. IO2k. 

138. and 138cl Also. a Gommenter sueneste d beleting goils t e w  and either fa) 

soecified fpL Subsect ion 2641(Af51fCl 



underground a fb) vadosc zone/Pround monitoring while 

0 imolementing tank a w p freouency w agg of tank and LYLE Ll&& 

$ommen& a Feiectek A detailed discussion ‘ nf the need for pndereround 

u n k  testing w a  given in & suoaort for monitorine alternativC number 5. 

Additionallv, since this monitoring alternative k p modification d Fonitoring 

alternative number & Lhe vadose zone or mound w w  monito 

c o m o e n s e  for the  & mtr ic t ive  allowable inventorv reconciliatim error and not  u 

a Subs titute 

is imoosed yp 

underground m e  tank tes t ine 

[OAL 471 

- A somme nter a & inventorv variancc reevaluation inventorv 

& pnrealistic fpr. Svstems w h ~  ypn havp dpilr variance3 nf u! ZMp 

This ~ o m m c n ~  & reiectca allowable variancp each tank 

ul n a  SQ a!l d P somDa nv’g tanks collectivelv. gallon Der & 

variance & ef guestion fpr. tanks which ran@ raoacitv from 10.000 

2eppp gallong. 

Therefore 0 

The basis for Subsect ion 

$ommenter reauested & addition of suction pioeline monitoring L82gL 

was on a orior draft. a n d  the final renulationg 

sunaesrion. Another. commente r indicated p & reference 

is $he SUN as LQI Subsect ipn 2641fcM51f DL A 

comment 

modified to include the  

yp Subsect ion 

reaulations were changed yp make reference USubscctlo ‘ n m  

Subset tion orovidea a methodolofty freoue ncy for vadpSE monitorink if 
Vadose zonp monitoring & & backup yp restrictive (when cornriared re 

glternative number 51 allowable inventorv reconciliation freauency & 



ptablished se mi-annual ly 

inventorv reconciliation $mors dQ 

a minimum such thgt b k s  that may h U by 

g~ pndetected for long periods of time. 

Subsection p rov ida  a methodo logy a freauence fpr. monitoring. 

if used. The same basig ps described for Subsection(E) above ig go~ l i cab le  hxc, A 

Fommenter auest ioned the need for ground water wells for p i~e l ineg  

E monitored & pressure & detectors This fomment reiected. Pressure lpss 

detectors and suctions piDeline monitoring have a lower level of detection of leakg 

The major intent ef 
before a Significant amount of hazardous substance & releasea 

alternative number a alowable inventorv variation testinn orovideg ii!l 

adeauate &UG ef M detection ; 

pioeliner 

monitoring svstems ig $Q immediately detect lugs? k& 
monitoring 

fer monitoring d t e  rnative number 6 a 
gdditional form ef monitoring is needeQ. gllowable inventorv variation. 

A fommenter believes that the number of 

more than needed 1116~1, This .comment reiected, The number of wells are the 

a a 
ponitoring fpc monitorine $hereford $& iustificatios given in 

ponitoring alternative number 2 & aDoroDriate for thig monitorinn alternative. 

water wells t h a  reauired 

monitoring alternative number 2 In both glternativeg. a ground water 

w m  
Commenterr foncerng with the sentence ef Subsec tion p) 187h. 102k. and 

Thev wanted & reauirement fnr. laborato rv analvsig Fhaneed from "shall" 

ntg reiectea ground water a Sentcncc gliminatea I!KS fomme 

monitoring & 

QC non-contaminated cond itions. If gnalvsis methods with high detect ion levels a r e  

backuo monitoring method. it m u s  & Gaoable ef providine assu rance 



allowed. the value pf 

could exist without detection. 

monitoring & l essend  since sontamination at  low levels 

Co ns ide r iu  fhe low freauency pf $!& monitoring & 

reliancc Dlaced a &, & reauirement b s t  d e t e m  . limits gchievablc 

unreasonable, 

- A gommenter reauested 

reconciliation gnd vaoor monitoring a a sone rll5L comment b 

reiected. 

previouslv integral parts of this monitoring alternative. elimination of either 

of thesc method$ would Significantly reduce thc 

glternative. 

monitoring alternativc reauire onlv inventory 

Pioeline monitoring and underaround s t o r a s  $ank testina as described 

pf ~ monitoring 

r o A L w  

Commenters reauested inventorv reconciliation & gliminated. [91c. 102. lO2kL 

This comment & reiected, Inventorv reconciliation. p e n  with & Shortcoming& 

provides immediate detection of pndererounQ g t o r a a  rank  leaks and & 

relativelv effective for medium-sized Given thc infreaue nt monitoring nf 
backuo vadose zone or w u  & elimination pf inventorv reconciliation 

a sianificantlv reduce thc Sffectivenest pf & monitorina alternative. 

want to utilize & monitoring alternative without inventorv reconciliation. $hev m u  

If o'wners 

monitorine alternativc numbers 1 through 4 pr numb= 

W L L L k p 1  

Commenters indicated monitoring alternative number 6 hasically monitoring 

a l te rna t iv~  n u m b y  5 with b a  monitoring methods wl.&& aQQ & a a 
monitoring alter nativC numbers z 3 4. imalement strinaent 



171b.lO2kI. This $ommen1 & reiected, difference between monitoring alternative 

numbers 5 & 6 & m 6 orovideg a m r  allowable inventorv reconciliation ESLQL 

- and for that reason includes additional bgCkUD monitorhe methodg. a renulations 

provide several monitoring al ternat iva which a r c  suitablg m r  vehicle fuel 

u n k s  and other bazardoug gubstanc eg. Inevitably, pf & alternatives 

-- will be burdensoms fhan others. but tank owner may & & ' u s l i f e  

for the m o a  "desirable" alternative. & pecessa ry  a plternative 

& available t~ a particular u n k  owner. 

Monitoring alternative number 7 m c t  ion 2641fcM7u 

practical alternative & Jhrouehout pnderground Storage Bnks  usuallv 

owned b y  jndividuals for their own use 9r utility yndereround 

sand-by  Sourceg. conceot behind this monitorinn alte rnative 

(& u & 

develooed yp orovide p 

Bnks  for 

level in & underground u n k  should not fluctuate between 
0 .  inDuts and. withdrawals a indicative pf releasg inouts and 

withdrawals infreauent sp 85 & & moni tor iu  gnd aft= gach inout 

withdrawal M imoediment & monitoring alternativg & liauid 

kve l  could & determined preciselG 

OAL 66B) 

A commenter recom mended reauirement fnr. M E withdrawals during 

& &st aeriod & deleted 

a introduce another area for errors and render & alternative unreliablG 

This comment is reiected. & sxolainea above. this 

[OAL 93A. 115A. 115B. 1448  

Commenterg indicated m fhe terms "small pndemround Storage tank" and  "limited 



inout withdrawal" m t  defined W egh. U!QL 117cl. Another DJmmenter 

indicated alternat ive & limited fp under lOQL gallons l l l 6 a  

GommentS reiected. The intent pf b fp provids indication a. LQ 
& nf pnderaround Lank w e r a t  ion fo which this monitoring 

plternativs a 
pnderaround Storage tank" i s  the abilitv to monitor the liauid level tp &!$ PI. minus 

s Tanks i n  & 9f 1000 gallons would pl?alify if thev can measured 

within 3 gallons which is about the limit of DCCU racy a gf tank, The term 

"limited i n m t  and withdrawal" & 

after each inoul m withdrawal a & practical if withdrawals 

$00 closelv soaced 

0 

performa ncc m d a r d  defining "small 

pn & premise w monitoring 

Subsect ion ynauthor ized PI. withdrawal$ w u r  during & 

period between measurementb pthe r w i x  there would bc I L ~  LQ determine if level 

fluctuations were a n  indication 0 

Subsection @) prov ida  a metho d o l w  LQ imolement & monitoring, 

The 7-day paximum period i s  m a n d a t d  se ht & pnde reround W W i S  

monitored relatively freauent Since liguid level measurements a the key 

LQ BCCU rate monitoring. Jhe same oerson should & -sure merits 

beginning a gf each oer iod 

Commenters reaucsted a reouiremea fpr. $& Jloine the 

measurements & Gliminated L98 and 1681, 

this & pnlv reauired if possiblG 

text hag been modified tp sU& that 



W W  
- A com menter reauestcd provision kg M U if B different II!XSU conducts 

ions b v e  been reviewed e & certifv & beninning gnd e n u  wlculat 

& original 

Gonstraint without providing gnv real benef i t  original may iW kC 

available. yp & $he review and e v a  if he were. we fail  yp %!X b,! B 

0 
This comment is r e k c t e a  It would ~ ~ Q S G  an unnecLSSBCy. 

nf. 

measurement$, which is after thC will help with thC accuracy U 

measurements were m a  & a Bppd yp Ealculationg checked ~ 

does not need t~ kg Pone by  the acrson tm & original measurement. 

IOAL6ZAmcL144F) 

Commenters reauestcd 

extended t~ 

readings follow -1 wceklv a a u a  rcadinas LegbL sraff concurs with t h e  !Xd fpr. 

& maximum W e bctwccn KUW readinas hc 
Fommenter recom mended u m o n t h l v w  

reasonabk length of t imr between i W ~ ~ Q I ~ ~ ~ Q Q ~  0 
interval between b t o r i n g  Accord inly, Table 4J w d  weekly 

gaun changed yp reauire in%, text of Section 2641. however. j n a d v c r w  

u i n e  everv five d m  Subsect ion 26411cM7MBlliil ef. & regulations has 

corrected yp read "7 and thug corrcsaond with Table 4.1, The reaues 

monthly 

sfmuc tank en 8 freauenl basis 

readinR intervals & reiected. The failure yp monitoc $k yndernround 

~!!QY B kak re g~ undetected for long periods. 

COAL 421 

4 commenter indicated 

oroblcm ULQ. 8ed. Acomme ntcr indicated during a period w a  

cont inuou~ Derio& nf monitoring were an werational 



lmoossiblq achieve Gommentg reiected. E gj.& plternative & 

m d .  tank gDerations must be analvzed to accommodate $& Fonstraintg nf 
monitorins oroeram, Once a oeriod without inautg e ~ .  withdrawals &s pnd the 

b u i d  level is measured. 

Deriod. 

withdrawal & 

freauent 

tank. then the owner will have tQ 

E withdrawals lzc m& L?!GE p s!!!xt 

& nf this oerioct B b i d  level is $ a h  a B ~ G E  mz hug QL 

This monitoring j s  intended for u n k s  t h a  & not have 

withdrawals. If ~ alternative b a practical. h p particular 

a different monitoring alternative. 

[OAL 144G) 

gommenter reco mmend ed readinas & a e n  for p Standbv generator &.CL 

procedure & a one test and the next test. the following w k  1116~1. 

gccordance Subsect ion 

4.59 



Subsection 

Qrovide & on the liauid level measurementg. & 4et &COOriate SI! Q&L rn 
9ne form of monitoring since most have some errors Bssociated with them. 

reauires underground Stpraae tank t e a  m a vearlv M $Q 

(OAL 66C. 12OB. 123. 144E. 151C) 

comrnenters ested either Glimination pf tank = undereround 

w e  tanks on a less freauent basis, 

Susoected 

Gornments reiectea As stated above. thc pndereround Jank testing 

reauirement orovides a periodic che& M 

subiect 1p 

freauency below t h a  prescribed 

undetected fec 

high-risk Bnks  or when a leak is 

m u l t  of gauging PI. 91h. 98B. 9 1 ~  98d. 98e. a 116cS 

b i d  level monitorinq. All tanks arc 

renardless pf tank UG QC cathodic protect i o k  

Subsect ion LB)liii) m i m  allow a leak tp sontinue 

a oeriod of time, 

Subsection mw orovides & Brformance standard to evaluatc 

liauid level measurement& Since thc h i d  level can & measured $Q dus QL minus 2 

gallons. it & reasonable Tp 

effect ivcnes & 0 

& Derformancc standard at lh€ !!ab& 

roALIP1 
A commenter identified 811 inconsistencv betwem & &xl a 
variation nf 5 h &xt and Tp eallons i n  $!S &&le) [ I O U  I&!G 

4J bermissible 

was modified to reflect the t e x t  Commenterg indicated an error in $!S &it 

regarding "autho rized release"ll02k pnd 168bL 

"unauthorized release". 

Iext was modified to & 



- A gommenter Suggested t h a  withdrawals pC either metered PI. 

consumotion pcr engine poeration time a s  determined pr & goerator E manufacturer, 

a !h! 

$hat the volume a t e r m i n e d  & subst r a c t a  - in & ~ v a l u a k  fluctuations 

comment & reiected. T k e  methods would orovide Sinnificantly accurate 

sommenter is than the OIUS or minus 2 nallons measuring reauirement. 

goncerned pbout stand-by generator 

without a orior measurement. 

which might occur causing a withdrawal 

lnfreouent incidences such fhis can be t o l e r a h l  SQ 

a new oeriod of no inouts and  withdrawals & started bv taking a liauid 

u u r e m e n t  shortlv after the withdrawal period ceaseg 

KL%!=LLItu 

- A commenter r e a u e s M  €b.€S!!J?ISQU iremen1 fpr. -su rement accu racy QC 

yndernround tanks monitored ~ glternativc changed from " a 
percent or five eallong. whichever & !..& to "five gallons" to indicate an ynauthorized 

release 1160cL gomment reiected, & previouslv Section 2641 (cM7MA1 

rcauircs that the goerator & 

storaee tank ... lp rn BCCU racy pf 5 gallons or 

undcra round a Such that a p i t  chanae underground storaee tank 
contents w s c s  t h c  pmallest h i d  level variation." 9s & & midooint nf. & 

underground a & critical location for determining a reauired 

0 
read thc "... liauid level in yndernround 

when the b i d  level in & 

wcuracv. EpT a 

& gommenter) a diameter of U B nf W B U M 

$ifferential reading on the stick gauae would reoresent 

oercent as reauired in Section 2641 fcM71(BMiv), 

100-gallon unde reround sk-xas m k  I & k QC concern IQ 

PI. aooroximatele 

Underground monitoring alternative number & [Section 2641(cM8U !!!as 



gstablished @ orovi& incentive fer. pndereround g n k  owners & eliminate 

reolacc vndereround s & ? L a g s u ! & s m d f e r . s m a ! l b ~  E!U commented ash 
nf. the other monitorina alternat iveg & g o v e r n m u  gge ncics who havp 

0 

s v e r e  b w  oroblcms 
pdeauab  lead t i m t  & D intended 

ho lemenEd  with lit& n~ CQ& 

reauircd & imD1Cme n t  a j m o r o v e m m  without 

monitoring &e n a t i v e  could be  

(OAL 53B. 142A. 1 4 2 8  

commenters suancstcd w u mon itoring Ute rnativo should be made gvailablc & &I 

pndereround StPragJ; g n k  owners 87. 104b.112 Iltd. J39. 1401. &Q, 

commenters sunaestcd w m v  owners shoulQ & monitoring 

alternat ivc  fpr a and then imnleme n t  ~ p f k I ~ ~ ! ~ n u ~  itoring 

m r n a t i v e s  @h. 104h. J13d. 113e. 125& This nntipn Q&,! 

pvailablc & a a DroDostd r e e u l a t i m  drarttd. fommen 

are rciected. ' E e : r r d  BooroveQ nf j n o n i t o r h  alternative knowing m: 
would not orovide a minimum level of leak detect ioq 

dtcrnatives o rov id t  However. a y&q willine & Lower lCve\ 

the other monitoring 

pf ld detcct i m  ~ Q E  B lhirai .wnk.cc ef m d e  r e r o u d  &tQm.gstanksbccauscpfa 

financial hardshio immcdiaE imolementat ion pf a pf & monitoring 

alternatives EBICU; busineggeg. k n~ k& fpr cxtendim $!& & &I 

yndereround g n k  owners thereby sienificantlv i S!~~risk&lk 

e n v i r o n m u  ad i t ion .  a glimination pf s i n e l e - c o n t a i w  uJlksE!irJh1YmLl 

would Drovidp 

monitoring gf pnde rmound tanks. Therefore. a llowinp &I pndererounQ 

Ipne-term gnvironmental Drotection f ian  the  continued 

unks owners a wt ion  of u monitoring altcrnat ivc if gommit tQ 

gliminatc pndereround in threp h b s t i f i e a  & & 



justified if. 2 m r s .  the $in!zle-walled underwound SrpraBZl a & 
even the monitoring reauired i q  glternativeg I through 2 he orovide S!!C 

protection @ $& mvironmerlt a &&le walleQ conta i n m a  )I nderground slQLw2 

0 
p n k  would DrovidL 

(OAL 53A. 608. 81. 82A. 146C. I52B. 

commenterg =reed thal  the conceot pf & monitoring alternative 6s goorooriate lu 

$hat the 3-vear Deriod should be extended & lQ & EQsts involved Uld U!X 

commenterg sunaested a 2 yp 'I-vear oeriod 171h. 

JO2k. 10211 A n o t h a  commenter sunnested & permanent alternative LBu. 

a e .  90f. 

commentg are reiccted The St& selected lhe 3-vear aeriod as khg 

reason ablc fpr. a m k  owner t p  plan a n d  Bccu mulate & 

& 

period or making 

commenterg 

~ monitoring alternative 

the o t h z  monitoring plte rnativcg &, 

$Q &mlemeu pf 

al ternat iva E sliminate ihc undererou nQ smus m k  Exte nding $b& 

monitoring alternat ive o e r m a n a  a prooosed by & 

would subiect the snvironment @ manv mors undetected re lease$. kG!a!x 0 
not orovide & minimuq pf leak detection that  

[OAL 60D. 60E. l5lBZ 

e commenter reco mmended lhat the &@& ive fpr provi& = -nomic incent 

QEDSXS a SLQJBX s!xk pnderground s.tQm%€tanksUldTP underaround smw 
p r o v i a  financial assistance fpr this work 11021 Another wmmenter recommended 

gxtendinq fhe interim for thig glternative & resoonscl. axdLas 
imolementinq a monitorirlg Scheme utilizing interim r provide = 
rconomic incentive fpr m l a c e m e  n t  nf epfL cornmenu reiected. 

monitoring alternative orovides thq $conomic incentive & reou ires a 



pndereround 

10 install a monitoring gvstcm for pndereround storage tank reolaccmcnt. The State. 

Board does not have anv means to orovide financial as5istancp 

Storape tank reolacement The ohased interim Standards would include inventory 

reconciliation with nQ variance standards. oioeline leak detectors and tank 

initinllv. 

reconciliation. there ig no baCkuQ monitoring Svstem a k contained 

glternative number 8. 

tank owner could utilize the monev that would have been 

a 
pndereround 

This is unacceatab le. because without & variance standards ‘or inventorv 

monitorinr: 

[OAL 20A) 

commcnter recommendcQ that the draf t  reeulationg & amended LQ reauire & 

board to hold a a hearing a year after the effective && pf l!E ISgulations LQ 

consider necessarv changes Pesoo nsC; This gomment & reiected. & 

Board a t  its own discretion may hold p Dublic hearing for thc  puroose pf reviewing 

- the regulations after thev have been adODted p~ the oublic may petition lh.c BQUd to 

hold a ~ u b l i c  hearing M regulations. Therefore  & & necessarv PL 

amrotxiate  to lock the Board into g future hearing && h rceulation~. 

a 

toAL2Lm 

A sommenter sueeested that the small business definition k fpe and includes 

businesses leeislature didn’t wish to orovide soecial pttentioq to 1159. 159b1, 

This comment & reiected, 

leeislature with the intention pf identifvine businesses which were dcservine of relicf 

from certain asoectg nf. administrative reeulatorv reauircments. 

Fame li.e.. this monitorine alternative & Q& for  those businesses which would suffer 

definition used in 3641fcMB1 bevelooed by & 

Since the intent is & 

financial hardshh  if reauired & imolement a nf & pthcr 7 monitoring 



plternatives i m  mediatelv). $he use nf & definition is justified. 

0 
t o A L m  

- A fommenter Questioned whether the 

& availability of funds for closing a tank p~ fer imolementing 

monitoring alternativeg. 

reiected, The l o c d  gaencies 

aenc ie s  would h a  & Gxoertis tQ verifv 

pf $& bl 2 

reauired in Subsection UMAIIiI I 1  17C1. This comment b 

& abilitv Ip hire exoerts, if needed. tQ imolement 

ocrmit program a Ip recover $& w s t  from the oermit feeg 

I O A L m  

A commentec m t e d  that Subsec tion remires  chat the local aaence W - 
a contract with thp ynde reround Lank o w m  $Q m a d & 

underground tank after the 3 - v m  oeriod and S h l  b orovided fpr bl 

& 1117cl. m c o m m e  n t  js reiected subscctlo ’ n reouire a 

contract bctween the pnderaround Lank owner ami & !QGal U€KY rP U S U G  

a U jus sufficient aut horitv Ip U & d of 

& w a r  Deriod since the oermit tQ ODeratC & ynderaround Storage tank would 

exoircd the local aeencv could take & a pnderaround 

u n k  owner if & continued tQ merate  this pndernround Jank after 

permit had exbired; 

A sammenter suaaestcd that thp prooose d regulations should orovide for a temoo r a w  

alternativC which should be imolemented br ynderground tank owners whQ 

DYODOS ing yp &&e their pndereround Unks in a short-term 

monitoring alternativp gevelooed - in n ~p comment 



- A Gommenter recommended Board enter intQ memorandum gf 

understanding 

m i i i l  11661. Gommea b reiected. 

$Q imolement regulations. According & statute. t h e  imolementatioq a 
with the local u c n c '  leg. 

0 & Y.S. Air Force for the demonstration rcauired h Subsection 

Board do@ not have & authoritv 

- A fommenter reaues ted 

governmental agencies 

Etilities E 

therefore. Should not & allowed tp 

plternativek 

Dublic utilities be included in & definition ef 
Subsec tion m i i i ,  114Ocl. Gomme n t  k reiected. Public 

a $Q the same funding wnst raintg ~s rrovernmental agencies 

imolemcntation ef the o t h E  monitoring 

Underground tank & ef & monitoring methods reauired in ~ 

alternative because & provides 8 reasonable reliable indication nf. & containment 

W d U u n d c r a r o u n d  a p small  est m underground 
0 

a k gxceot the f i r a  U he mort Gxoensive & 

$Q & necessity $Q pioclineg. 

Inventorv reconciliation underaround a in  a pther methods 

reauired pince these methods merational normally & not reauire any  

additional facilitieg. 

reauired h monitoring alternative number 6 

poerational Skill and care than that reauired in ponitorine alternative number 5, 

pllowable inventorv reconciliation y r o r  e& $Q that 

selected becausc i t  would reauire less 

discussed $he factual basis for monitorinn alternative numbers 5 6. 

achieving & allowable inventorv reconciliation Grrors of monitoring alternative 

number 5 a involve taking into account factors a Smo erature variation nf 



$he store4 substance and pndereround Unk calibratlon. ' gP $his could 

0 involvq EQS~% which would be  inconsistent with the intent nf monitoring 

PIternativL 

LQA.L!x!cLm 

commenters recomme nde4 $hat thp allowable inventorv reco nciliation Grror be omitted, 

but still reauire the  pnde rground 

reconciliation arocedu r e  171b. 9Q. 9& & LQ2. lpzkl This comment is rejected. 

Deleting $& allowable inventorv reconciliation Srror finurc would allow the 

tank ow= & perform inventory 

pride reround r a n k  tQ gvaluatp a of invcntorv reconciliation 

without anv Standard re aeaingt This would & inconsistencies h & 

review of $J& and detection of 

LOALm 
A Gommenter suaaested d o o t i n g  a ~ I I  n6. jnventorv reconciliation 

a means nf monitoring underground 

wmment & rciectcd: The B o d  a not havp authority & & 
. .  monito rine alternative saec ifvinn inventorv reconc iliation 

Furthermore. alternatives inventorv reconc iliation goniunction 

presc ribed b $he statute. 

monitoring methods arovide adeauatq protect ion llgginst le&, Inventorv 

Sconciliatioq & ineffective detecting & is reliable in 

detecting a lg& sp & is useful in & ' n  InW.rcmL 
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Since the intent of the statute and the proposed regulations is to prevent the 

contamination of ground water, it  is essential that ground water monitoring not be 

utilized as a primary leak detection method unless no other monitoring method is 

feasible (monitoring alternative number 4 is the only monitoring alternative that 

allows ground water monitoring as a primary monitoring method, and it provides 

specific conditions for it use). 

is very vertually impossible to cleanup completely or to totally contain. 

to preclude the use of ground water monitoring as a backup to other primary leak 

detection monitoring methods since this would provide assurance that the other 

monitoring methods are functioning properly and would, a t  least, detect the 

contamination of ground water at the earliest possible time if the other monitoring 

methods fail  to detect a release. 

the proposed monitoring alternative according to Subseetion (d)(l). 

0 

This is because, once ground water is contaminated, it 

This is not 

For these reasons, the local agencies must evaluate 

In arcas where the ground water with beneficial uses is being recharged from the 

ground surface, it  is even more critical for the monitoring alternative selected to 

include a form of monitoring other than ground water monitoring as the primary 

monitoring method. This is because any water that is on the ground surface and, 

therefore, any hazardous substances released from the underground storage tank, has 

more of a tendency to  migrate to the ground water than in areas where surface water 

does not recharge ground water. 

0 

Subsection (d)(2) provides for this requirement. 

I n  the areas described above, the local agencies are specifically authorized to require 

ground water monitoring if they believe it to be necessary to assure protection of the 

ground water. The local agencies are also given latitude to make decisions as to the 
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number and location of monitoring wells. 

form of monitoring is optional. and second, there was a deliberate attempt to allow 

the local agencies to consider site-specific situations such as utilizing one ground 

water monitoring well to monitor more than one facility. I t  is believed that by 

providing this latitude i t  is more likely that the local agencies will require this 

monitoring since they can keep the costs of compliance to a minimum. 

This was done for two reasons: first, this 

A commenter questioned the intent of Subsection (d)(Z) which requires monitoring 

other than ground water monitoring [lag]. This statement 

is quite clear. If one evaluates the monitoring alternatives, i t  is determined that all 

of the monitoring alternatives except monitoring alternative number 4 include a 

monitoring method other than ground water monitoring on a frequency of at least 

monthly. 

This comment is rejected. 

Commenters recommended that Subsection (d) be eliminated completely [87h, 1021. This 

comment is rejected. 

requirement except that i t  would require additional monitoring methods in certain 

situations with little benefit. 

for evaluating whether or not the proposed monitoring alternative will achieve the 

monitoring objectives. 

which could pose a higher risk of ground water contamination and clearly states what 

monitoring methods cannot be used in these situations. 

0 
The commenters did not provide a reason for deleting this 

As described above, this subsection establishes criteria 

In addition, i t  alerts the local agencies to specific situations 

Commenters were concerned that Subsection (d) conflicted with Subsection 2640(b) 

[87h, 183bl. These comments are rejected. As stated in the response to the previous 
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comment, Subsection (d) provides criteria for evaluating compliance with the 

monitoring objectives of Subsection 2640(b). 0 

General Comments 

A commenter requested that public agencies be allowed to monitor their underground 

storage tanks utilizing soils testing, vadose zone, or ground water monitoring, 

underground storage tank testing, inventory reconciliation, and cathodic protection. 

[SI] The proposed regulations have been modified to provide for monitoring 

alternatives, some of which would allow the implementation of the monitoring 

methods requested by this commenter. 

(OAL 40A. 40B) 

A commenter requested that the requirement for continuous leak detection monitoring 

which is contained in Section 25292(b)(3) of the Health and Safety Code be included 

in the regulations [78, 78~1. In addition thc commenter reco mmended that the 

reeulations include a 

detection and alarm svstems 178~1. 

SDccificallv referring 

LAssemble Bill 3781: Sher. 19841 which are not molicablg & & Prooosed regulations. 

because reeulat ions 

- 1046 nf the Statutes of 1983 LAssernblv Bill 1362: Sher. 19831 Sections 2646 and 2647 

alreadv orovide oerformancp criteria for the methods tQ for vadose zone and 

ground water monitorhe. Accordingly. & necessary & provide snecific 

reouirements for one monitorhe technioue when thc prooosed reeulations & 

0 

r section which describes the criteria for continuous 

comment8 pre reiected. & commenter & 

& reauirements of Chaoter 1584 of & Statues of 1984 

prooose d oursuant & & prieinal legislation. Chanter 
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prohibit its 

Commenters requested that they be able to monitor their underground storage tanks 

using only inventory reconciliation. 

comment is rejected. 

leak detection reliability that was acceptable to the State Board considering the 

potential error associated with this method as described in the factual basis for 

monitoring alternative numbers 5 and 6. These comments were mostly on the first 

draft  of the proposed regulations which required numerous monitoring methods. The 

proposed regulations now contain monitoring alternatives. Monitoring alternative 

number 5 requires inventory reconciliation, pipeline leak detectors, and underground 

storage tank testing. This is as close to the recommendation as possible considering 

the objective to provide reliable leak detection. 

[49, 80, 87. 98, 105, 119, 131. 138, 1941 This 

Inventory reconciliation by itself would not provide a degree of 

A commenter requested that certain methods of monitoring be exempted for small 

underground storage tanks and that only underground storage tank testing and 

inventory reconciliation be required. [49] 

of the proposed regulations which required the implementation of numerous 

monitoring methods. The proposed regulations now provide for monitoring 

alternatives, one of which (monitoring alternative number 7) is specifically for small 

underground storage tanks and provides for the methods described by the commenter. 

This comment was based on the first draft 

A commenter requested that a monitoring alternative which allowed underground 

storage tank testing and inventory reconciliation be allowed for 18 months. [87] This 

is provided for in monitoring alternative number 8. 
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A commenter questioned the need to test empty underground storage tanks. [98] This 

comment is rejected. An underground storage tank owner has the option of applying 

for a temporary closure permit if the underground storage tank is empty. 

granted by the local agency, the monitoring may be reduced or eliminated. 

If this is 

A commenter requested that they be allowed to use vadose zone monitoring alone. 

[I151 

vadose zone monitoring along with soils analysis and underground storage tank testing 

(monitoring alternative number 3) in specific situations. Vadose zone testing by itself 

would not provide the degree of reliable leak detection deemed necessary by the State 

Board due to the factors discussed in the factual basis for monitoring alternative 

number 3. 

This comment is rejected. The proposed regulations now allow for the use of 

A commenter suggested that leak detection monitoring begin with inventory 

reconciliation and that other forms of monitoring only be required if the inventory 

reconciliation indicates a leak [185]. As described in the 

factual basis for monitoring alternative numbers 5 and 6, inventory reconciliation is 

not accurate enough to detect small leaks due to the inaccuracies in the metering, 

measuring, and calculating the amount of substance being stored and accounting for 

possible losses due to temperature and volitization. Given these inaccuracies, a leak 

could occur from an  underground storage tank and not be detected and there would 

be no backup monitoring in-place. 

the containment ability of the underground storage tank. 

This comment is rejected. 

This would lead to a false sense of security on 
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Commenters suggested that requiring deep ground water monitoring would allow for 

adverse impacts to ground water before a leak was detected [138, 1601. This comment 

is rejected. 

monitoring. 

other forms of monitoring which are intended to provide primary leak detection 

monitoring. 

None of the monitoring alternatives require only deep ground water 

In all cases, deep ground water monitoring is required as a backup to 

A commenter indicated that they did not believe that continuous monitoring and 

ground water monitoring were necessary (78bl. Where 

ground water monitoring is required as a backup to other forms of monitoring, it is 

because the other form of monitoring does not provide the minimum level of leak 

detection monitoring needed to meet the objectives of the statute. 

based on the first draft  of the proposed regulations. 

been modified to provide monitoring alternatives. some of which do not require 

ground water monitoring. 

This comment is rejected. 

This comment was 

The proposed regulations have 

0 

Commenters recommended that public agencies be allowed to implement a monitoring 

alternative that consisted only of annual underground storage tank testing [46, 1281. 

This comment is rejected. Section 25292(b) of the Health and Safety Code [formerly 

Section 25284.1(b)] requires monitoring on a monthly or more frequent basis. 

Furthermore, yearly underground storage tank testing by itself is not capable of 

providing reliable leak detection because i t  does not provide any leak detection 

monitoring during the period between tests and, the one-year period is much too long 

a period to go without any leak detection. 
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A commenter suggested that monitoring methods be required sequentially rather then 

simultaneously [98]. This comment was based on the first 

draft  of the proposed regulations which have been modified to provide monitoring 

alternatives rather than all monitoring methods. However, there is no provision for 

sequential monitoring since the intent of monitoring is to only require the minimum 

level of monitoring necessary to provide reliable leak detection monitoring. 

monitoring methods are  employed which cannot detect small leaks, there will be no 

trigger mechanism to implement the backup monitoring methods to detect these leaks. 

This comment is rejected. 

If 

A commenter suggested that the exemption provisions for each of the monitoring 

methods in the first draf t  of the proposed regulations be replaced with a requirement 

for a positive demonstration of the effectiveness of the leak detection method [98]. 

The exemption provisions have been deleted from the proposed regulations, and 

monitoring alternatives have been substituted. 0 
A commenter suggested that inventory reconciliation monitoring utilize trend analysis 

rather than allowable errors [102]. Trends are much more 

difficult to evaluate and require reliance for this evaluation to be placed on the 

underground storage tank owner without specific evaluation procedures. 

size underground storage tanks and varying throughputs could result in an almost 

unlimited amount of possible trends. Given the different trends that could exist, it 

would be impossible to develop an evaluation procedure which would account for 

every possibility. 

This comment is rejected. 

Different 

4.14 a 



[OAL 112E) 

A commenter requested that inventory reconciliation not be required for underground 

storage tanks with a capacity of less than 1,100 gallons. [IO91 This comment was 

based on the first draf t  of the proposed regulations, and the proposed regulations 

have been modified to provide monitoring alternatives, some of which do not include 

inventory reconciliation. 

0 

A commentcr indicated that pipeline leak detectors are cost-effective and could be a 

substitute for other forms of monitoring [138b]. This comment is rejected. Pipeline 

leak detectors are a cost effective method to detect large leaks in pipelines but they 

arc ineffective in monitoring leaks from the tank since they do not monitor the tank. 

A commentcr suggested that the proposed regulations put a greater emphasis on 

prevention rather than detection [91b]. The statute 

requires effective leak detection monitoring for all existing underground storage tanks 

rather than additional construction methods to prevent leaks such as secondary 

containment as is required for new underground storage tanks. However, monitoring 

alternative number 8 provides an incentive to replace existing primary containment 

facilities with secondary containment facilities which provide much better leak 

prevention. Underground storage tank owners have the option of replacing their 

underground storage tanks with secondary containment facilities a t  any time. 

This comment is rejected. 

0 

A commenter recommended that either the State Board, Regional Board, Army Corps 

of Engineers or water utilities be responsible for supervision of the instalation of 

ground water monitoring wells. [63] This comment is rejected. Section 25292 of the 
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Health and Safety Code [formerly Section 252894.11 provides that the local agencies 

are responsible for approving the well construction details pursuant to the proposed 

regulations. The underground storage tank owner is responsible for the actual well 

installation. 

a 

Commenters suggested that cathodic protection, underground storage tank testing, and 

inventory reconciliation would provide adequate leak detection monitoring without the 

need for ground water wells. [25b, 361 This comment was based on the first draft  of 

the proposed regulations which have been modified to  provide monitoring alternatives. 

Monitoring alternative number 5 responds to this comment. 

A commenter recommended that a monitoring alternative be developed which included 

inventory reconciliation, pipeline leak detectors, vadose or ground water monitoring, 

and soils analysis. [IOZk] This comment was based on the first draf t  of the proposed 

regulations which have been modified to include monitoring alternatives in response 

to this comment. 

a 

A commenter recommended that an underground storage tank owner have the ability 

to select any one of the monitoring alternatives and add or delete monitoring methods 

to develop a new monitoring alternative which could then be reviewed by the local 

agency. [lO2k] This comment is rejected. The monitoring alternatives contained in  

the proposed regulations include numerous combinations of monitoring methods that 

can be used in combination to provide effective monitoring. 

combinations of monitoring methods and have determined that they would not provide 

the minimum level of reliable leak detection that is needed to achieve the objective 

We have reviewed other 
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of the statute. The proposed regulations provide sufficient flexibility to add 

monitoring methods to existing monitoring alternatives in order to develop new 

monitoring alternatives. 

W W  

Commenters suggested that inventory reconciliation be allowed as the sole monitoring 

method for underground storage tanks with a capacity of less than 29Pp p~ 4.000 

gallons and an  annual throughput of less than 20,000 gallons. [szb. 2121 This 

comment is rejected. As was discussed in the factual basis for monitoring alternative 

numbers 5 and 6, inventory reconciliation alone does not provide a reliable degree of 

leak detection. This is because of the inaccuracies of metering, measuring the liquid 

level in the underground storage tank, and converting the level to a volume. 

fOAL l5OBl 

A commenter questioned which monitoring alternatives would be available for an 

underground storage tank which contain$& a non volatile wstanc$ which is 

motor vehick 

the ground water 

that the only j$$fw monitoring alternative $$$ gvailablc 

requestHg! an exemption. 

alternatives indicates that monitoring alternative numbers I, 2, 3,$/and 7 would be 

available. 

a 

fi#pfif gfl where ground water b $yf$ less than 100 feet deep and 

#ifl $$vJfj$$$ beneficial uses. [1168] The commenter believes 

number I. or Q 

Review of the monitoring This comment is rejected. 

A commenter requested that corrosion protection be required for all existing 

underground storage tanks. [91b] This comment is rejected. Section 25292 of the 

4.16 



Health and Safety Code [formerly Section 25284.11 requires monitoring Of existing 

underground storage tanks. 

authority was not given to the State Board in the statute to  require construction 

standards for existing underground storage tanks. 

Corrosion protection is a construction method, and 

[OAL 12781 

commcnter indicated handling of r c o u i r s  mar,! &2ty 

consideration$ which will Drecludc Gomole& smn&3A2 i n with any  nf 

pltcrnativc methods d moni to r iw  W necess itatirCg a 

reauirementa 

prooosed 

in a monitoring 

Resoonsc This comment & jeiecte& ia possiblc fpr & h S d  l!2 G d l ! U  t!X 

ificg were include& D e  Boar4 ia S point raised by a gommenter. since n e  wec 

aware of anv difficulty for hexane userg h &kk YP & at SUE 

& monitoring a l t e rna t iva  

{OAL 127A1 

W commenm indicate4 & monitoring metho& in somc e surrently 

available "state of & a Uchnoloev. a fhat timc 

develoDment 1123~1. 

researc h a m i  

ResDonsc comment & reiectcd. a monitorinn d t e  rnativcs oresented 

Article 4 contain different mmbinationg nf & following mon itoring methods: visual 

monitorinn. underground rank testing. inventorv reconciliation. a 
vadose zone monitoring, ground water monitorinn, None of & merational 
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reauirementg wecified in & w u l a t  ion$ exceed currentlv available "W nf a art 
uchnoloev". monitoriw nf & pndemround pbviouslv. does not 

reauire any  advanced technolpgy which is currentlv gvailable& W e r e  round 

B n k  testing reauirementg m l l e l  those reouired for thp "Drecision test" in 

National Fire Protection Assoc iation WFPA) PamDhlet 

regulations nSr. reauiriqg proce dureg which standards currently 

recommended 

inventory reconciliation. 85 discussed fpr Alternativa 2 

pccuracia fer. diostick w i n g  which ex€& & 

readine  In addition. "sm nf & art" devices a available w h i a  a determine a 
fluid level in tank @ within incheg S& e Ppu reauirc 811y 

A c c o r w  & proDo$d 

s&& preanizationg. T& procedures aSp BCCU racv DriaPerl levels for 

6. & mt goecifv 

fi ~ C C U  racy pf normal & 

methodolpgy bevond currently available since t& procedu r a & s x & &  

gxistina methods & -00 risk D A  methods", Vades monitorillg includes 

both vaDor monitoring 

Tp m i s f v  this monitoring reauirement. Although mpnitoring devices 

currently h develoDmenta 

spil moisture mo ni tor ink and e i t h a  method m ~ y  & & 
0 

gome volatile prganic chemicalg 

vehicle fuels. devices available which a determinc & presencp n f & m Q m  

vehicle fuel under field conditions. &&I moisture monitoring ptovides a method with 

nf cxoerience - in a garicultural jndustrv a & m l i c a t i o n  & 

develoDment nf 

E a r u a t  io% Finally. 8IpJ?Bd monitoring llpt & 811y advanced 

icchnolQgy. b t  rather thc a m l i c e  nf pxisting Bchnoloqy Tp p 

lechnolpgy fpr monitoring 85 all pf a construct ion s a n d a  r Q s m b , x s ! m l d e d u c d  

i n  well construct iorl anQ & rccommcnded samuu li &chuus i m Decified 

current EPA Standard% 

0 



A commenter indicated that monitoring alternative numbers 7 and 8 are another 

example of the application of common sense. No response is needed. 0 

w m  
Commenters indicated that underground storage tank testing on a yearly frequency 

$#$& not justified. 167. 87h. 163, 1671 

based on the first draft  of the proposed regulations which required underground 

storage tank testing for all underground storage tanks yearly beginning 10 to 14 years 

after tank installation. The monitoring alternatives specified in the proposed 

regulations##p[W. modified, have been chaneed require underground storage tank 

testing Q& when it can be justified and a t  a frequency of between monthly and 

yearly deDe nding 

This comment is rejected. This comment was 

& monitoring alternative Selected, 

{OAL 69. 150A.152A1 

a commenter indicated m $& practical cffcct d & monitoring alternatives 

& regulations & rp Drovide ne alternatives a all 1102k. 10211 

ResDonsG comment k reiectea m e  Board's resoonsibility b develoDing 

l!K DroDose d regulations & rp intermet 

Lexislation and Drovide standard$ which m u s  & 

Board's interoretat ion m conformance I!SSC reau irementg provides @ 

minimum Droteetion necessary @ Protect Rround water. Thc DrODOSed reeulations U C  

within the a d & a -de Division Xl, &I. a W 

has the choice pL selecting a monitorinn alternativq which b W  

acceotablc & a anencv. Some alternatives mav n u  suitable in certain 

Leaislature'f intent the enabling 

rp Wisfv  that h&!& State 

h& l!G& imd k 
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situationg. h?ll. 

alternative. 

available $Q 9 small number pf users. 

m s t  tank owners be= & h not affectea & 

commenter indicates alternative mmber  2 a viable and Dractical alternative. 

cases the owner should have a choicp nf m ~ r e  $hn Q!E 

commenter ruled out monitorina alternativq 1 & s d  & is only 

a Fontraw. lank testing is avai labk @ 

E groundwater conditions, T& 

sommenter a & monitoring alternat ive 6 by a 
a $Q imolement. but then Drocee ded $Q gxolain m a pf 
alternatives b d  limited commenter plternative 2. .is $he only 

al ternat iva 

alternative. w l a t i o n g  provide severd  monitoring alternatives which are 

Suitable for motor vehicle fuel s t o r a s  Unks. a n a  ather hazardous substa nceg. 

Inevitablv wme of 

pwner may & unable $Q aualify for thp 

n e c e m  m pore than one alternative be available rp a mrticular lank owner, 

alternative$ will  be mors burdensome than others. but a tank 
i v g  & & m  "desirable" alternat 

A commenter requested that Table 4.1 indicate the requirement for ground water 

monitoring as described in Subsections z#gl m ( b )  and (d). [ ~ O C ]  

rejected. 

2641(b) and (d) do  not require ground water monitoring for all ground water & 

CkDthS less than 100 feet. In u t .  264114 is exDlicit in statinn that. whenever 

possiblt $& primary method nf monitoring a & a method other t b  ground 

This comment is 

Additionally, Subsections The table is not intended to duplicate the text. 

monitoring. 

A commenter proposed that the underground storage tank testing requirement be 

postponed until completion of an  EPA study on testing methods. (1371 This comment 
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0 
is rejected. 

should not be eliminated. 

procedures, these proposed regulations could be amended after the EPA study is 

complete. 

The tests used today provide some degree of reliability, and their use 

If the EPA study indicates problems with the existing 

(OAL 146D1 

- A gommc nter m o o s e 4  that thp 

& reaulationg with resoect & a 
solventQ a then f o r  hazardous substa nces." 85 pi1 II62bl. This 

comment reject&, Sections 252811d). 25291. anP VZer pf U &&h U S&.& 
Q& [formerly Sections 25280fc) 25284. and 25284.1. ruoect  ivelvl Pp not makp 

distinction between the  degree of hazard of 

imolementing reaulatorv reauirements. Accordinale bevonQ the Board's statutory 

w a s e  in" m r o a c  h h imolementing 

hazardous wbsta nces" first (i.e, praanic 

substance gnd the date for 

w h o  ri ty yp in" & Gonstruction and m o n i m  rcauirements based gplelv on 

0 
pf. gjsoc iated with thc  substan& 

w est imata  Alternatives 1 through & pf the De- r 2 8 . U A W e f . a  

proDosc4 regulations mnnot be directly $omoared with 

~ r Q c l l ! c i ~ 2 t u m b t c a u s c l l ! c i  rtauirtmtnts a ~ l t e r n a t i v ~  

fpr Alternatives 1 

been changed shanaes were m& rcsoons  & gommenb in 
prder to orovide mort  cost-effective monitoring al ternat iva 

w h  facilitv. Manv of the oersons 

& orovide ootions in 

pf ponitoring & & imolemented 

sommenting m & a 23- 1984 fiscal imoact n Lc&mths~pstsfpI 

imolementina thc various alternatives in those regulations 

new i n i t i d  a s s t imam fpr. situations sirnilat & 

under sstimated. 

Alter natives 2 a 1 nf 
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fhe A u e u a  23. 1984 dra f t  are higher than priginally estimated as shown bl 

- in jhe Fiscal ImDact State ment. 

&& 

w m  
- A Gommenter felt that the drilling costs used in the original fi$d 

were ou t  ef line with driller’s current f ee  schedules 

modifications were madg yp fhe finid Ensr. estimates 

received. 

State ment 

& discussed &!!&, 

resDons yp & GommentS 
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Section 2642. Visual Monitoring 

Health and Safety Code Section 25284.1 (formerly Section 25292) specifies that visual 

inspection of underground storage tanks shall be instituted where ever practical. 

Uec i f i c  Puraosg 

The specific purpose of Subsection (a) is to imDlement Section 25292 b e  specifying 

that visual monitoring of all visible portions of the exterior surfaces of underground 

storage tanks must be conducted wherever such monitoring would be effective in 

detecting unauthorized discharges, is physically possible, and would not require the 

use of extraordinary protective equipment to protect the inspector from physical harm. 

The specific purpose of Subsection (b) is to provide for exemptions to the requirement 

for visual monitoring for those exterior surfaces of underground storage tanks where 

visual inspection is immpossible, would be ineffective. or where visual inspection 

would put the inspector in danger. 

0 

Saecific buraose pf Subsect ion fp gDecifv thg somaone n b s l w m ! z c  
included in 9 visual insaection oroarams fp p s u r e  timelv lcak detection. 

The specific purpose of Subsection (d) is to specify the actions the owner must take 

if, as a result of visual inspection, a lcak is suspected. 

The specific purpose of Subsection (e) is to specify that concealed portions of a 

partially exposed underground storage tank must be monitored using an alternative in 
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Section 2641. 

Factual Basis 

Visual inspection provides the most direct and reliable method of detecting 

unauthorized discharges from underground storage tanks. Other commonly used 

methods of detection are indirect and require interpretation of some measured 

parameter. Whenever inter- 

pretation is required, it necessarily follows that misinterpre- 

tation or disagreement over interpretation can occur thereby leading to the possibility 

that unauthorized releases may go undetected. Visual monitoring minimizes the 

chance that surface or ground water pollution will occur as the result of undetected 

unauthorized releases. 

Subsection (a) is being proposed because portions of underground storage tanks are 

frequently concealed or are inaccessible while the remaining portions are visible and 

susceptible to visual monitoring. The proposed regulations make explicit the intent 

that any portion of an underground storage tank that can be visually monitored 

within the limits specified in Article 4 must be visually monitored regardless of the 

additional monitoring required for other concealed portions of the underground 

storage tank. 

implemented whenever possible. thereby increasing the overall reliability of the 

monitoring. 

Thus, the optimum method of monitoring (visual monitoring) will be 

A commenter indicated that Subsection (a) is not clear because it does not indicate 

whether a manhole cover or if the portion of the underground storage tank above the 
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highest liquid level are considered exposed surfaces and subject to monitoring. [98]. 

This comment is rejected. 

are subject to visual monitoring. 

If these portions of the tank can be visually observed they 0 

In  recognition of the fact that there may be circumstances in which visible portions 

of an underground tank cannot be effectively monitored visually or in which an 

owner could not, in good faith, be expected to monitor an underground storage tank 

visually, provisions for exemptions from visual monitoring have been provided in 

Subsection (b). 

A surface which cannot be seen cannot be visually monitored. 

should not require visual monitoring in a physically unsafe environment. 

other hand, pursuant to Subsection (b)(3) this type of monitoring may be used if the 

owner has qualified personnel with the necessary special protective equipment to 

perform the visual inspection. 

not staffed on a daily basis, the owner is not required but may elect to have someone 

perform the visual inspection when the facility is unstaffed. 

Subsection (b)(l) presents conditions which cxclude visual monitoring. 

Likewise, a permit 

On the 

In the case of Subsection (b)(4) where the facility is 

Commentcrs indicated that they should not be exempted from visual monitoring in 

accordance with Subsection (b) if the condition is not an obstacle to the owner or 

operator [53, 87, 138, 138b. 139~1. 

regulations presently allow what the commenters are asking for. As stated above, 

there are circumstances under which the owner or operator would not have to be 

exempted from visual monitoring due to Subsection (b). 

This comment is rejected. The proposed 

A commenter recommended that Subsection (b) should read "the owner is exempt from 

visual monitoring only under the following conditions" [ I  IO]. This comment is 
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rejected. The addition of the word "only" does not materially change the meaning of 

0 Subsection (b). 

A commenter suggested that Subsection (b) should be deleted and that visual 

monitoring should just be considered as one of the monitoring alternatives [117]. 

comment is rejected. 

method of monitoring and, therefore, it should always be the method selected unless 

it is ruled out by one of the exemptions. Additionally, this form of monitoring is 

required in 

Section 25292 (b) of the Health and Safety Code (formerly Section 25284.1 (b), 

whenever vactical." 

This 

As stated previously, visual monitoring is considered the best 

Commenters recommended that Subsection (b)(4) be changed to require visual 

monitoring only during the normal work week because i t  is unnecessary and costly 

to require it 7 days a week. [13, 1341. 

response to similar comment for Subsection (c)(3)]. 

This comment is rejected. [(Please see 0 

I t  has been the State Board's experience that the benefits to be derived from a 

monitoring program can be thwarted because of inadequate design and/or improper 

response to the discovery of an adverse condition. Therefore, Subsections (c) and (d) 

contain the minimum required components of a visual monitoring program and the 

responses that must be taken upon the discovery of suspected unauthorized releases. 

Subsection (c) lists the steps necessary to ensure a desired consistency, reliability, 

accountability, and level of documentation for visually inspecting tanks. 

of the written monitoring procedure is to ensure that inspections are performed 

The purpose 

0 
4.87 



properly and a t  specified intervals by responsible and qualified individuals. 

inspections must also be recorded, 

inspections are being performed at the prescribed frequency. to document the details 

of any leak, and to detect any changes that may indicate a leak. 

The 

using a standard format to ensure that the 

[OAL 141. 

Commenters contend that Subsection (c) (I)  should not apply to flat-bottomed 

underground storage tanks or other underground storage tanks that rest on a surface, 

concealing the bottom of the underground storage tank and the surface beneath the 

underground storage tank. If a leak does occur beneath the underground storage 

. tank, it will flow out along the surface and be immediately visible [98, 104b. 104c, 

104d. 130~ .  140c, 1671. 

secondary containment requirements, an underground storage tank may be resting on a 

material which will deteriorate when in contact with the substance being contained or 

a material which is not impervious to the substance being contained. 

include concrete which might be cracked underneath the underground storage tank. 

In these instances, if an unauthorized release occurs in the concealed area of the 

underground storage tank. it may continue for a long duration before becoming 

visible or it may never be detected by visual inspection. 

This comment is rejected because Article 4 includes no 

This may 0 

Commentcrs objected to the requirement in Subsection (c) (4) that this information be 

reported [53, 87. 87g, 97, 110, 113, 113d, 138, 138bl. 

been deleted from the proposed regulation. 

The reporting requirement has 

The minimum requirement of daily inspections in  Subsection (c) (3) is necessary to be 

able to detect a leak at its inception. If a leak would not remain visible on the 
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horizontal surface beneath the underground storage tank for 24 hours due to the 

properties of the liquid or the physical characteristics of the surface beneath the 

tank, the inspection frequency must be shortened, accordingly, to ensure detection. 

toAL2am 
Commenters recommended deleting the requirement for daily visual inspections in 

Subsection (c)(3), because i t  is excessive, unnecessary and costly [a 87, 104b. 104~ .  

112, 113, 113d, 113e, 119, 138, 138b, 139, 139c, 140b, 1 4 0 ~ .  156. 165, 1671. Most of 

the commenters recommended leaving the frequency of the inspections to the 

discretion of the local agency. This comment is rejected. Sections 25292(b) and 

25299.3(a) of the Health and Safety Code [formerly Sections 252841.1(b) and 

25288.2(a), respectively] places responsibility with the State Board and not the local 

agency for developing regulations for visual monitoring. Daily monitoring is 

considered the fljf$j$h#fl minimum acceo tablc frequency #fwflfps a monitoring 

in Subsection (c)(3) for more than one reason: First. these underground storage tank 

do not have containment; therefore, any leak that occurs between inspections may not 

be contained by the surface beneath the underground storage tank for easy 

observation. Second, the substance may not be present during the inspection due to 

the volatility of the hazardous substance or the porosity and slope of the surface 

beneath the underground storage tank. 

0 

If liquid does appear on the exterior of the underground storage tank or on the 

surface beneath the underground storage tank during an inspection, it is necessary to 

confirm whether or not an unauthorized release has occurred. Laboratory or field 

analysis of the liquid should reveal whether or not the liquid is the same as the 

hazardous substance being stored. If they are the same, then i t  may be necessary to 
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test the underground storage tank to find the source of the leak or to determine if 

the liquid resulted from, perhaps, sloppy tank filling. It may then be necessary to 

empty the underground storage tank if the underground storage tank test reveal that 

the underground storage tank is, in fact, leaking. 

Commenters objected to the requirement of laboratory analysis in Subsection (d)(l) if 

the substance is visually identifiable by the owner or operator [138, 139, 1401. 

comment is rejected. Subsection (d)(l) allows for "laboratory or field analysis". 

permit may specify field analysis to mean visual identification when the substance is 

detectable by this means of analysis. 

This 

The 

A commenter indicated that the meanings of analysis and identify are not clearly 

differentiated in Subsection (d)(l) [IIO]. 

"identify" does not appear in Subsection (d)(l). "Analysis" is a common term that 

means the determination of the composition and quantity of a substance. 

This comment is rejected. The word 

0 

A commenter indicated that the observation of liquid with regard to Subsection (d)(l) 

is an indication of an unauthorized release which should be dealt within Article 5, 

thus making laboratory testing unnecessary [ I  171. This comment is rejected. This 

subsection does not require laboratory analysis in all situations. 

analysis is sufficient to confirm that a release has occurred i t  is not necessary to 

perform laboratory analysis. 

If the visual or field 

(OAL 147A) 

A commenter stated that i t  is not clear in Subsections (d)(l) to (3) what should be 

done and when it  should be done [139]. This comment is rejected. As stated in 
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Subsection (d), the actions to be taken and their timing will be contained in the 

permit based on site-specific conditions. 

Subsection (e) requires that the owner of a partially concealed underground storage 

tank must implement one of the monitoring alternatives in Subsection 2641. The 

purpose of this requirement is to ensure that an unauthorized release that might 

originate from in the concealed portion of the underground storage tank is detected 

and dealt with according to Article 5. 
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Section 2643. Unde rnround Tank Testing 

Health and Safety Code Section 25292 (formerly Section 25284.1) provides that, where 

visual monitoring of underground storage tanks is not practical alternative methods of 

monitoring the underground storage tank may be required. Underground storage tank 

testing is monitoring method which is included in some of the monitoring alternatives 

specified in Section 2641. 

B e c i f i c  PurooE 

The specific purpose of Subsection (a) is to specify that all owners of existing 

underground storage tanks who are required to implement a testing tank program 

so as described in Subsections (b) through (g). 

do 

The specific purpose of Subsection (b) is to define the level of accuracy required for 

the underground testing method (at least 0.05 gallons per hour) and those aspects 

which must be considered during the test in order to achieve the desired level of 

accuracy. 

0 

The specific purpose of Subsection (c) is to describe the procedures for testing 

pipelines (hydrostatic pressure test) and under what circumstances additional testing is 

required. 

The specific purpose of Subsection (d) is to ensure that those performing underground 

storage tank tests have the necessary training and that they certify that the test meets 

the requirements of this section. In addition, this section specifies a listing or 
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certification procedure for underground storage tank tests. 

The specific purpose of Subsection (e) is to detail the information that the 

underground storage tank owner must provide the local agency following the 

completion of the leak detection test. 

The specific purpose of Subsection (f)  is to require that underground storage tanks 

which lose hazardous substances be repaired or replaced as specified in Articles 6 and 

7, rcspectively. 

The specific purpose of Subsection (9) is to require that the tank owner report the 

results of any additional tests which may have been performed to the local agency 

within 30 days. 

Factual && 0 

Often the contamination caused by leaking underground storage tanks is not detected 

for months or even years. 

tank and piping are ways to ensure that unauthorized releases are prevented or 

detected early if they should occur. Section 25292 (b)(l) of the Health and Safety 

Code formerly Section 25284.1 (b)(l) specifies precision testing of the piping systems 

or underground storage tanks as an alternative monitoring mcthod. 

specifies that whenever underground storage tank testing is called for an alternative 

in Section 2641, that the testing program must implement the requirements of this 

sect ion. 

Regular testing and inspections of the underground storagc 

Subsection (a) 
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A commenter urged the State Board to postpone the final requirements for 

underground storage tank testing until the State Board has had a chance to review 

the results of a series of tests EPA is conducting to determine the reliability and 

accuracy of various underground storage tank tests.[86] This comment is rejected. 

Due to the time constraint in Section 25299.3 

(formerly Section 25288.2) the State Board is not able to postpone adopting these 

regulations. 

study indicates that they are warranted. 

of the Health and Safety Code, 

However, the State Board may consider changes if the results of this 

Commenters recommended that. in order for the proposed regulations to be consistent 

with the statute, Section 2642 in the initial draft of the proposed regulations should 

be amended to provide for underground storage tank testing as 1 alternative method 

of monitoring approved by the local agency. [5 ,  1381 A new Section 2641 has been 

added to the proposed regulations providing underground storage tank testing alone as 

1 of a number of monitoring alternatives. 
0 

Commcnters recommended that underground storage tank testing should not be 

required by the facility if another monitoring alternative is implemented. 

102) The above comments were addressed to the initial draft  of the proposed 

regulations which did not provide monitoring alternatives. The proposed regulations 

now provide alternatives, some of which do not require tank testing. 

[53, 87, 

One commenter recommended that the word "shall" should be added prior to the word 

"implement" in Subsection 2643(a). [87g] Subsection (a) has been changed accordingly. 

Commenters addressed the technical aspects of Subsection 2642(d) in the initial draft 
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of the proposed regulations with regard to frequency of underground storage tank 

testing for underground storage tanks constructed of different materials and 

employing different methods of corrosion protection. 

113, 120, 133. 135, 1381 TH# #$#&gjfp’# ##w#\Subsection (d) was deleted from 

the section on underground storage tank testing because the frequency for 

underground storage tank testing now varies depending on the monitoring alternative 

selected in Section 2641. 

dependent on the type of underground storage tank or the method of corrosion 

protection For example, Health and Safety Code Section 25292 (formerly Section 

25284.1) states that the minimum frequency of monitoring is monthly, and in 

monitoring alternative number 1 (see Table 4.1) where underground storage tank 

testing is the only monitoring method employed, the test must be performed monthly 

no matter what the underground storage tank is constructed of or what method of 

corrosion protection is being used. 

in each of the other monitoring alternatives that employ underground storage tank 

testing. It is inappropriate to assume that galvanic and electrolytic corrosion are not 

the only mechanisms of underground storage tank failure. Underground storage tanks 

of any age can fai l  from improper installation, settlement, deterioration of 

nonmetallic materials, etc. Furthermore, the absence of past leakage does not preclude 

future leaks. For a further discussion of the frequency of underground storage tank 

testing in the various alternative monitoring methods, please see the Statement of 

Reasons and Response to Comments for  Section 2641. 

0 
[4a 4b. 22, 39. 78, U 93, 102. 

Underground storage tank testing frequency is no longer 

Furthermore, only one frequency (yearly) is used 0 

W ~ 6 Z l L r n  

Commenters recommended that the frequency for underground storage tank testing $4 

(nr. & specified) in Subsection 2642(d) of the jjfw#ma a 
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a of the proposed regulations which WZ into &XQU.t forros ion orotect ion 

and tank 

underground storage tank testing in monitoring alternatives listed in Subsection 

2641(c) [87, 87g, 87h. plb. 9 1 ~  138bI 

the rationale that was considered for determining the frequency of underground 

storage tank testing in the different monitoring alternatives. please see the Statement 

of Reasons and Responses to Comments for Subsection 2641(c). 

and electrolytic corrosion are not the only mechanisms of underground storage tank 

failure. Underground storage tanks of any age can fail from improper installation. 

settlement, deterioration of nonmetallic materials, etc. Please previous comment 

be reinstated # 3)cd $fl’pff## flgmwJf$ in lieu of annual 

This comment is rejected. For a discussion of 

Furthermore, galvanic 

resoon= for why Subsect ion 2642fd) h the first 0 1 s  

Commenters recommended that the frequency of underground storage tank testing 

should be lengthened for those alternatives in Subsection 2641(c) that now require 

underground storage tank testing annually. 

discussion of the rationale that was considered in determing the frequency of 

underground storage tank testing in the different monitoring alternatives, pleasesee the 

Statement of Reasons and Response to Comments for Subsection 2641(c). 

This comment is rejected. For a 0 

Commenters requested modifications in the exemptions contained in Subsection 2642(b), 

of the initial draft  of the proposed regulations. 

are rejected. This subsection was deleted from the proposed regulation. Section 2641 

was added which provides for monitoring alternatives making the consideration of 

exemptions a moot point. 

[21, 50, 102, 1171 These comments 

The accuracy of underground storage tank testing procedures requires that a number 

4.96 



of different adjustments be considered in order to achieve reliable test results. 

factors include (1) the presence of vapor pockets, (2) thermal contraction and 

expansion of the hazardous substance, (3) temperature stratification in the 

underground storage tanks, (4) evaporation, (5) pressure variations in the underground 

storage tank, and (6) deflection of the underground storage tank ends. Present 

technology is imprecise in detecting leaks smaller than 0.05 gallons per hour. 

Consequently, this is the standard required in Subsection (b). Failure to take these 

variables into account could cause a tank test to indicate a loss of volume of 

substance due to contraction of the substance during the test which could be 

interpreted as a release unless the termal properties were considered. 

critical would be possible expansion of the substance during thetest which could make 

These 

0 

Even more 

a release of a volume equal to the expansion volume. 

toALm 

Commenters recommended referencing the National Fire Protection Association (NFPA) 0 
Pamphlet 329 in lieu of, or in addition to, describing the precision test in Subsection 

(b) [Tt 783 78C3 971. ?HW ##fifidrr9' W HNMU @## M##JWFY FWW W ?M# H 
Mjf $fl#$## #dMp$$#f/ The criteria for the precision test in NFPA 329 # 

embodied in  Subsection (b). 

{OAL 147B1 

A commenter stated that "at a rate of 0.05 gallons per hour or less" is unclear in 

Subsection (b) and that this phrase should be changed to say "or more" to reflect the 

actual intent of this subsection. [151b]rjfW #$fifi#jfp'W #jjM#/ T)f# $w$p' $$fl#d 

fiMt Miff ## MY fig# w ?w fl PMi I I  W# w V?$? dM$t +jft M$$t $t Lw?wrY 
iY ## Hmp' w M# PJ(jbpjW~/ ?W #4$fifiM### fl4h# fi$M In## a# M# 
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$$$$MI 
and subsect ion 

construe 

regulations have been amended to  d e l e k  !& from I!& gubscct ion 

The term "or more" was not pdded. becaux  W rxQD!,€ W 

fp mean t h u  &? ut bxg h? & &k U &&!X B W S & ?Xi 

0 
gallons Der hour. which ig not thp 

LCOMMENT ON MAY 14. 19gi AMENDMENTS) 

One commentcr pbiected tQ Lhe deletion pf Subsect ions 2643(b) and (d). 

commenter concerned ihat  this deletion would make 1- !$ kS l!ka!i 0.05 

gallons Der hour permissible Illbl. 

comment reiected, Subsect i o n s m  and fdl deal BCCU~~CY 

whereas. Subsect ion (f) deals with detected !g&, Svbsection Lu ut mC&k 

detection limits: JhereforL even & Jhan 0.01 ga!!ms rn W detected 1& 

would be subiect fp gubsec tion. 

0 
A commcntcr recommended that the size of the adjustments for thermal expansion, 

etc., in Subsection (b) should be specified. [97] 

to be applied to the above conditions vary for  the particular tests that are available. 

Some tests require an adjustment factor for a particular condition, where as other 

tests may automatically compensate for the same condition. 

This comment is rejected. The values 

[OAL 99A. 1228. I56Q 

Commcnters pointed out that the accuracy of the precision test will still allow a leak 

of 1.2 gallons per day LQi gallons Der hour) or less to go undetected and that a 

contradiction will arise when other monitoring indicates an unauthorized release, but 

the leak is smaller than the accuracy of the underground storage tank test. [ n h a  
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particular test. 

test certify that i t  meets the requirements in Subsection (b). 

Subsection (d) does, however, require that the person performing the 

A commenter stated that the testing criteria in Subsection 

2642(c) of the initial draft of the proposed regulations is not an appropriate test for 

a new unburied underground storage tank [see Subsection 2635(b)(3)]. [I171 

$&’#jdH MH $$fifij#V/ Subsection 2635(b)(7) was added to the proposed regulations 

prescribing a different test procedure for new underground storage tanks. 

Subsection (c) provides for the use of hydrostatic pressure testing of pipelines in lieu 

of the precision test in Subsection (b), with one exception. The advantage of the 

pressure test is that i t  can be simpler and require less time to perform than the 

precision test; however, i t  is inconclusive for small leaks that are within the accuracy 

of the precision test. Section 4-33.6.1 of NFPA Pamphlet 329 states that a presssure 

loss of more than 5 pounds per square inch (psi) per minute is an indication that a 

leak is present, but a pressure loss of less than 5 psi per minute is inconclusive and 

may be the  result of cooling a leaky test valve or a pipe leak. Therefore, when a 

pressure loss of less than 5 psi per minute is encountered, the more the precise test in 

Subsection (b) must be utilized. 

Hazardous LiauiQQ indicates that 50 psi is routinely used as the initial pressure for 

testing pipes. 

0 

Page 111 of Technoloev & Storace pf 

A commenter recommended that Subsection (c) reference the NFPA Pamphlet 329 for 

hydrostatic testing. as was done in Subsection 2634(f)(6) of the second draft  of the 

proposed regulations. [87g] This comment is rejected. The regulations may not 

reference another publication. Subsection 2634(f)(6) was deleted. The requirements in 



Subsection (c) for hydrostatic testing are similar to the requirements in NFPA 

Pamphlet 329. 

A commenter recommended that the term "pressure drop" in Subsection (c) be replaced 

with the more appropriate term "pressure loss". [22d] This comment is rejected. The 

recommended change materially changes the meaning of Subsection (c). The term 

"pressure drop" is clearly understood as i t  presently exists in Subsection (c). The test 

is performed with a pressure guage and the guage "drops" in pressure. 

The ability of a underground storage tank test to meet the intent of this section is a 

function of both the test itself and how the test is performed. Obviously, a test that 

either does not have an accuracy of 0.05 gallons per hour or does not take into 

account the other requirements of Subsection (b) is not acceptable. 

or may not meet these requirements, i t  is important for verification to have the 

person performing the test certify that the test conforms to the requirements in 

Subsection (b). Ideally, it is desirable to limit the test to those tests that have been 

certified or listed as meeting the requirements of Subsection (b), which would remove 

any doubt as to which tests could be utilized. Therefore, Subsection (d) requires the 

use of certified or listed tests within 1 year of the development of the certification 

or listing process. 

Since a test may 

0 

A commenter questioned whether Subsection (d) infers that training for underground 

tank testing will be required of local agencies and Regional Board personnel. [la81 

This comment is rejected. Subsection (d) applies to the personnel employed by the 

owner or operator to perform the necessary tank testing. 
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LOAL 143C1 

Commcntcrs stated that i t  is unclear who will "list" or "certify" the test methods in 

Subsection (d) [116c, 102.2, 160bl. 

A commcntcr recommended that underground storage tank tests should not have to be 

observed by a n  inspector every time they are performed. 

rejected. 

tank test certify that i t  meets the requirements in  Subsection (b); however. there is no 

[160b] This comment is 

Subsection (d) required that the person performing the underground storage 

requirement that an inspector observe the test. 0 
A commentcr indicated that no independent laboratory has verified that testing 

equipment currently available can detect leaks as small as 0.05 gallons per hour and 

that the proposed regulations should require testing to a level of detection that has 

been proven viable by a n  independent laboratory. 1114) Subsection (d), as  described 

above, has been added to the proposed rcgulations. This docs not mean that tests do 

not exist now that can measure leaks as small as  0.05 gallons per hour. Literature 

reports that a number of testing methods are capable of measuring leaks of this 

magnitude or smaller. For this reason, Subsection (d) requires that the person 

performing the test certify that the test will meet the requirements of Subsection (b). 

Commenters indicated that certain specific underground storage tanks and pipeline 
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testing methods will meet the requirements of the precision test in Subsection (b). 

[20b, 39, 89, 98, 1481 

testing methods cited are capable of meeting the requirements in Subsection (b); 

however, the proposed regulations cannot endorse a n y  particular test. Individuals who 

have a vested interest in any particular underground storage tank test that can meet 

the requirements of Subsection (b) should seek to have their test included in the 

certification or listing process described in Subsection (d). 

0 These comments are rejected. It may be quite possible that the 

Subsection (e) requires that the results of any underground storage tank testing be 

submitted to the local agency with a report detailing the appropriate information. 

This is necessary to ensure that the tests were performed properly and keep the local 

agency aware of the operation’s compliance with the testing schedule specified in 

Section 2641. For the same reason, any other test performed on the underground 

storage tank must be reported to the local agency as specified in Subsection (g). 0 
Commenters recommended that the requirement to report test results to the local 

agency in Subsections (e) and (g) be eliminated since Section 25293 of the Health and 

Safety Code [formerly Section 25284.21 requires the operator to keep monitoring 

records to enable the local agency to determine that the operator has undertaken all 

monitoring activities required by the permit to operate and Section 25288 of the 

Health and Safety Code [formerly Section 25283.41 requires the local agency to inspect 

the underground storage tank a t  least once every 3 years to determine if the facility 

is being monitored in accordance with its permit. 

are rejected. Section 25299.3 of the Health and Safety Code (formerly Section 

25288.2) authorizes the State Board to develop regulations implementing the standards 

of Section 25292(b)(1) for underground storage tank testing. The proposed regulations 

[102, 139, 139~1 These comments 
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are, therefore, an interpretation by the State Board of the requirements necessary to 

implement the law. The proposed regulations require underground tank tank testing 

either monthly or annually depending on the monitoring alternative selected in Section 

2641. As a result, inspections may not keep the local agency up to date on the 

frequency and results of underground storage tank testing, since the law only requires 

inspections once every 3 years. 

than those that are required are prompted, in most cases, by a suspected leak. 

reporting this information to the local agency, even if the results are negative may, 

for example, may aid the local agency in isolating the source if there is suspected 

ground water contamination in the area. 

0 

With regard to Subsection (8). tests performed other 

By 

A commenter indicated that there is a contradiction in Subsections 2642(e) and (g) in 

the initial draft  of the proposed regulations with regard to Section 25293 of the 

Health and Safety Code [formerly Section 25284.21. 11391 Specifically. Subsections (e) 

and (8) require the owner to report underground storage tank testing results to the 

local agency, whereas Section 25293 places the responsibility for monitoring on the 

operator. [I391 

Subsection 2610(b), if they are not the same individual, to enter into a contract 

concerning, among other things, the implementing of reporting procedures as required 

by the permit. 

0 

This comment is rejected. The owner and operator are required by 

When the underground storage tank test reveals an unauthorized release from an 

underground storage tank, the tank is considered to be leaking and must be either 

repaired as specified in Section 25296 of the Health and Safety Code (formerly 

Section 25284.5) or replaced. In addition, Article 5 requires that as soon as an 

unauthorized release is detected, the reporting requirements therein must be followed. 
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0 A commenter indicated that Subsection 2642(f) in the initial 

regulations needs clarification with regard to what should be done when the leak 

detection test indicates a product loss of less than 0.05 gallons per hours. 

Subsection 2643(f) [renumbered from 2642(f)] has been amended by deleting reference 

to any specific rate of product loss. 

gallons per hour and the results are within accuracy range of the test, then an 

unauthorized release exists which must be delt with accordingly. 

draft of the proposed 

(1391 

If a test does reveal a leak of less than 0.05 

A commenter recommended technical changes to Subsection 2643(h) of the initial draft 

of the proposed regulation relating to the pressure testing of underground storage 

tanks and pipelines containing flammable or combustible liquids. [87g] Subsection 

2643(h) was deleted because i t  was determined that this requirement was outside of 

the authority granted the State Board in Chapter 6.7. Division 20, of the Health and 

Safety Code. 
0 
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SECTION 2644. INVENTORY RECONCILIATION 

0 
S e c i f i c  P u r o o s  

Some of the monitoring alternatives described in Section 2641 require inventory 

reconciliation as one monitoring method. This section describes the procedures that 

underground storage tank owners or operators must utilize if they are required to 

implement an inventory reconciliation monitoring program. 

these procedures is to provide consistency in inventory reconciliation methods and to 

assure that widely accepted feasible methods are utilized. 

The specific purpose of 

Additionally, this section outlines the steps that a underground storage tank owner or 

operator must follow if inventory reconciliation exceeds the allowable variations 

described in Section 2641. The specific purpose of outlining these steps is to provide 

a consistent, rationale and timely approach to investigate the inventory reconciliation 

variation in order to determine if i t  was due to an underground storage tank leak or 

some other identifiable cause. 

0 

Factua 1 Basis 

Subsection (a) provides information on the applicability of this section. It has been 

revised from the initial draft  of the proposed regulations to eliminate the requirement 

that the section was applicable to all underground storage tank owners since Section 

2641 now specifies monitoring alternatives only some of which require inventory 

reconciliation. This subsection also allows the transfer of the responsibility for 
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performing and maintaining inventory reconciliation from the owner to the operator 

as provided in Section 25293 of the Health and Safety Code [formerly Section 

25284.21. 

0 

A commenter questioned why this monitoring alternative was not available to new, 

non-motor vehicle fuels storage tanks which could perform accurate inventory 

reconciliation. (1301 This comment is rejected. 

Safety Code [formerly Section 252841 provides for construction and monitoring 

methods for new underground storage tanks. 

have secondary containment as provided for in Article 3 of the proposed regulations. 

Section 25291 of the Health and 

New underground storage tanks must 

(OAL 99B) 

Commenters indicated that inventory reconciliation is not accurate to detect small 

leaks and that this monitoring method should not be required, but should be 

suggested. [4, 861 Another commenter indicated 1/2 cubic inch meter error of 
0 

gallon could mask 4 leak that would a Tp ground 

aual i tv  1122bL Additionally, commenters indicated that inventory reconciliation lacks 

credibility since an error of 1/8-inch in a 10,000-gallon underground storage tank is a 

considerable amount of product. [37. 133, 1591 

These comments are rejected. 

which utilize inventory reconciliation. 

reconciliation is not relied upon to provide total leak detection in any monitoring 

alternative thereby accepting the inaccuracies of the method described by the 

commenters but compensating for this inaccuracy by providing a form or forms of 

backup monitoring. 

Section 2641 provides monitoring alternatives, some of 

As described in that section, inventory 
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Commcnters suggested that the proposed regulations should allow the owner or 

operator to perform the required inventory reconciliation consistent with the statute. 

[53, 87, 1021 A sentence was added to Subsection (a) to provide for this consistent 

with Section 25293 of the Health and Safety Code [formerly Section 25284.21. A 

commcnter suggested that Subsection (a) be reworded to state that this section be 

followed when inventory reconciliation is required. [I381 This comment is rejected. 

The subsection is clear as proposed in that it reauires all underground storage tank 

owncrs who implement a monitoring alternative that specifies inventory reconciliation 

must adhcrc to this section. 

0 

f O A L  131A) 

A Gommenter 

because any  unaccou ntable increase a Q& & & & nf infiltration by 

& reeulationg should not refer to nf hazardous substa nce”, 

somment & reiected. The volume of the stored hazardous subs tance 

increase various reaso ns. i n c l u d i u  infiltration (which may. in f a c t  

& 

dilute the hazardous co nstituents 

volumetric measurements recorded 

variations Py inventorv reconciliation. temuerature correction. &, h unaccou ntable 

less results in a presumation that t h e  a leaking, When a n  ynaccou ntable 

increase & btec te8 .  & a owner will have $Q identifv the reasons. including 

infiltration. temuerature c h a n s  & If infiltration pccurs. t he  hazardou$ substance 

Epuld e s c a a  if g r o u n d w a u  

& tank). concern & & with the 

& tank pwner’s abilitv tQ account for 

@ lower below the  & pf tank failurL 
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t o A L m  
- A commenter recommended "owner" in Subsect i on 

& consistent with industrv Dractices. 11241 ,& above. this Subsec tion been 

amended to allow poeratorp $Q perform inventory reconciliation, eliminate "owner" 

from this subsection would & inconsistent with Section 25293 pf a Health and 

pe change$ $Q 3poerator' 

SafetvcQd!z 

A commenter suggested that all operators should maintain records of fluid levels in 

their underground storage tanks. [39] This comment is rejected. Inventory 

reconciliation is only required as part of some monitoring alternatives listed in 

Section 2641. There are situations and fluids which preclude the use of inventory 

reconciliation. 

complying with the monitoring objectives) of other monitoring methods that are 

implemented; therefore, requiring this form of monitoring in all situations would be 

Additionally, inventory reconciliation may be duplicative (in terms of 

unwarranted and unnecessary. 0 
Subsection (b) from the first draft  of the proposed regulations has been deleted. This 

subsection listed exemptions to the requirement that inventory reconciliation be 

performed by all underground storage tank owners. Inventory reconciliation as a 

monitoring method has been made a part of some of the 

alternatives listed in Section 2641 where appropriate. 

monitoring 

roALm 

A commenter recommended that double-walled underground storage tanks be exempted 

[147]. This comment is rejected. gomment to new underground Storane 

o n k s  which arp 

o n k  which satisfies 

addressed - in a i s  a r t i c l ~  A double-walled u n  dernround 

gonstruct ioq a monitorinn reauirementp for new 
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poccified in Article 3 

rcauirementp pf this article. 

Fonsidered B U Sui!$ md W ! ! W U L U  n 1 from the 

G A L  62 FontinueQl 

Other commenters requested that the exemption section be expanded to include self- 

use underground storage tanks and underground storage tanks storing substances not 

proposed for resale. [12, 97, 110, 113, 114, 139, 1471. These comments are rejected. 

As described above, this subsection has been deleted, and monitoring alternatives have 

been included in Section 2641. 

inventory reconciliation which allow these commenters to select 

methods other than mse which includG inventory reconciliation. 

Some of the monitoring alternatives do not require 

$# monitoring 

Additionally, a 
eccu racy pf & inventorv reconc iliation svstem r e l i a  E a precisioq pf a metering 

devices determining Jhe inoutg yp withdrawals from a yndersr a 
tank. and a puch. the= devices reauired & reeulation & & calibrated, 

Allowinp. metering devices of unknown precision $Q & & 

reconc iliation a sunnested 

inventory 

fomme nter XQU nwa& she a ! m d ~  w e s t  ionablc 

ef this monitorine method, 

As required in Subsection (b), each underground storage tank must be monitored 

separately so as to be able to determine which underground storage tank is leaking if 

inventory reconciliation indicates a loss of stored hazardous substances. The proposed 

regulations allow underground storage tanks which are hydraulically connected to be 

monitored as a unit since the hazardous substances within these underground storage 

tanks can freely move between underground storage tanks if the manifold is open. 

Accurate metering of hazardous substances into and out of the underground storage 

tank is essential for inventory reconciliation since one figure used in the calculation 
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is underground storage tank inputs and withdrawals. 

wholesale or retail sales are required to be calibrated to a certain degree of accuracy. 

Since this degree of accuracy is easily within technological capabilities at reasonable 

costs, i t  is being mandated in the proposed regulations. 

Meters used in  California for 

0 

A commenter stated that metering was not very easily accomplished on waste streams 

or in situations where no meter exists. 1117, 117~1  

monitoring alternatives allow for the selection of monitoring methods which are 

implementable and effective in specific situations. 

cannot be metered or if no meter exists. the underground storage tank owner can and 

must utilize a monitoring alternative that does not include inventory reconciliation. 

This comment is rejected. The 

herefore, if a specific substance 

Commenters requested that individuals licensed by the State should be allowed to 

calibrate meters. [53,87, 1021 Additionally, a commenter requested that this subsection 

be reworded to make the references consistent with applicable State regulations on 

meters and licensed repairmen. [202] The regulations have been reworded to include 

the suggestions of the latter commenter. This rewording provides for licensed 

personnel to calibrate meters. 

0 

A commenter indicated that many small underground storage tanks use non-certified 

meters which can be calibrated and are accurate. [136] 

been modified to allow the use of these meters if they are calibrated by a device 

repairman. 

The proposed regulations has 

A commenter requested that owners of underground storage tanks that are on a 

common manifold be allowed to monitor the underground storage tanks as a unit 
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rather than separately. [lo21 The proposed regulations were modified to account for 

this proposal. 

A commenter requested clarification on metering tank underground storage inputs 

since many delivery trucks do not have meters. but liquids are metered into the tank 

truck. 1102) Another commenter questioned whether the meters on delivery trucks 

could be used to meter the hazardous substance into the underground storage tank. 

[I631 These comments are rejected. The objective of accurate inventory 

reconciliation is to compare the difference in volume of the hazardous substance in 

the underground storage tank between two points in time with the volume added to 

and withdrawn from the underground storage tank during the period. 

not specified that the input meter be on the pipe entering the underground storage 

tank so long as the volume of hazardous substance being added to the underground 

storage tank is accurately metered. Calibrated truck meters or the use of meters in 

filling the delivery truck are acceptable methods of achieving the objective. 

Therefore, i t  is 

w m  
commenter indicated & whole$& ~Q!LrJlcdelivcrvl!dlk!smY!alLsc 

pdditiond 

&en metered remaim & & discarded ewhere gther than in & 

Lmk LtbccomesanimDossl 'bilite & & t e r  miw where ~ lnss gccurred UltL 

fomment & rciectcd. If a a & nf inventorv reconc i l w  

g ~ +  got within the 

PL B number nt oroblcms w hi gccw i n k  hcludinn the  rn described W 

owner will have & 

a different monitoring BUernative. 

a inventorv contrpl a pnly Q&L Rc$&Sl lbl h S  &Wb! 

gpCcified in m o o  ria& mon itorinn alternativL 

pecessa r x S t C P S . & i u w  rvising de liverieg. p~ a 
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Daily inventory reconciliation as required in Subsection (b) and defined in Subsection 

(c) is necessary to assure that periods over which the comparison described in the 

prior paragraph is made are not excessive. 

is required in Section 25292(b)(4) of the Health and Safety Code [formerly Section 

25284.1(b)(3]. In monitoring alternative numbers 5, 6, and 8, inventory reconciliation 

is being relied upon to provide immediate detection of sizeable leaks. Most of these 

facilities are staffed on a daily basis, except possibly weekends, so the requirement to 

perform inventory reconciliation on a 5 day per week basis is reasonable. Since daily 

was not defined in the statute, a provision was made to not require inventory 

reconciliation when a facility is not staffed on weekends, holidays, or normal closure 

days in the middle of a week for those facilities open mainly on weekends. 

Furthermore, daily inventory reconciliation 

However, the minimum allowable frequency is established as once every 3 days or on 

days that inputs or withdrawals are made, even at facilities which are not staffed on 

a regular basis. Pipeline leaks are one of the most common problems, and these types 

of leaks can result in large releases over a short period, especially a t  facilities where 

the pipelines are under pressure. 

properly. detect some of these losses; however, inventory reconciliation provides a 

higher degree of assurance of detecting the leak. 

therefore, essential on days when inputs and withdrawals are made. Underground 

storage tanks can develop leaks even during a period when no inputs or withdrawals 

are made. Extending the time period between reconciliations to a maximum of 3 

days has no technical justification other than a short period is better than a long 

period. The 3 day period was a policy decision which was intended to eliminate this 

requirement on weekends if staff was not normally present. 

Pipeline pressure loss detectors will, if operating 

Daily inventory reconciliation is, 
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A commenter requested that "daily" monitoring be changed to "periodic" monitoring. 

[I091 Commenters suggested that daily inventory reconciliation when a facility was 

not open was unnecessary. [53, 87,98, 102, 1381. Commenters requested an  extension of 

the time between inventory reconciliation for remote facilities, those with automatic 

withdrawal systems (non-staffed keylocks), and small businesses. [100,168] These 

comments arc rejected. 

modified to provide some flexibility and to eliminate the burden of monitoring when 

the facility was not staffed or operated. 

that described previously would significantly reduce the effectiveness of this 

monitoring method and would be inconsistent with the statute. 

underground storage tank owner does not want to perform inventory reconciliation at  

the minimum frequency specified, they are  free to select a monitoring alternative 

which does not include inventory reconciliation. 

As described above, the frequency of monitoring was 

However, extending this frequency beyond 

Additionally, if an 

0 
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The procedures specified in Subsection (d) are intended to assure accuracy in the 

determination of the volume in the underground storage tank. This is essential since 

the difference in volume between two points in time are compared to the inputs and 

withdrawals over that period to determine if a leak is indicated. When additions to 

the underground storage tank and withdrawals from the underground storage tank are 

being made, the liquid level is dynamic. 

level. 

This causes inaccuracies in measuring this 

A non-turbulent liquid surface provides a more accurate reading. 

Comments indicated that stopping inputs and withdrawals over the time needed to 

perform this measurement would require a shutdown of the business. [LOZ, 1881 This 

comment is rejected. This procedure can easily be performed in less than 5 minutes 

for 3 tanks a t  a service station. Furthermore, i t  can be done just before opening or 

just after closing at many facilities or during slow period with minimal inconvenience 

to the business or customers. The benefits of measuring a flat static liquid surface 

significantly outweigh the problems identified by the comment which can be almost 

completely mitigated. 

The measure of the liquid level in the underground storage tank is a relatively simple 

procedure; however, i t  does have its pitfalls, such as dropping the stick into the 

guaging opening causing holes in tanks; inaccurate sticks due to wearing away the 

bottom; inaccurate readings due to the turbulance created by inserting the stick into 

the liquid; leaving the the stick in the tank too long allowing the liquid to "climb the 

stick" due to capillary action; or mis-reading the stick. Because of this. i t  is essential 

that the person doing this work be a responsible owner or employee with adequate 

training. 
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(OAL 87Bl 

Commenters requested that the provisions specifying the type of person performing 

this test be broadened to include personnel other than owners and operators as stated 

in the original draft. [I2, 102, 110, 121, 1391 Another $omme nter Qtated that allowing 

pnlv the owner. werator  management oerso nnel yp s i c k  t k  tank pnenforceablc 

The proposed regulations have been modified appropriately. By addinn "a 

other designated oe rsonnel". & for the owner or ooeratQL 

a & comolv with this reouirement 

Stick readings are inherently inaccurate due to the 1/4-inch minimum stick 

calibration, the turbulance created when the stick is placed in the underground 

storage tank, the possible mis-reading of the stick, and the capillary action of the 

liquid. 

This is recommended by the American Petroleum Institute in their Publication 1621. 

In order to improve the liquid level measurement, 2 readings should be used. 

0 
A commenter indicated that taking 2 stick readings was unnecessary. [I021 This 

comment is rejected. Stick readings, as discussed above, have inaccuracies; and i t  is 

recommended practice to take 2 readings. 

Water in an underground storage tank which is storing hazardous substances can be 

an indication of a problem, such as a hole in the underground storage tank allowing 

ground water to enter the underground storage tank. A change in the volume of 

water is especially critical since many motor vehicle fuel tanks normally have a small 

water layer. Due to the normal-phase separation of water and typical motor vehicle 

fuels, this water layer is usually a t  the lowest end of the underground storage tank; 

therefore, i t  is essential to stick the underground storage tank a t  this lower end to 
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detect the water layer and any change in its volume. 

0 
Most underground storage tanks are not perfectly level due to intentional installation 

practices or settlement. Measuring the liquid level in a non-level underground storage 

tank a t  the longitudinal center provides an  accurate measurement. However, 

measurement a t  only 1 end will provide a false indication of the liquid level and 

subsequent volume calibrations since the liquid level will be horizontal, but the 

underground storage tank bottom is tilted. 

will provide a larger liquid height than measurement a t  the high end of the tilt. 

Determining the amount of tilt such that measurements taken a t  one end can be 

adequately adjusted to the proper underground storage tank volume to liquid level 

calibration is essential to accurate inventory reconciliation. 

Measurement a t  the lower end of the tilt 

0 
Accurate underground storage tank calibration charts for converting liquid level to 

actual volume is essential for accurate inventory reconciliation. Old underground 

storage tanks may not have these charts available, and a new chart may have to be 

developed based on underground storage tank calibration. 

accuracy of this underground storage tank calibration chart, i t  should take the 

underground storage tank tilt into account. 

In order to improve the 

A commenter requested clarification on the use of a calibration chart which was 

developed based on the underground storage tank dimensions or historical record. [I211 

The modification to the proposed regulations will allow for this. 

A commenter recommended that the reference in Subsection (c) to "Subsection (6)" 

should be "Subsection (5)". [87, 1381 The proposed regulations have been modified. 
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The initial draft  of the proposed regulations required measuring the liquid level to 

1/8 of an inch. 

[102, 1131 This subsection was deleted in response to this comment. 

Commenters indicated that measuring to 1/8-inch is not possible. 

Subsection (e) requiring the owner or operator to submit quarterly statements on 

inventory reconciliation to the local agency was added to provide some assurance that 

inventory reconciliation was being performed. 

inventory reconciliation for years, yet many facilities owners or operators do not keep 

records. 

intended to implement Section 25292(b)(4)(A) of the Health and Safety Code [formerly 

Section 25284.1(b)(3)] which requires quarterly review of inventory reconciliation 

records. 

The uniform f i re  code has required 

This was a policy decision on the part of the State Board and was also 

IOAL 143D1 

Commentcrs suggested that maintaining the files on record at  the facility for 

inspection by the local agency was all that was necessary and that this subsection 

would cause unnecessary paperwork. [20, 87, 102, 117c, 138, 1601 Another commenter 

suggested that a standardized report rorm be prepared. vfl)'m These comments 

are rejected. This subsection does not require submittal of actual data, but only a 

certification that the data was collected and what i t  indicated. The statute is unclear 

when it states that the records must be "reviewed quarterly". 

State Board's interpretation of the statute. 

This subsection is the 

Once an inventory reconciliation variation is detected, i t  is essential that an 

investigation be performed to determine if the variation is due to a release or due to 
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other factors such as metering, sticking, calibration, or calculation errors. 

investigation steps described in this subsection are logical, common-sense steps looking 

at the most frequent, easily detected factors first. 

The 

A commenter questioned the 2-hour requirement in Subsection (f)(2) as being 2 hours 

from what starting point. [12b] 

Subsection (f), this requirement is applicable when an inventory reconciliation is 

found to exceed an allowable variation. Therefore, the 2-hour period begins when the 

variation is found. 

This comment is rejected. As clearly described in 

A commenter questioned the definition of a "qualified person" in Subsection (f)(3). 

[12b] This comment is rejected. There are many forms of expertise and experience 

in inventory reconciliation procedures that would qualify a person and i t  would be 

impossible to list them all. 

the motor vehicle fuel supplier's representative, etc. 

The person could be the facility accountant, the owner, 

0 

Commenters questioned the need to go through these steps if inventory reconciliation 

indicated a gain in underground storage tank liquid volume rather than a loss. [102, 

1631 

indicative of 1 of 2 things: 

inaccuracies in inventory reconciliation procedures. In the first case, an  underground 

storage tank hole could allow a release of stored hazardous substances if the level of 

the substance raises above the hole and the surrounding ground water. This situation 

is usually easily detected because the volume of water in the underground storage 

tank will increase significantly over a short time period. The second reason for a 

gain is more subtle. Inventory reconciliation as a leak detection method is highly 

This comment has been rejected, in part. The gain of liquid volume is usually 

ground water entering the tank through a hole or 
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dependent on the accuracy of measurements, meters, calibrations, and calculations. A 

variation, even a gain, which is not caused by a release. implies that there is an 

accuracy problem with 1 or more aspects of the process. For this reason, even 

inventory reconciliation gains should be evaluated. 

portion of the comment that evaluations be required to investigate a gain has been 

limited to exclude underground storage tank or pipeline testing. 

0 

However, in response to the 

Commenters indicated that going back to a zero loss or gain for reviewing records as 

required in Subsection (f)(3) was unnecessary and that they should only be required 

to go back to the last exceedence of allowable variation. [87, 911 

rejected. 

discussed. 

days before. which would not provide for a complete and thorough review of 

inventory records. 

must go back to the last zero situation. 

This comment was 

Inventory records are subject to numerous problems as has been thoroughly 

An excetdence of the allowable variation could have occurred only a few 

Just like a checking account, in order to verify the balance, you 0 

toALliZBl 

Subsections (e) and (f) from the initial draft of the proposed regulations have been 

deleted. Subsection (e) required verification of deliveries. Commenters indicated that 

this requirement was infeasible and unnecessary and should be deleted. [12, 37e, 53, 

87, 102. 133. 138, 139, 1881 The text has been deleted PE Ehanaed Subsection (f) 

specified allowable variations. 

section, and all comments relative to this have been responded to in Section 2641. 

This concept was moved to the monitoring alternatives 

t o A L w  

A commenter requested to be able to temperature-correct the inventory in order to 
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make inventory reconciliation process more accurate. [168. 9&il 

rcjccted. 

therefore, it is up to the owner or operator to implement this procedure. 

This comment is 

The regulations neither require nor prohibit temperature correction; 

A commenter questioned the legal propriety and practicality of requiring the 

implementation of the procedures of this section. [I021 

Section 25292(b)(4)(B) of the Health and Safety Code [formerly Section 25284.1(b)(3)] 

requires inventory reconciliation. 

are necessary be followed to assure that inventory reconciliation can be relied upon 

for leak detection monitoring. 

This comment is rejected. 

This section specifies the procedures that we believe 

Rcfcrenccg 
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Section 2645, Soil 

Soecific Pumas 

The specific purpose of Subsection (a) is to apprise underground tank owners that 

when ground water or vadose zone monitoring wells are installed, soil samples and 

analyses shall be performed according to the criteria contained in this section. 

The specific purpose of Subsection (b) is to clarify that soil samples shall be 

recovered from all borings that are drilled in connection with the installation of 

vadose zone and ground water monitoring wells and that these samples shall be intact, 

or what is commonly called "undisturbed," samples. 

The specific purpose of Subsections (c) through (k) is to specify the methods and 

procedures for obtaining and analyzing soil samples. 0 

The specific purpose of Subsections (1) through (n) is to clarify to an owner the 

actions that must be taken as a result of the outcome of the soil analyses. 

Factual Basis 

As used in Health and Safety Code Section 25292(b)(2) [formerly Section 25284.1(b)(2)], 

the term "analysis of soil borings" is ambiguous. 

and Safety Code Section 2581 [formerly Section 252801 nor is it explained in any 

other section of the statute. There are many methods for obtaining soil samples and 

many types of analyses that would not be appropriate for underground storage tank 

The term is not defined in Health 
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investigations. 

no relevance to leak detection. 

underground storage tank owners specific guidance as to the information that they 

must provide so that the local agency can adequately evaluate an application for a 

permit. 

For example, soil strength testing is a type of soil analyses that has 

Therefore, this section is needed to give the 

Health and Safety Code Section 25292(b)(2) [formerly Section 25284.1(b)(2)] is unclear 

with regard to the type of boring from which soil samples shall be collected. 

contaminated soil would have detrimental effects for both ground water monitoring 

wells and borings in which vadose zone monitoring is conducted, the State Board has 

interpreted the word "well" to mean the borings made for vadose zone monitoring and 

ground water monitoring. The proposed regulations specify the types of borings from 

which soil samples are to be collected. 

Because 

Health and Safety Code Section 25292(b)(2) [formerly Section 25284.l(b)(2)] does not 

specify the depth intervals at which soil samples are to be taken. 

regulations specify a minimum sampling interval of 5 feet based on the fact that an 

interval of 5 feet is commonly used within the industry and does not introduce an 

intolerable degree of uncertainty in determining whether contamination exists or the 

depth a t  which contamination is first encountered. 

interval would increase the risk of missing a discontinuous contaminated zone. 

Securing a sample at the termination depth of the boring will provide data for the 

deepest penetration point of the boring. 

The proposed 

The use of a larger sampling 

Established drilling techniques include both wet and dry methods for bringing 

cuttings produced by the drilling bit to the surface. However, the use of wet 
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methods would prevent the detection of wet zones within the vadose zone; would, 

under most conditions, prevent the accurate determination of the depth to first water; 

and could mask or otherwise conceal the presence of contamination. This information 

is critical to the success of the monitoring program; therefore, the proposed 

regulations specify the use of dry drilling methods whenever possible. 

There are many soil classification systems that are used to describe soil. 

systems are designed to achieve varying objectives and use different criteria for the 

definition of descriptive terms. For example, the range of particle sizes which would 

be included under the term "sand" is dependent on the soil classification system used. 

In other instances, some boring loggers use their own intuitive system for logging. 

Under such circumstances, the boring logs are inevitably misleading and open to 

misinterpretation. 

established soil classification system that is appropriate for the type of investigations 

required and which is widely used for soils investigations. 

The various 

Therefore, the proposed regulations specify the use of an 

In addition, soil samples can only be obtained a t  the time a boring is drilled; 

therefore, the proposed regulations specify that each soil sample shall be of sufficient 

volume to provide enough material for adequate testing. Depending on the number of 

borings drilled, there could be several soil samples representing the same depth. 

order to reduce the number of laboratory analyses that would be necessary, and 

therefore the costs, the proposed regulations permit compositing of samples from 

different borings that were obtained from the same depth. 

procedure as long as the potential contaminate will not be lost as a result of 

compositing, (e& volatilization) and as long as the mixing of uncontaminated samples 

with a contaminated sample(s) does not cause the contaminant to be diluted to a 

In 

This is an acceptable 
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concentration below detection limits. 

There are numerous procedures for obtaining and processing soil samples. However, 

only certain of these procedures are appropriate for any given set of circumstances 

and monitoring objectives. 

the monitoring program could be severely diminished. 

that are specifically for use in monitoring for hazardous substances. 

regulations specify that EPA-approved methods be used, but the local agencies are 

authorized to approve other methods that are of similar or superior precision and 

accuracy. 

If inappropriate procedures are used, the effec-tiveness of 

EPA has developed procedures 

The proposed 

Some hazardous substances are relatively unstable and transform or degrade into other 

constituents. 

certain primary constituents of a hazardous substance or secondary transformation 

products caused by degradation of the primary constituents that are persistent. In 

testing for the presence of contamination, i t  is critical that analyses are made for 

those constituents that are most likely to remain in the soil. 

tions specify that the analysis be designed to detect persistent primary constituents 

and transformation products. 

This is especially true of organic substances. Further, there often are 

0 

Therefore, the regula- 

It is our interpretation of the statute that underground storage tanks that are leaking, 

or are structurally impaired, or that can not be adequately monitored, or that pose 

any actual threat to water quality, shall not be permitted. Health and Safety Code 

Section 25292(b)(2) [formerly Section 25284.1(b)(2)] provides for soil testing but does 

not expressly specify the actions that shall be taken as a result of the soil analyses. 

However, it is implicit that the Legislature intended that the results of the soil 
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analysis should be the basis by which further action would be determined. The 

proposed regulations specify the appropriate actions that shall be taken to achieve the 

statute’s objectives as dictated by the results of the soil analyses. 

0 
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Bcsoonse to Comments (In the initial draft  of the proposed regulations soil testing 

was in Section 2644 but in the proposed regulations the section has been renumbered 

2645.) 

1. Commenters believes that Section 2644 should be deleted because soil testing and 

exploratory boring is not mandated by AB 1362. [4a, 4b, 811 

Response: 

Safety Code [formerly Section 25284.1(b)(2)] explicitly authorizes soil testing and 

ground water monitoring wells. The exploratory boring, is in fact, a well used to 

determine the depth to ground water. As with any other well, if water is 

This comment is rejected. Subsection 25292(b)(2) of the Health and 

4.130 



encountered, it is outfitted with casings, seals, etc. 

encountered, the boring is abandoned. 

been revised so that the ground water level may be determined by existing wells 

in the vicinity of the facility instead of drilling an exploration well. 

If ground water is not 

0 Furthermore, the proposed regulations have 

2. Commenters suggests that where further testing is found necessary after initial 

testing confirms a problem, then a properly located vertical boring is more cost- 

effective than a slant boring. 

mandatory method. [SIE, 89, 102, 114, 138, 97, 112, 291. 

Therefore, slant borings should be eliminated as a 

Response: 

the proposed regulations. 

The requirement for mandatory slant borings has been deleted from 

3. A commenter believes that some of the requirements for soil testing involve some 

very expensive technology. Other testing systems are more reliable in checking 

leakage and gasoline loss in underground storage tanks. [I351 

0 

Response: This comment is rejected. However, the State Board has concluded 

that borings exclusively for soil sampling are unnecessary. 

mandatory only when monitoring wells are installed pursuant to Health and 

Safety Code Section 25292(b)(2) [formerly Section 25284.1(b)(2)]. 

Soil analysis is 

4. A commenter believes that this alternative method of monitoring is really only 

applicable to past releases and would only be necessary if other monitoring 

methods indicated a high probability of an unauthorized release. [86] 
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Response: This comment is rejected. The effectiveness of most monitoring 

techniques is dependent on site-specific 

evaluate site conditions in order to determine which types of monitoring will be 

effective at a given site. Furthermore, soil testing is currently extensively used 

to detect active leaks and is effective. 

conditions. Soil testing is necessary to 

5. A commenter believes that requirements for such provisions as registered 

personnel, specific thresholds for sampling and testing, and mandated slant 

borings--all out of the spectrum of the legislation--allow businesses little local 

discretion in identifying less costly alternatives. This is believed to be an unfair 

financial burden on businesses. 1841 

Response: This comment is rejected. Subsection 25292(b)(2) of the Health and 

Safety Code [formerly Section 25284.1(b)(2) specifically authorizes soil analyses, 

and Section 25299.3(a) [formerly Section 25288.2(a)] authorizes the State Board to 

develop regulations implementing Section 25292. The provisions of the proposed 

regulations are the minimum necessary to achieve the objectives of the statute. 

The proposed regulations have been revised, however, to delete the requirements 

for mandatory slant drilling, and borings may be logged by an unregistered 

individual under the direct supervision of a registered professional [Subsection 

2648(t)]. 

interim monitoring for certain underground storage tank owners that may not be 

financially able to install all monitoring requirements by the deadline. 

0 

Additionally, monitoring alternative number 8 provides for less costly 

6. Commenters question the State Board’s authority to determine if any unauthorized 

discharges has occurred in the as attempted in Section 2644(a). [139, 97, 87g, 
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102hI 

Response: 

monitor for historic unauthorized releases have been deleted. 

The proposed regulations have been revised, and requirements to 

7. Commenters believe that a cluster of underground storage tanks in the same 

excavation should require only one evaluation. 129, 12) 

Response: 

draft of the proposed regulations which required mandatory borings exclusively 

for soil testing. This requirement has been modified in the proposed regulations, 

and soil sampling is now only required when borings are made for ground water 

or vadose zone monitoring wells. The extent of soil sampling will be determined 

by the number of wells that are installed [Subsection 2645(a)]. 

This comment is rejected. The commenters are referring to the initial 

0 
8. Commenters believe that in order to determine whether or not past leakage has 

occurred from the underground storage tank facility, a product piping sampling 

program should be implemented. Such a sampling regime may resemble that set 

forth in Article 7, Section 2672(d)(l). [29, 1131 

Response: This comment is rejected. The proposed regulations have been revised 

to delete investigation of historic leaks as an objective of the monitoring program 

[Subsections 2640(a) and (b) and 2645(a)]. 

9. A commenter suggested that an e x e m p t a  should be added to Section 2645(b) for 

tanks that were installed after 
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January I, 1984. [I131 

Response: 

regulations have been modified, and the proposed regulations do not require 

mandatory soil sampling. 

This comment is rejected. The initial draft  of the proposed 

10. A commenter proposed that to add to Section 2644(b) an exemption for corrosion 

resistant underground storage tanks and underground storage tanks under cathodic 

protection which were installed a t  a facility within the last fifteen years and 

where soils or records a t  the time of installation did not show evidence of prior 

leaking. [I191 

Response: 

exemption for the conditions described by the commenter. Therefore, even 

corrosion resistant underground storage tanks and underground storage tanks 

under cathodic protection installed within the last I5 years must be monitored 

pursuant to Article 4 which includes soils samples where appropriate. 

This comment is rejected. The statute does not authorize an 

0 

11. A commenter suggested that an exemption be added to  Section 2644(b) if the 

owner of an underground storage tank is able to demonstrate the adequacy of an 

existing monitoring and inventory reconciliation program meeting the intent of 

the exemption provided for in Section 2640(c) of Article 4. [lo91 

Response: This comment is rejected. No exemption is required. If a facility 

already has a monitoring system that meets the requirements of these proposed 

regulations, no additional monitoring is required. 
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0 12. A commenter suggests that Section 2645(b) include exemptions for situations where 

the proximity to physical obstacles prevent the positioning and operation of 

drilling equipment or where soil conditions prevent drilling by any generally 

existing techniques. [98] It is further stated that exemptions should include those 

underground storage tanks that have undergone leak detection testing and have 

been found to be leak free. 

Response: These comments are rejected. The statute explicitly rcquires soil 

sampling when ground water and vadose zone monitoring wells are installed. 

However, if the conditions cited by the comment exist, an alternative monitoring 

system that does not include soil sampling may be more appropriate. 

underground storage tanks that have undergone past testing must still be 

monitored for possible future leaks. 

Further, 

13. A commenter wants to know what kind of soil conditions are being addressed in 

Section 2645(b). [I21 

Response: This comment is rejected. A waiver can be granted for conditions 

that prevent drilling or that prevent the recovery of samples such as dry 

cohesionless material that cannot be retained in the sampler or material that is 

too coarse to enter the sampler. 

' 

14. A commenter believes that Section 2645(c) should be revised to indicate that slant 

boring is the optional choice if vertical boring is not possible. [86] 
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Response: This comment is rejected. The State Board 

concluded that slant borings are unnecessary and, therefore, slant borings have 

been deleted from the proposed regulations. 

to the proposed regulations. 

The comment is no longer germane 

15. A commenter suggests that Section 2645(c) be revised to 50 feet e below the 

invert of the tank. Also, commenters believed that Section 2645(d) of this section 

would provide the same necessary data and the same or greater degree of 

confidence as those specified in Section 2645(c). [12, 113, 93, 109, 99, 138,] 

Response: 

requirement for mandatory soil borings exclusively for soil sampling is 

unnecessary, and the requirement has been deleted from the final proposed 

regulations. 

This comment is rejected. The State Board concluded that the 

The comment is no longer germane to the proposed regulations. 0 
16. A commenter believed that a statement in Section 2645(c) should be included to 

require vertical borings first and, if conditions permit, proceed with slant drilling. 

[1101 

Response: This comment is rejected. The State Board concluded that the 

requirement for slant borings is unnecessary, and the requirement has been 

deleted from the final proposed regulations. 

to the proposed regulations. 

The comment is no longer germane 

17. Commenters proposed that Section 2644(c) be deleted because (1) the requirement 

is inconsistent with the language prescribed in  Health, and Safety Code Section 
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25292 [formerly Section 25284.11 which only requires an "analysis of soil borings 

a t  the time of initial installation of the well" and (2) the requirement for slant 

borings is unnecessary given the likelihood of lateral migration. [102, 871 

Response: Section 2644(c) has been deleted. 

18. A commenter believes that the term "close as possible" is not consistent with the 

requirement to slant drill the intersect a point 50 feet below the invert of the 

underground storage tank. I t  would seem desirable to  get as close as possible to 

the underground storage tank invert, not an arbitrary 50 feet. [I171 

Response: 

requirement for borings exclusively for soil sampling is unnecessary, and the 

requirement has been deleted from the proposed regulations. 

now germane to the proposed regulations. 

This comment is rejected. The State Board concluded that the 

The comment is not 0 

19. A commenter believes that there does not seem to be any technical justification 

for drilling two vertical holes adjacent to  each underground storage tank, one on 

each side. 

one boring and allow for one soil boring to be drilled on the assumed 

downgradient of the underground storage tank. [I091 

It is proposed, therefore, that Section 2645(d) be amended to delete 

Response: 

requirement for mandatory soil borings exclusively for soil sampling is 

unnecessary, and the requircmcnt has been deleted from the proposed regulations. 

The comment is no longer germane to the proposed regulations. 

This comment is rejected. The State Board concluded that the 
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20. I t  is believed by one commenter that Section 2644(d) should address the need for 

0 sampling in the product line and product line/tank union areas. [29] 

Response: This comment is rejected. The Board concluded that the requirement 

for mandatory soil borings exclusively for soil sampling is unnecessary, and the 

requirement has been deleted from the final regulations. The comment is no 

longer germane to the regulations because soil sampling is only required when 

drilling monitoring wells. 

21. A commenter proposes to redesignate Section 2644(e) as (d) and revise 

subparagraph (4) to read  "All borings shall be logged in detail and the soils 

described according to the Unified Soils Classification System bv a cornme n t  

wrson trained in soils enaineerina or an engineering Reo loaist. with the entirg 

proiect beina sum rvised by a registered civil engineer or registered geologist 

competent in soils engineering or a certified engineering geologist." [114, 138, 113, 

471 

0 

Response: The substance of the comment ####$#j #$j a incorporated in 

Subsection 2648(t). 

22. A commenter believes that the soil sampling proposed is excessive for a leak 

detection program where only the presence of the suspected substances need be 

detected. Should the substance be found, then a precise site assessment 

investigation will be required. Underground storage tank owners should be 

allowed the option of compositing samples within a given boring for the purpose 

of leak detection. [117] 
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0 Response: 

presence of the suspected substance is to be detected if soil sampling is not 

performed. Further, if an unauthorized release has occurred, not all samples 

from a single boring may be contaminated. If only one sample contains a small 

amount of the contaminant, it  may be diluted below detection limits when mixed 

with other noncontaminated samples. 

This comment is rejected. The commenter does not indicate how the 

23. A commenter objected to the clarity of this section because "undisturbed sample" 

is not defined and the proposed regulations do not recommend a specific type of 

soil sampler. (99, IOZK] 

Response: This comment is rejected. 

certain sampling techniques in which the sampler cuts into the soil and a t  the 

same time slips around the soil sample in such a way that the soil sample is not 

torn into fragments. 

sampler is driven or pushed into the soil and a plug of "undisturbed" soil is 

caught inside the sampler. This is in contrast to an  auger that twists into the 

soil chewing the soil into fragments which are then scooped in a sample bag. No 

single sampler can be recommended because different soil characteristics require 

different types of samplers. These concepts are well known within the industry, 

and no further explanation in the proposed regulations is required. 

An "undisturbed sample" is obtained by 

0 
A drive sampler is an example in which a cylindrical 

24. A commenter wants to have EPA methods identified by test number or method 

number or a t  least referenced to locate the correct method. [12, 113, 971 
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laboratorv verification 9f visual and field tvDea nf Bnalvsa  

26. A commenter indicates that underground storage tanks that have been in the 

ground for many years will have contaminated soils around them from 

accumulated spills. This contamination should not be assumed to have originated 

from the underground storage tank. [12] 

Response: This comment is rejected. 

contaminated the ground, and this is part of the reason why soil testing is 

required so that i t  can be determined whether the underground storage tank can 

be adequately monitored. 

assumed to indicate a leaking tank, neither should it be automatically assumed to 

result from spillage. The investigation must be conducted to determine the actual 

It is understood that past spills may have 

While Contaminated soil should not be automatically 

cause. 0 
w m  
27. Commenters propose that allowz limits of soil 

contamination must be given for guidelines. 

impossible and of no benefit. If allowable limits for motor vehicle fuels are 10 

ppm or 300 ppm, they should be stated and set in a realistic manner. Other 

substances should also have a limit established [12, 1761. Another fommente r 

indicated khat thp rcaulationg pe 

A contamination of 0 is totally 

identifv how "clean 

Response: fjfj$'- commentg is, rejected. Setting allowable limits is 

beyond the scope of these proposed regulations. This activity would come under 

the California Water Code 9r sections pf $he Health an9 &&& m. 
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Furthermore, there can be no absolute allowable limits. If contamination exists, 

it must be determined whether the underground storage tank is leaking. If the 

underground storage tank is not leaking, then i t  must be determined whether the 

underground storage tank can be adequately monitored in the presence of the 

contaminated soil. 

28. A commenter believes that the determination of "conservative constituents" should 

be based upon the analysis of the constituents that have been stored in the 

underground storage tank with respect to toxicity, persistence, and mobility. 

After these criteria have been evaluated. a determination of which criteria should 

be made. (1021 

Response: 

persistent. 

because the underground storage tank is not subject to these proposed regulations 

unless i t  contains hazardous substances, and mobility is not a criteria upon which 

the need for monitoring is based. 

In Subsection 2645(k), the word conservative has been changed to 

The addition of the words toxicity and mobility are unnecessary 0 

29. A commenter believes that Section 2645(e)(3)(B)(ii) should be 

deleted. 1971 

Response: 

deleted. 

Subsection 2645(1) has been revised, and this requirement has been 

lC0MM ENT ON MAY 14. 1982 AMENDMEN TSI 

A Gommenter GomDos iting nf ~ is if & prohibition 
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peainst diluting  amo ole^ below ~nalv t ica l  detection limits ig imoosed because thc  

dcerec of dilution cannot bp determined beforehand. 

delcting & prooosed wording lhat orohibitg qxcessive dilution. 1870 

fommenter recommends 

RcsDonS~ This fommenl & reiected. The revision i s  prooosed resoonsc &another 
commenter's concern 

Staff shares this concern, The effect of & Fecommendation 

- the prooosed wording pf. ~ Subsection would & allow the dilution d u 
samoleg analvtical detection IimitZ result would & contaminated 

would & pndetecteQ. fhereby jeooardizing & Sffectivcnes nf & monitoring 

pronram. 

extent dilution nf gomoosited SamD leg will occur, 

conditions & & 

discharger. Therefore, believes & prooosed additional wording gffers a 

resonable comoromisc in which thp integrity ef & Samoling method is maintained 

while allowing Ipr. possible Eest savin@ & & discharner. 

& =mole$ could be comoromised b y  imorooer comoositine. 

abovc U &&.E 

frue that in most c a m  cannot bc  determined beforehand re what 

However. where the  glal i f ing 

& & como ositing offers a means of reducing thp 

0 

[OAL 16281 

A commenter believes t h a  Section 2645 (formerly 2644) should 

backeround samoles are used tp distinnuish betwecq & fontamination 

natural hvdr ocarbo ng the soils. 

Resoonsc~ This comment is reiectcd The addition recommended by & 

commenter a iustification for  soil gamolinq a reeulatorv soecification, 

Therefore. & s a t e  ment would be inamrooriatc within the text of 

regulations. However. & substance of comment is included sm W 422 
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gnd 4.1 12 of the Final Statement 9f Reasons 

Subsection f& 

~ncomoassed 

toALm 

30. Commenters believe that the possibility exists that a highly contaminated sample 

near a leaking underground storage tank may be compromised by other samples 

from non-leaking underground storage tanks at the same site. 

composite samples should be made on a site-by-site basis. [120, 1761 

A decision to 

Response: 

discretionary and remains so in Subsection 2645 (h). 

been modified the abovp potential problem. 

#fifiM)'j$' HjM$/ This technique has always been 

However. Ihb !US 

31. Commenters believe that, in Section 2645(e)(4), that registered soil scientists should 

be included in the list of professionals competent in soils engineering. 

statement should also be added to include "a qualified representative under the 

supervision of one of the registered professionals". [53, 97, 102, 1101 

A 0 

Response: Subsection 2548(t) has been amended to provide for borings to be 

logged by a qualified technician under the direct supervision of a professional. 

reer,ilm 
A mmmenter & reauirement. samales !hn S&S 

which the -round 

analvzed fpL a 
possible $Q determinp what orior constituents were conta ine4 

tank b M IWEC &dn !XX substance hC 

constituent from each & pf I!$& W i!U !2G 

$ank wherp 

4. I44 



prior USL & not known. W 

Resoonsc This Gomment reiected. A monitoring svstem designed to monitor 

& cnvironment su rrounding 

stored substance seeoina into the  s i 1  could be rendered incaoab le pf detecting an 

pnauthorized if & substance W r e d  in $& tank & alreadv & QL 

- if & presence pf some gubstancc previously stored would interferq with leak 

detection. Clearlv. 

substances 

site-soecific conditions 

YST is incomoletG it w hr necessa r y  & Derform a 

underground stpr@se B n k  for evidence ef & 

pf the  utmost imDortance & a for the presence ef 
Q& p monitorinn W e m  t h a  & comDatible with thc 

& Selected. In tho= instancw where the record of 

s ~ ~ n  pf hazardous 

substa nces B n k  could havc conta’ ined, Y m u  lx aecessa rv. a to 

&$g a tank 
a intolerable a 

the local pgencv bel ieva a ef historical record reoresents 

32. A commenter indicates that, since several borings may be made in relatively small 

areas, the requirement for logging and classifying soils in every boring is 

excessive and an unreasonable financial burden on the owner. [93] 

Response: This comment is rejected. Soils can be very complex, and they are 

rarely so regular that their characteristics can be projected with confidence over 

long distances. 

Further, the proposed regulations have been revised, and mandatory borings 

exclusively for soil sampling are no longer mandatory. 

Therefore, it is believed that all borings should be logged. 

33. A commenter stater that logging and soil classification should be performed at the 

discretion of the local agency. [93] 
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Response: This comment is rejected. However, the proposed regulations have 

been revised to provide monitoring alternatives [Subsection 264l(c)], and borings 

exclusively for soil sampling are no longer mandatory. 

34. A commenter states that, while there is agreement that all wet zones be accurately 

noted as required in Section 2645(e)(5), there is concern that drilling through 

these wet zones may result in vertical movement of contaminants which may be 

in the wet zones. [139] 

Response: This comment is accepted, and Subsection 2648(v) has been added and 

will prevent contamination by this means. 

35. A commenter proposed that the following language in Section 2645(g) be modified 

to r e a d  
0 

"If evidence of an unauthorized release is not detected, a a monitoring 

program Dursuant yp Section 264014) cannot bg jmolemented then a leak detection 

monitoring system ...." [I401 

Response: This comment is rejected. As specified in 

Subsection 2641(a), soils testing is not necessary if visual monitoring can be 

implemented and, therefore, soil testing would not be performed if visual 

monitoring could be implemented. There is no need for the additional language. 
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36. Commenters believe that soil testing should only be used to determine if 

hazardous substances currently stored in the underground storage tank are present 

in the area around the underground storage tank. [87g, 87h. 138b, 138% l02j, 97, 

IO2h. 1391 

Response: This comment is rejected. 

[formerly Section Section 25284.1(a)] specifies that a monitoring system installed to 

monitor an underground storage tank shall be caoablc of detecting unauthorized 

releases. It is obvious that a monitoring system designed to monitor the 

environment surrounding an underground storage tank for evidence of the stored 

substance seeping into the soil could be rendered incapable of detecting an 

unauthorized release if the substance stored in the tank is already in the soil. 

Similarly, some of the monitoring techniques authorized by the statute can be 

incapacitated by the presence of certain other substances that interfere with the 

detectors ability to sense the target substance or that physically disable the 

detector. 

(e& methane and other volatile organic substances) or they may have been 

spilled or intentionally spread on the ground surface and infiltrated into the soil; 

or they may have been previously stored in the underground storage tank which 

was leaking a t  that time. Whatever the source, the presence of these interferring 

substances can prevent a monitoring system from detecting an unauthorized 

release. Clearly, it is of the utmost importance to test for the presence of these 

substances so that only a monitoring system that is compatible with the site- 

specific conditions can be selected. Consequently, if a monitoring system that is 

capable of detecting unauthorized releases is to be selected, the need to test for 

substances that have been previously stored in the underground storage tank is 

Health and Safety Code Section 25292(a) 

0 
These interfering substances may occur naturally in  the environment 
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inescapable. 

One commenter indicated that i t  would not be possible to analyze for at least one 

constituent from each period of use. as required in Subsection 2645(K). when the 

prior use of the tank is not known [87H]. 

Response: This comment is rejected. 

If the previous use of the tank is unknown, the owner will have to employ a 

method of analysis that will scan the spectrum of constituents that might be 

present. 

37. Commenters propose to delete the words "ground surface" from Subsection 2645(c) 

and substitute in the words "tank bottom". [IOZj. 102kl 0 
Response: 

anywhere in the soil surrounding the underground storage tank is a critical factor 

in determining which types of monitoring can be effective. 

contaminate the surface soil. and leaks may occur anywhere from the top to the 

bottom of the underground storage tank. including the filler spout and discharge 

lines. Therefore. soil sampling should begin at the ground surface. 

This comment is rejected. The presence of the stored substance 

Spillage may 

38. A commenter believes that i t  may be impossible to extract samples of sufficient 

volume to satisfy Section 2645(g). 

"Soil samples shall be of sufficient volume, if feasible, to perform the designated 

analyses including soil vapor and soil extract analyses and to provide replicate 

Therefore. the following wording is proposed: 

4.148 



analyses, if specified." 18733 

Response: 

effective monitoring design. The requirements of Subsection 2645(g) are not 

excessive. Depending on the types of analyses to be performed, it may be 

necessary to select a larger diameter sampler or to sample over longer intervals. 

This comment is rejected. The analysis of soil samples is critical to 

39. Commenters suggested that the following be added a t  the end of Section 2645(j): 

"Not all samples collected need to be analyzed if initial tests of tank bottom are 

negative." [IOZh, 102kI 

Response: 

primarily downward but with some lateral movement, 

movement is a function of soil type and depth (Le., the deeper the liquid moves, 

the farther to the side of an underground storage tank the plume extends). 

the further a boring is from an underground storage tank, the deeper it must go 

to intercept a plume. In order to avoid puncturing the underground storage tank, 

borings must be located at  some distance to the side of an underground storage 

tank. Therefore, a boring must penetrate a considerable distance below the 

bottom of an  underground storage tank in order to intercept a contamination 

plume. Consequently, all samples should be analyzed. 

This comment is rejected. Liquid leaking from a tank will move 

The amount of lateral 

Thus, 
0 

40. A commenter believes that, in the case of hydrocarbons such as those in  motor 

vehicle fuels, a simple visual and odor test would provide an initial indication of 

contamination which would be reliable. [87g] 
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Response: This comment is rejected. The provisions of 

Subsection 2645(j) do not preclude the use of visual or odor tests; howevcr, if 

detection of concentrations below the detection limit of visual or odor tests is 

desired, other means of analysis will be required. 

41. Commentcrs believe that it is not necessary to analyze every soil sample--the costs 

will be prohibitive. It is technically impractical to composite samples when 

dealing with volatile organics because there is the possibility of losing 

constituents. [102, 102h, 102kl 

Response: This comment rejected. Subsection 2645(h) 

provides for optional compositing of samples; and Subsection 2645(1) specifies that 

if contamination is found, the remainder of soil samples need not be analyzed. 

42. Commcnters recommended that the language in Section 2645(m) be changed to 

read, "If soil analysis indicates that an unauthorized release has occurred from 

the underground storage tank, the permittee shall report the release pursuant to 

Article 5 of this Subchapter and shall repair or abandon the underground storage 

tank if 
[ IOZj ,  102k. 138b, 87s. 87hl 

is found tp & pursuant to Article 6 or 7 of this Subchapter." 

Response: 

unnecessary because Subsection 2645(1) specifies that any contamination found will 

be assumed to have originated from the underground storage tank unless it can 

be shown the underground storage tank is not the source of contamination. 

This comment is rejected. It is believed the additional wording is 
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0 43. A commenter notes that Subsection 2645(f) should read "Borings shall be described 

in accordance with the provisions of Subsections 2648(t) and (u) of this article." [ 

1 

Response: The erroneous reference has been corrected. 
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2646. Vadose Zonc Monitoring 

The specific purpose of Subsection (a) is to apprise underground storage tank owners 

that when vadose zone monitoring systems are employed. the systems shall be installed 

according to the criteria contained in this section in order to ensure effective leak 

detection. 

The specific purpose of Subsection (b) is to specify the general types of vadose zone 

monitoring that may be employed. 

The specific purpose of Subsection (c) is to specify where the casing for a vapor 

monitoring well should be perforated in order to ensure the greatest opportunity for 

leak detection in the vadose zone. 
0 

The specific purpose of Subsection (d) is to specify the performance standards for 

vadose zone monitoring systems and to make it explicit that vadose zone monitoring 

must be designed to give the earliest possible warning of any unauthorized release. 

The specific purpose of Subsection (e) is to clarify that subsurface vadose zone 

monitoring systems should be installed in the backfill surrounding the underground 

storage tank rather than in "undisturbed," natural ground or engineered fill. 

The specific purpose of Subsection (f) is to specify the criteria that must be met in 

order to use vapor monitoring to ensure that the stored substance, site characteristics, 
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and method of installation are  compatible and that the system will be effective. 

The specific purpose of Subsection (g) is to specify the criteria that must be met in 

order to use any vadose monitoring technique, including vapor monitoring, is to 

ensure that the monitoring technique is compatible with the stored substance, site 

characteristics, and method of installation and that the technique will be effective. 

The specific purpose of Subsection (h) is to specify that the soil profile and 

construction details of any excavation constructed to install a vadose zone monitoring 

system shall be accurately logged so that i t  can be determined whether the monitoring 

technique is compatible with the soil characteristics. 

Factual Basis 

Vadose zone monitoring can be one of the most effective means of detecting 

unauthorized releases from underground storage tanks. In some cases, extremely small 

Quantities of leakage can be detected in a very short time. It is important, therefore, 

that vadose zone monitoring be available to an underground storage tank owner as 

a n  acceptable means of monitoring for unauthorized releases. Section 25292 of the 

Health and Safety Code [formerly Section 25284.1 (b)] explicitly authorizes the use of 

vapor monitoring and other unspecified methods of vadose zone monitoring. 

0 

Vadose zone monitoring cannot, however, be used indiscriminately and still be 

effective; certain criteria must be satisfied if there is to be a reasonable expectation 

that the technique will function effectively. For example, i t  would be ill conceived 

to install a vapor monitoring system to monitor a nonvolatile substance. It is 

4.153 



imperative, therefore, that certain criteria be established by which the underground 

storage tank owners and local agencies can evaluate proposed systems. The proposed 

regulations include minimum criteria for evaluating proposed vadose zone monitoring 

systems. 

a 

Because of the heterogenous nature of soils, the exact path by which vapor will 

migrate cannot be predicted. Therefore, i t  is essential that vapor monitoring wells be 

constructed so that vapor may enter the well at any level in the soil profile. The 

proposed regulations specify that the full length of the casing be perforated except 

where certain structural features of the well Dreclude their use. 

On the other hand, there may be certain characteristics of the stored substance or of 

the soil from which one may infer the probable general behavior of the substance. 

To be effective. the monitoring systems need to take these characteristics into account. 

For example, if the soil profile is comprised of zones that are more permeable than 

others, vapor detectors installed in the less permeable zones may be less likely to 

detect an unauthorized release than detectors installed in the more permeable zones. 

Similar considerations apply to any type of monitoring system. The proposed 

regulations specify that the proposed monitoring system must take these considerations 

into account. 

vadose zone monitoring systems be installed within the backfill surrounding the 

underground storage tank because i t  is usually more permeable and homogeneous than 

natural soil; therefore, vapor or liquid is more likely to move faster and in a more 

direct path than in natural soil. 

a 

Furthermore, the proposed regulations specify that, whenever possible, 

Large-scale application of vadose zone monitoring to non-agricultural uses is relatively 
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new and generally unproven for underground storage tank applications. 

the State’s intent to regulate underground storage tanks has stimulated industry to 

create new devices and systems that are as yet unproven over the long-term and 

under field conditions. 

suspect. 

vadose zone monitoring technology, but it has neither the authority nor the resources 

to access and certify the capability of any proposed system. Therefore, the proposed 

regulations require that any proposal to use a vadose monitoring system must be 

supported by documentation that the system is appropriate for the intended use (Le., 

the basis for detection is compatible with the characteristics of the substance to be 

detected), that the limitations of the monitoring system are not exceeded by the site 

characteristics, and that the materials from which the monitoring system is 

constructed are  immune to deterioration due to attack by the stored substance or any 

other agent a t  the site. Additionally, vapor monitoring systems, for which there 

appears to be the most interest but the least track record, must be field demonstrated 

before they can be accepted to be effective for the purpose of leak detection 

monitoring. 

Furthermore, 

Many of these systems appear promising, while others are 

The State Board does not wish to discourage innovative applications of 

Certain characteristics of soil can impair or enhance the effectiveness of a vadose 

monitoring system. Those characteristics must be observed and recorded so that the 

designers of the monitoring system may be aware of their presence. 

proposed regulations require that the soil profile revealed by borings for the 

installation of a monitoring system must be logged. 

obstruct the movement of liquids and vapor, or highly organic zones may adsorb the 

constituents being monitored, and thereby prevent detection of a leak. 

Thus, the 

For example, clay layers may 
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comments (In the proposed draf t  regulations, the requirements for vadose monitoring 

were contained in Section 2645; but in the modified proposed regulations. the section 

has been renumbered 2646.) 

1. Commenters questioned the State Board's authority to require vadose zone 

monitoring in all cases. 

there be a number of potential monitoring alternatives, and the local agencies 

would determine which monitoring alternative best f i t  their local conditions. 197, 

138, 1391 

It is believed that the intent of the legislation was that 
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Response: Section 2641, which has been added to the proposed regulations 

provides underground storage tank owners and local agencies with monitoring 

alternatives. 

2. Commenters believed that vadose zone monitoring wells will only compound the 

pollution problem by providing a contamination pathway. It is recommended 

that a simple pressure test, coupled with a daily inventory control, would be 

sufficient. [24, 102kl 

Response: This comment is rejected. Subsection 2646(d) requires that vadose 

zone monitoring points be located so as to provide the earliest possible detection 

of an unauthorized release. 

be located in the backfill surrounding the tank. This will mean that the deepest 

vadose zone monitoring wells will only extend to the base of the underground 

storage tank excavation or immediately below it. 

zone monitoring will not provide any more of a pathway for contamination than 

already exists through the permeable backfill around the underground storage 

tank. 

Section 2646(e) requires vadose zone monitoring to 

Consequently, wells for vadose ' 

3. A commenter recommended deletion of the universal 

requirements for vadose zone monitoring in Section 2646 of the proposed 

regulations. If i t  is retained, i t  should be less ambiguous so that only gasoline 

and other highly volatile products are covered. [SI] 

Response: This comment is rejected. Vadose zone monitoring will not be 
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restricted to only monitoring volatile substances. Vadose zone monitoring 

techniques, other than vapor monitoring, are available and can be used for 

nonvolatile substances. 

4. A commenter recommended that vadose zone monitoring 

equipment be tested by the State, and a listing of approved equipment and 

systems be included with the finalized version of AB 1362. [91] 

Response: 

Board to undertake the testing program suggested by the commenter nor can the 

State Board ensure that such a listing, if available, would be added to the 

Health and Safety Code by the Legislature. 

This comment is rejected. The statute does not authorize the State 

5. A commenter recommended that underground storage tanks storing hazardous 

materials for resale or commercial purposes be covered by the proposed 

regulations with amendments as outlined at an informal workshop. [91] 

0 

Response: This comment is rejected. The commenter did not indicate what 

amendments to the proposed regulations would resolve the concern expressed. 

Participants a t  several informal discussions were told that comments made a t  

such meetings were not being recorded and should be submitted in writing or a t  

a public hearing. 

6. Commenters believed that vadose zone monitoring may consist of vapor 

monitoring or soil-pore liquid monitoring or a combination of both methods. 

is noted that the proposed regulations do not mention what detection systems are 

It 
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acceptable. [89, 981 

Response: This comment is rejected. There are several techniques for 

monitoring in the vadose zone. 

depends on the type of substance stored and the site characteristics. Therefore, 

the designer of the monitoring program must analyze the variables and propose 

the most appropriate monitoring technique. 

The appropriateness of a given technique 

7. Commenters suggested deleting the entire Section 2646 (vadose zone monitoring) 

and including it in Section 2647 (ground water monitoring). [4a, 4b] 

Response: 

justification or reason for their editorial suggestion. 

completely different, and combining them would be confusing. 

This comment is rejected. The commenters did not supply any 

The two techniques are 

8. A commenter recommended that Subsections 2545(b) and 2647(b) be amended to 

add, "It can be demonstrated that no ground water exists." This added condition 

would exempt underground storage tanks from the ground water and vadose zone 

monitoring requirements. [37] 

Response: 

the proposed regulations specifies monitoring alternatives and ground water 

depths for which ground water monitoring is permissible. 

monitoring nor ground water monitoring is required in  all cases. Section 2648(p) 

specifies the methods by which the existence of ground water can be determined. 

The proposed regulations have been revised and Section 2641(c) of 

Neither vadose zone 
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9. A commenter believed that vadose zone monitoring and ground water monitoring, 

when considered together, are redundant. [99] 0 

Response: This comment is rejected. There are uncertainties regarding the 

reliability of vadose zone monitoring as discussed in the factual basis for this 

section and Section 2641. Ground water monitoring at extended monitoring 

frequencies can serve an essential backup function to vadose zone monitoring 

and, additionally, provides direct evidence of water quality. 

10. A commenter suggested that the language in Section 2646(a) of the proposed 

regulations be modified to read, "When reauired by owners of 

existing underground storage tanks subject to this subchapter shall implement a 

vadose zone monitoring detection monitoring system pursuant to $his Section." 

U381 

Response: The proposed regulations have been revised. The proposed regulations 

now provide alternative monitoring methods (Section 2641) from which the local 

agency may specify an appropriate method. Vadose zone monitoring is now 

required only in certain of the available alternatives. 

11. A commenter believes the following language be adopted for Section 2645 (a). 

"All owners of existing underground storage tanks ..., shall ..., implement a vadose 

zone monitoring system." [98] 

Response: This comment is rejected. The State Board concluded that mandatory 

vadose zone monitoring is unnecessary. The proposed regulations provide 
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monitoring alternatives from which an appropriate alternative may be selected. 

12. A commenter proposed that an additional provision be added to Subsection 

2646(b) to allow an exemption from vadose zone monitoring for underground 

storage tanks which contain fluids that arc immiscible in water and which have 

a density less than water, when the depth of the ground water is within 50 feet 

of the ground surface. [I021 

Response: The State Board has modified the proposed regulations to provide 

monitoring alternatives from which underground storage tank owners and local 

agencies may choose. As a result of the modifications. Subsection 2646(b) has 

been deleted from the proposed regulations; this comment is no longer germane 

to the proposed regulations. 

for the proposed exemptions. 

Further, the commenter did not offer a rationale 

13. A commenter proposed that the State Board grant flexibility to the local agencies 

based on the environment surrounding the underground storage tank to minimize 

the use of vadose zone monitoring and maximize the use of actual physical 

ground water testing. [I021 

Response: This comment is rejected. However, the proposed regulations have 

been revised to allow more flexibility for the local agencies by providing 

monitoring alternatives in which vadose zone and ground water monitoring may 

be used together or singularly. 

14. A commenter proposed that a n  additional Subsection (6) be added to Subsection 
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2646(b) to provide that if the soil around the underground storage tank has been 

contaminated by other leakage and the use of vadoze zone monitoring would be 

inconclusive to adequately monitor and detect unauthorized leaks, the owner 

would be exempted from implementing a vadose zone monitoring system. [IO21 

Response: 

alternatives [Subsection 2641(c)], and the need for vadose zone monitoring will 

be determined on a site-by-site basis. 

commenter exist, the selection of a monitoring alternative that utilizes vadose 

zone monitoring would not be approved by the local agency because this method 

would be ineffective. The State Board has concluded that mandatory vadose 

zone monitoring is unnecessary. Staff recognizes the problem expressed by the 

commenter, but the preexistence of contamination is only one of many site- 

specific factors that the underground storage tank owners and local agencies 

must consider in choosing appropriate monitoring techniques. 

relevant factors are considered, Subsections 2646(f) and (8) require a thorough 

review of critical factors concerning the applicability of any proposed vadose 

zone monitoring technique. 

The proposed regulations have been revised to provide monitoring 

If conditions as described by the 

To ensure that all 

15. Commenters proposed the following addition to the exemption in Section 2646(b), 

"The underground storage tank contains only fluids which are immiscible in 

water and which have a density less than water, and the depth to ground water 

is less than 5 feet below the underground storage tank invert." 153, 871 

Response: 

unnecessary. Exemptions to vadose zone monitoring have been deleted. The 

The State Board concluded that mandatory vadose monitoring is 
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proposed regulations have been revised to provide monitoring alternatives 

[Subsection 2641(c)] and the need for vadose zone monitoring will be determined 

on a site-by-site basis. 

16. A commenter recommended that small business owners/operators whose 

underground storage tanks are located on land not affecting ground water be 

exempt from vadose zone monitoring. [39] 

Response: 

alternatives [Subsection 2641(c)], and the need for vadose zone monitoring will 

be determined on a site-by-site basis. Further, a special monitoring alternative 

(monitoring alternative number 8) for small businesses has been added to the 

proposed regulations which allows minimal monitoring for a period of three 

years to allow small business owners time to install an appropriate monitoring 

alternatives, to close their underground storage tanks, or to install new 

underground storage tanks under the provisions of Article 3 of this subchapter. 

The proposed regulations have been revised to provide monitoring 

17. A commenter believed that, for small businesses having 

underground storage tanks adjacent to ground water that is utilized by the local 

population, the State should pay for the installation of vadose zone monitoring 

equipment. [39] 

Response: This comment is rejected. 

funding for installation of monitoring systems. 

The statute does not provide for State 

18. A commenter believed that, "For future facilities installing underground gasoline 
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0 
underground storage tanks, small business operators would [should] be required to 

install this monitoring equipment a t  the owner's expense." [39] 

Response: This comment is rejected. The installation of new underground 

storage tanks is regulated under Article 3 of the proposed regulations and does 

not require the same type of monitoring that is required for existing 

underground storage tanks (Article 4). In either case, the statute requires the 

underground storage tank owner to bear the expense of complying with the 

proposed regulations. 

19. A commenter believed that there is an inherent credibility problem in the 

proposed requirement for full-scale vadose zone monitoring if any portion of an 

underground storage tank is inaccessible to visual examination, while 

underground storage tanks which are less than 50 percent underground are 

exempt from any regulatory requirements. [80] 

Response: The proposed regulations have been revised. The definition of 

"substantially beneath the surface of the ground" now means that at least IO 

percent of the underground storage tank volume, including connected piping. is 

below the ground surface (Subsection 2621). The statute uses the phrase 

"substantially or totally beneath the surface of the ground" to define the 

underground storage tanks which would be regulated. 

underground storage tanks are still outside this regulatory process, even though 

they are resting on or slightly beneath ground surface. Such apparent anomalies 

are not uncommon in the establishment of a threshold for the applicability of 

regulatory requirements. 

It is true that some 

Our interpretation of legislative intent concluded that 
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underground storage tanks resting on the ground and more than 90 percent 

exposed were not intended to be subject to this legislation. 
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20. A commenter believed that it is unnecessary to put a 5-foot constraint on vadose 

zone monitoring because investigations demonstrate that the effectiveness of 

aspirated vadose zone monitoring systems increases as the water table rises. 

increase is independent of soil composition. [55] 

This 

Response: 

data or evidence to support the statement. 

zone monitoring techniques that would be inoperable under submerged conditions, 

(e.& aspirated vapor monitoring systems). 

assurance that such systems will not be submerged by fluctuations of the ground 

water table. 

This comment is rejected. The commenter does not offer supporting 

Staff is aware of several vadose 

A 5-foot separations provides 

21. A commenter proposed that the exemption in Subsection (b)(2) be amended to 

read: "Ground water is Gontinuously or periodically above a point 5 feet below 

the invert of the underground storage tank er. vadose zone monitoring is not ...." 

u 1 3 1  

Response: The State Board has deleted mandatory vadose zone monitoring from 

the final regulations, and the conditions under which vadose zone monitoring arc 

permissible are left to local agency descretion. As a result of these 

modifications, the subsection on exemptions has been deleted. 

22. A commenter proposed that the exemption in  Subection (b)(3) be amended to 

read: "Vadose zone monitoring is not required if the hazardous substance(s) 

being stored is not susceptible to detection by vadose zone monitoring methods 

- or soil Gonditiong make the of vadose zone monitoring method 
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jmDractica1." [I131 

Response: 

unnecessary, and its use will be determined on a case-by-case basis. 

The State Board concluded that mandatory vadose monitoring is 

23. A commenter recommends that vadose zone monitoring 

requirements be made conditional on the availability of a Droven method of 

vadoze zonc monitoring". [I381 

Resoonse: 

This comment is rejected. The proposed regulations have always required that a 

proposed system be demonstrated to be effective before approval for its use can 

be granted. 

24. A commenter wants to know determines and it is determined whether 

or not the substance being stored is susceptible to vadose zone monitoring. [I21 

ResDonse; 

The dctermination is to be made by individuals who are knowledgeable about 

the theory upon which a a given vadose zone monitoring technique is based, the 

compatibility of the characteristics of the monitoring technique with the 

substance being stored, and the suitability of the soil characteristics a t  the site 

under consideration. 

responsibility to the owner. 

The proposed regulations clearly ascribe the ultimate 

In most cases, the owner or operator will need to 
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hire a consultant whose staff is coinpctent in these arcas. 

presented to the local agency for review and approval. 

agency will incorporate the conditions for use in the permit. 

The proposal will be 

Upon approval, the local 

25. A commcnter believed that the following exemption to vadose zone monitoring 

should be added to the proposed regulations: 

required if the owner has underground storage tanks less than fifteen (15) years 

old which arc corrosion resistant, with cathodic protection, and records do not 

indicate any prior leakage of motor vehicle fuels." 

"Vadose-zone monitoring is not 

[I191 

Resoonse: 

the only mechanisms of underground storage tank failure. Underground storage 

tanks of any age can fail  from improper installation, settlement, deterioration of 

nonmetallic materials, etc. Furthermore, the absence of past leakage does not 

preclude future leaks. 

This comment is rejected. Galvanic and electrolytic corrosion are not 

26. Commenters requested that the provision requiring fully perforated vapor walls 

be amended by adding a sentence to read: Unless this design can create a 

conduit for the vertical movement of contaminants, perforations should not span 

a low permeability zone." [IOZj, 102kI. 

Resoonse: This comment is rejected. Subsection (d) requires that vadose zone 

monitoring points be located so as to provide the earliest possible detection of 

an unauthorized release. 

be located in the backfill surrounding the underground storage tank. 

vadose zone monitoring wells will be no deeper than the bottom of the 

Subsection 2646(c) requires vadose zone monitoring to 

Thus, 
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underground storage tank excavation or immediately below it. 

wells for vadose zone monitoring will not provide any more of a pathway for 

contamination than already exists through the permeable backfill around the 

underground storage tank. 

Consequently, 

27. Commenters proposed deleting from Subsection (d) the words "give the earliest 

possible warning" and substitute in their place "provide adequate protection". 

[102, 102kl. 

ResDonse; This comment is rejected. 

subjective. 

leak detection monitoring system, but still allows sufficient flexibility to remain 

practical. 

The suggested wording is too vague and 

The existing wording provides a clear idea of the objective of a 

28. Commenters recommended that the provision requiring a subsurface vadose zone 

monitoring system to be installed within the backfill surrounding the 

underground storage tank be amended to read: 

located E reau ired the local anencv." [53, 871 

0 

"Subsurface systems shall be 

Resoonse: 

and more uniformly in the porous and more-or-less homogeneous backfill than in 

most natural, undisturbed soil which tends to be less homogeneous and possibly 

stratified. 

are in the backfill. 

This comment is rejected. Staff believes that vapor will move faster 

Therefore, a leak is more likely to be detected faster if the detectors 

29. Commenters propose the following changes to the provision requiring an on-site 
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demonstration of a proposed vapor monitoring system: 

underground storage tanks may be used in accordance with the following criteria 

if the vapor characteristics of the stored product are susceptible to detection: 

Before any method of vapor monitoring is approved for a specific site, er. 
multiole sites fdef ined as ta nks conta inine similar tvoes of D roduct s m a t e d  in 

Similar tvoes o f oroduct sit uated in  similar backfill material) it shall be 

demonstated by an actual on site demonstration, pr in the case o f multiole siter. 

"Vapor monitoring for 

a t  a s inele location chose n bv t he local aeae ncv a t  ra ndom. using an appropriate 

tracer substance, that vapor could actually be detected by the installed system." 

[53, 87, 87g. 102, 138b] 

ResoonsC Subsection 2646(f) has been modified to incorporate the intent of the 

comment. 

30. A commenter believed that the introduction of a tracer or other substance into a 

site may contaminate the site and prevent vapor monitoring. [I171 

ResoonsC This comment is rejected. Staff believes that tracer substances can 

be introduced into a monitoring well in such a way the soil is not wetted and 

that, after the test, the wells and intervening soil can be purged to remove the 

tracer material. In addition, tracers which behave like the stored substance but 

are chemically different (e.g. that do not pose a threat to beneficial uses) can be 

used. 

31. A eommenter believed that a spill lock used in conjunction with a fume 

detection system can provide reliable leak detection. [2] 
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pesoonsg This comment is rejected. 

regulations. 

The comment did not address the proposed 

32. A commenter believed that the on-site vapor demonstration requirement which 

requires the installation and testing of an actual system is excessive and that the 

literature should provide sufficient information regarding system performance. 

P 7 1  

ResDonx This comment is rejected. Many site-specific variables associated with 

the diffusion of vapor through soils can only be evaluated under the unique soil 

conditions present at each site. Therefore i t  is necessary to confirm the 

compatibility of a proposed monitoring system with site conditions. 

33. Commenters stated that, until it can be shown that 0 
continuous operation is feasible, continuous vadose zone monitoring should not 

be required. Monthly monitoring would be more than adequate a t  a more 

efficient cost. [53, 87, 97, 1021 

ResDonsG This comment is rejected. 

provide adequate leak detection. Furthermore, the monitoring alternative listed 

in Section 2641 provides appropriate monitoring frequencies for a combinationg 

of the monitoring methods used. 

Monthly monitoring is too infrequent to 

34. A commenter believes that the proposed regulations should indicate appropriate 

levels for a vadose zone monitoring alarm system which is monitoring for 
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petroleum hydrocarbon vapors. [99] 

ReSDOnSG This comment is rejected. The different techniques for monitoring 

the variety of substances stored in underground storage tanks will, because of 

different characteristics. have different sensitivities. Local agencies should only 

approve those available techniques that will give the earliest warning of an 

unauthorized release. The commenter requested that the State Board establish an 

allowable lower detection limit which is inappropriate for the above reasons and 

because it would, in effect, condone small leaks. 

35. Commenters believe that vadose zone monitoring requirements should permit the 

option to choose between continuous sensors and testing at periodic intervals at 

local agency discretion. [a 80, 102. 120, 1761 

Resnonsc The proposed regulations have been modified to clarify interpretation 

of "continuous". Because unauthorized releases can occur a t  any time and 

because monumental problems are associated with the cleanup of unauthorized 

releases from underground storage tanks, monitoring should be as near to 

continuous as is economically and practically feasible. The interpretation of 

"continuous" monitoring allows cyclic or periodic monitoring throughout each 

day. 

36. A commenter stated that their technical consultant has determined that there are 

no reportable correlations between vapor levels and the grain size, type 

homogenity, and range of moisture content of backfill and native soil and 

proposes deleting the provision requires on-site demonstration of proposed vapor 
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monitoring systems [102k] 

Resuonse; This comment is rejected. The scientific literature does contain 

correlations between vapor movement and soil properties. 

referred to "Pesticides in Soil and Water", 1974, Soil Science Society of America 

and in particular to a paper entitled "Movement of Pesticides in Soil" by J. 

Latey and W.J. Farmer in which the authors discuss how the diffusion of vapor 

through soils is dependent on soil properties. 

The commcnter is 
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Section 2647. Ground Water Monitoring 

The specific purpose of Subsection (a) is to apprise underground storage tank owners 

that when ground water monitoring is employed, the system shall be installed 

according to the criteria contained in this section. 

The specific purpose of Subsection (b) is to prevent the installation of ground water 

monitoring wells farther than necessary from the underground storage tank(s) to be 

monitored. 

The specific purpose 

monitoring wells are 0 
The specific purpose 

of Subsection (c) is to clarify the depth limits to which ground 

to be constructed. 

of Subsection (d) is to specify the portion of the boring to be 

cased and the interval that is to be perforated. 

The specific purpose of Subsection (e) is to specify the performance requirements for 

filter packs and casing perforations. 

The specific purpose of Subsection (f) is to specify that well casings shall not be 

open a t  the bottom. 

The specific purpose of Subsection (g) is to specify the overlap of the filter pack 

above the perforated interval. 
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0 Thc specific purpose of Subsection (h) is to specify the minimum acceptable inside 

diamctcr of casings that may be used and the minimum annular space that is 

acceptable. 

The specific purpose of Subsection (i) is to specify the well interval that is to be 

scaled. 

The specific purpose of Subsection (j) is to specify that the soil profile and 

construction details of the monitoring well shall be accurately logged. 

Factual Basis 

Section 25292(b)(2) of the Health and Safety Code [formerly Section 25284.1(b)(2)] 

authorizes the use of ground water monitoring wells for detecting unauthorized 

releases from underground storage tanks but does not detail design criteria. However, 

there are numerous methods for designing and constructing water wells, not all of 

which are appropriate for ground water monitoring wells. The proposed regulations 

specify minimum criteria for the design of ground water monitoring wells used to 

detect unauthorized releases from underground storage tanks. 

0 

The statute specifies that the well(s) be adjacent to the under-ground storage tank, 

but does not define adjacent. 

where the boundaries of the underground storage tank are, especially if the 

underground storage tank is old or if the surface of the ground has been paved over. 

In  other instances, fixed obstacles may obstruct the positioning of drilling equipment 

In many instances, it is difficult to determine exactly 

4.177 



immediately adjacent to the underground storage tank. 

monitoring well near an underground storage tank, it is necessary to allow a certain 

amount of leeway between the estimated position of the underground storage tank and 

the boring location in order to avoid puncturing the underground storage tank. 

However, placing monitoring wells too f a r  away from an underground storage tank 

diminishes the capability to detect unauthorized releases. The proposed regulations 

clarify for the underground storage tank owner that the monitoring well(s) must be as 

close as possible to the underground storage tank, consistent with safety and 

avoidance of physical obstacles, but needs not be so close as to be touching or to 

cause removal of fixed obstacles which overlap the underground storage tank 

boundary. 

Therefore, in drilling a 

Ground water monitoring wells must be constructed so as to always extend below the 

ground water level so that samples can be obtained at any time. Accurately 

determining the lowest level is often difficult. 

However, experience has shown that the estimate is not always accurate and that a 

safety factor should be employed. Commonly, a safety factor of 20 feet is used. 

Therefore, the proposed regulations specify a 20-foot safety factor in determining the 

depth to which a monitoring well shall extend. Furthermore. the casing interval 

over which the water level may fluctuate must be perforated so as to allow entry 

into the casing over the entire portion of the water column into which the well 

penetrates. 

It is, of necessity, an estimate. 0 

Aauifers gomet imeg gtacked one above the laver-cake fashion seDarate4 
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Ground water monitoring wells are often constructed with improperly designed sand 

or gravel packs, which are placed between the well casing and the boring wall, and 

improperly sized casing perforations. Some wells are also designed and constructed 

without a cap or plug in the bottom of the well casing. With time, these wells 

become partially or totally plugged with sand and are unusable. To avoid this 

problem, the proposed regulations specify that ground water monitoring wells shall be 

constructed with engineered filter packs, properly sized casing perforations, and 

bottom caps or plugs. 

0 

The portion of the annular space (i.e., the space between the well casing and the 

boring wall) that extends above the filter pack will be sealed. The sealing material 

often infiltrates a certain distance into the top of the filter pack severely reducing 

its permeability. 

extend a t  least 2 feet above the perforated portion of the casing to prevent the 

Therefore, the proposed regulations specify that the filter pack shall 
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sealing material from obstructing the uppermost perforations. This is generally an 

acceptablc distance to extend the filter pack to avoid sealing the upper most 

perforations. 

0 

Often in constructing a ground water monitoring well, insuffi-cient annular space is 

allowed between the boring wall and the casing. 

improper placement of filter packs and seals because of bridging and the creation of 

void spaces. 

placed by the tremie methods (i.e., placing through a pipe). 

specify a minimum annular space that will minimize improper backfilling of the 

annulus. 

Insufficient space can cause 

Further, a minimum annular space is required if the backfill is to be 

The proposed regulations 

If the annular space between the ground surface and the top of the filter pack is not 

sealed, cross-contamination from infiltrating leakage may occur. 

regulations specify that the annular space above the filter pack must be sealed. 

The proposed 

0 

The composition and structure of the various materials in soil and rock determine 

how a monitoring well must be designed and constructed. 

be observed and recorded so that the monitoring system can be properly designed and 

con-structed and the monitoring results properly interpreted. 

regulations require that the soil profile revealed by the well borings be logged. 

These characteristics must 

Therefore, the proposed 

The first draf t  of the proposed regulations included a mandatory requirement for 

separate assurance ground water monitoring wells to provide backup monitoring for 

other methods of leak detection monitoring. 

under some circumstances, the benefits of additional assurance ground water 

The State Board has determined that, 
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monitoring are not sufficient to justify the added cost. Therefore. the separate 

obligatory requirements for assurance ground water monitory for all underground 

storage tanks have been deleted from the proposed regulations. 

0 

4.181 



American Chemical Society, "Restoration of Aquifer". Environmental Science 

Technology, Vol. 17, No. 8, 1983, 

pp 347A-350A 

Blake, S. B., et al., "Underground Oil Recovery" in Ground Water Monitoring Review, 

Spring 1983, pp 40-46 

Buono, A.., et al., "Delineation and Hydrologyic Effects of a Gasoline Leak at 

Stovepipe Wells Hotel, Death Valley National Monument California", USGS Water 

Resources Investigation 82-45, 1982 

Burkland, P. W. , et al., "Method to Avoid Ground Water Mixing Between Two 

Aquifcrs During Drilling and Well Completion Procedures", in Ground Water 

Monitoring Review, Fall 1983, pp 48-55 

Fetter, C. W., "Potential Sources of Contamination in Ground Water Monitoring", in 

Ground Water Monitoring Review, Spring 1983, pp 60-64 

Freyberg, David, et al, "Advection and Dispersion in an Experimental Ground Water 

Plume", Presentation on Ground Water Quality Modeling, ASCE Hydrolics Div. Spec. 

Conf., MIT, 1983 

Geraghty, J. J, "What Monitoring Well Can and Cannot Do" in Waste Age, 1983, pp 

50-54 

4.182 



0 Kaufmann, R. F., et al.. "Ground Water Monitoring Techniques for Arid Zone 

Hazardous Waste Disposal Sites", in Ground Water Monitoring Review, Fall 1981. pp 

41-54 

Lewis. Norma, "Attenuation of Polybrominated Biphenylsord and Hexachlorobenzene 

byEarth Materials". Project Summary. EPA 1981 

MacKay. D. M. et al;., "A Field Experiment on Ground Water Transport of 

Halogenated Organic Solutes". Preprint Extended Abstract American Chemical Society, 

1983 

Nacht, S. J., "Ground Water Monitoring System Considerations" in Ground Water 

Monitoring Review, Spring 1983. pp 33-39 

0 
New York State Department of Environmental Conservation, "Technology for the 

Storage of Hazardous Liquids", January 1983 

Pfanukuch, Hans, "Problems of Monitoring Network Design to Detect Unanticipated 

Contamination", in Ground Water Monitoring Review, Winter 1982. pp 67-76 

Popkin, E., "Guidelines for Ground Water Quality Assessments for Hazardous Waste 

Facilities", in Ground Water Monitoring Review, Spring 1983. pp 65-70 

Schmidt, K. D.. "Monitoring Ground Water Pollution", reprinted from IEEE 

International Conference on Environmental Sensing and Assessment, 1976 

4.183 



0 Schmidt, K. D., "Water Quality Variations for Pumping Wells", reprinted from Ground 

Water, Vol. 15, No. 2, 1977 

Schmidt, K. D.. "Monitoring Groundwater Quality of State Permitted Sites in 

California", Paper give at 13th Biennial Ground Water Conference, September, 1981 

Schmidt, K. D., et al., "Brine Pollution at Fresno Twenty-Six Years Later", reprinted 

from Ground Water, Vol. 19, No. 1, pp 12-19. 1981 

Tallard, Gilbert M., "Slurry Trenches for Containing Hazardous Wastes", Civil 

Engineering/ASCE, February 1984 

U. S. Environmental Protection Agency, "Monitoring Ground Water Quality: Monitoring 

Methodology", EPA-600/4-76-026, June 1976 0 

U. S. Environmental Protection Agency, "NEIC Manual for  Ground Water/Subsurface 

Investigations a t  Hazardous Waste Sites", EPA-330/9-81-002, July 198 

U. S. Environmental Protection Agency, "a Guide to the Selection of Materials for 

Monitoring Well Construction and Ground Water Sampling", EPA-600/2-84-024, January 

1984 

Woods, Paul H. et al., "Underground Storage Tanks: Problems, Technology, and Trends", 

Pollution Engineering, July 1984 

4.184 



0 pesoonse to Com mentg 

In the initial regulations ground water monitoring provisions were include in 

Sections 2646 and 2647. These sections have been revised in the final 

regulations and ground water monitoring requirements are in Section 2647. . 
1. A commenter believed that installing ground water wells at every facility using 

underground storage tanks is not necessary to assure protection of ground water 

quality. 

quality information for an entire regional area. [63] 

Several wells properly located would provide the necessary water 

Response: This comment is rejected. 

possible detection, monitoring wells must be located as near to the underground 

storage tank as feasible. Ground water monitoring wells located on a regional 

basis would, of necessity, be located too f a r  from most underground storage 

tanks to give early warning. 

collaborate in establishing a mutual ground water monitoring network in those 

instances where the distance requirements can be maintained. 

In order to provide for the earliest 

Facilities that are in close proximity may 

2. A commcnter indicated that ground water monitoring should 

be the responsibility of the water boards and utilities. 163. 

Response: 

Safety Code [formerly Section 25284.1(a)] specifies that the owners of 

underground storage tanks shall establish the monitoring systems, and that the 

This comment is rejected. Section 25292.1(a) of the Health and 



owner or operator shall monitor the facility thereafter. 

3. Commenters indicated that assurance ground water monitoring 

may cause contamination of the deep aquifers during drilling or due to a faul ty  

seal or surface infiltration. A commenter believed that the assurance ground 

water monitoring regulation should have provisions to protect aquifers that are 

beneath the aquiclude. [34, SO, 80, 99, 109, 112, 117, 1351 

Response: The proposed regulations have been revised. Subsections 2647(c) and 

(j) specify that borings will not extend below aquicludes and that wells will be 

sealed from the top of the filter pack to the ground surface. Subsection 2648(q) 

provides for complete sealing of unused borings. 

4. Commenters indicated that the proposed regulations, as written, would result in 

each underground storage tank owner monitoring not only his own facility but 

also all those facilities upgradient. 

provide conclusive evidence as to the source. [34, SO, 80, 99, 109, 112, 1171 

0 
The results of the samples taken would not 

Response: This comment is rejected. When a monitoring alternative requiring 

ground water monitoring is installed, underground storage tanks of 1,000 gallons 

or more are required to have more than one well. 

may be installed upgradient, thereby enabling the owner to identify contaminants 

coming from upgradient. If contamination is detected from an underground 

storage tank of less than 1,000 gallons, which requires only one well 

downgradient, an additional well(s) would be used to determine if upgradient 

contamination is occurring. 

One or more of the wells 

Nothing in the proposed regulations prevents an 

0 
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owner from installing upgradient wells on his own initiative. Ground water 

monitoring does not always provide conclusive evidence as to the source, and 

additional investigation may be needed. 

5. A commenter believed that the assurance ground water 

monitoring program would generate complex ground water basin data for which 

most local agencies are not equipped or qualified to handle. [117] 

Response: 

basis. Analysis is required only on a site-specific basis. 

The proposed regulations do not require analysis on a basin-wide 

6. Commenters find no specific language in the Section 25292 of the Health and 

Safety Code [formerly Section 25284.11 which requires implementation of an 

assurance ground water monitoring system. It is believed that other statutes 

impose this responsibility, and i t  is an undue burden on underground storage 

tank owners. [4a, 4b, 84, 87, 97, 102, 112, 1391 

Response: Section 25292(b)(2) of the Health and Safety Code [formerly Section 

25284.1(b)(2)] authorizes ground water monitoring and directs the State Board to 

develop the proposed regulations to govern its use. 

believes i t  is within its statutory mandate to specify how ground water 

monitoring is to be conducted. 

mandatory assurance ground water monitoring, as a separate monitoring 

requirement, is unnecessary in all cases and, consequently, the requirement for 

assurance ground water monitoring has been deleted. 

Therefore, the State Board 

However, the State Board has concluded that 
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7. A commenter indicated that i t  should be considered whether or not ground water 

is potable in the implementation of the ground water monitoring program. 0 [93] 

Response: This comment is rejected. The Health and Safety Code statute does 

not contain language requiring consideration of whether the ground water is 

potable. 

to prevent the contamination of ground and surface water as well as the soil. 

Ground water has other beneficial uses and the intent of the statute is 

8. Commenters proposed to delete Section 2647 [see 264O(g)]. 

[120, 1761 

Response: Section 2647 has been deleted. 

9. Commenters believed that Section 2647 is in excess of the State Board’s authority 

by not giving the local agency more discretion in determining the location, 

number, depth, and sampling frequency of the wells. [53. 87. 112, 138. 1391 

0 

Response: This comment is rejected. Section 25292(b)(2) of the Health and 

Safety Code [formerly Section 25284.1 (b)(2)] is explicit in directing the State 

Board, not the local agencies, to develop regulations for monitoring alternatives 

and only empowers the local agency to not specify. pursuant to the 

State Board’s proposed regulations, the location, number, depth, and sampling 

frequency of wells. 

v 

10. A commenter believed the monitoring parameters specifying the quality of 

underlying ground water should be addressed. [SO] 
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Response: 

dependent on the type of substance stored and the site conditions. 

parameters for a given site must be selected on an individual basis. 

This comment is rejected. The parameters to be monitored are 

The 

11. A commenter suggested that Section 2647 be revised so 

that no monitoring wells be required for underground storage tanks installed 

with secondary containment and/or cathodic protection (as described in Sections 

2640, 2644, and 2645). 11191 

Response: This comment is rejected. The comment addresses methods suitable 

for protecting new underground storage tanks (Article 3). If an existing 

underground storage tank can meet all of the requirements for new underground 

storage tanks that are specified in Article 3 of this subchapter, they need not be 

monitored as specified in Article 4. 

12. A commenter believed that underground storage tanks should not be allowed 

where ground water is at such an elevation that underground storage tank leaks 

and resulting ground water or vadose zone contamination could occur quickly. 

I t  was proposed that in high risk locations, only above ground storage tanks be 

allowed. [63] 

Response: The statute does not provide for the 

prohibition of underground storage tanks in areas of shallow ground water. 

Therefore, the proposed regulations cannot include such a provision. 

This comment is rejected. 
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13. A commenter believed that the ground water level referred to in these proposed 

regulations should mean the ground water level that exists a t  a facility whether 

it be a natural condition or an artificially induced condition. [I131 

Response: This comment is rejected. The commenter provides no rationale for 

the proposal. 

However, the anticipated ground water levels, whether natural or induced, should 

be evaluated with regard to the potential for degradation should a leak occur. 

Artificially induced conditions are transient and unpredictable. 

14. A commenter recommended that both vadose zone and ground water monitoring 

should be used if ground water is encountered between 5 and 30 feet from the 

underground storage tank invert. [97] 

Response: 

number 2 which requires both vadose zone monitoring and ground water 

monitoring. 

Section 2641 has been revised to include monitoring alternative 

15. A commenter wanted to know what kind of monitoring system 

and well design are required if a clay layer is encountered a t  grade and if its 

thickness is greater than 5 feet. [99] 

Response: This comment is rejected. In the case 

postulated, the design considerations for monitoring wells would be no different 

than for any other soil type. 

2647(c) for a clay layer is only applicable when the aquifer overlies the clay 

layer. 

The 5- foot thick specification in Subsection 
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0 16. Commenters' interpretation of the statutory language gives local agencies the 

authority to determine the monitoring methods needed a t  a site. 

that subsection (a) be changed to read 

[93, 1381 

It is suggested 

"JYhen reauired by Jhe local ....I 

Response: 

give the local agencies the authority to approve the monitoring method pursuant 

to the proposed regulations. 

This comment is rejected. The State Board interprets the statute to 

17. A commenter suggested that all owners of existing 

underground storage tanks, except as provided in part (b) 

assurance ground water monitoring system. [98] 

implement an 

0 
Response: 

assurance ground water monitoring as a separate monitoring requirement is 

economically unjustifiable; consequently, assurance ground water monitoring has 

been deleted. Therefore, the need for assurance-type ground water monitoring 

must be determined on a site-specific basis. 

The State Board has concluded that, in some cases, mandatory 

18. A commenter stated that there are no provisions in the proposed regulations for 

legally conducting drilling or boring operations on property 

tank underground storage owner/operator. [ 1471 

owned by the 

Response: Subsections 2648(b) and (p)(2) have been added to the proposed 

regulations to preclude the need for drilling outside the owner's property 
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boundaries. 

19. Commenters stated that a better way to prevent underground storage tank owners 

from installing ineffective ground water monitoring wells is to exempt the 

construction of such wells if the highest ground water level possible is expected 

to be deeper than 30 feet below the underground storage tank invert. (53, 871 

Response: The commenters do not offer any 

rationale for the recommendation, and the State Board cannot understand how 

the depth to ground water can have any influence on the effectiveness of 

monitoring wells in this case. 

cannot be contaminated if i t  is deeper than 30 feet. 

This comment is rejected. 

There is no reason to believe that ground water 

20. A commenter stated that ground water monitoring is the principal means of leak 

detection with regard to Subsection (b)(l). [98] 
0 

Response: 

agree. 

The commenter merely restates the proposed regulations, and we 

21. A commenter believed that there should be no requirement 

for installation of assurance ground water wells if the depth to ground water is 

greater than 100 feet. 

depth is reached. [97] 

Vadose zone monitoring will detect leaking before this 

Response: 

becomes difficult below about 100 feet, the proposed regulations have been 

Based on comments indicating that drilling by dry drilling techniques 
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revised to include monitoring alternatives, none of which require ground water 

monitoring below 100 feet. 

22. Commenters suggested changing the language of the proposed regulations so that 

ground water monitoring is not required if "The highest ground water level 

exDected during the life of the facility is at a depth greater than a feet." 

102, 109, 119, 1381 

[87, 

Response: This comment is rejected. Case studies have revealed that ground 

water as deep as 130 feet has been contaminated by underground storage tanks. 

Therefore, the 50-foot limit is not justifiable. 

23. A commenter believed that when Subsections 2647(c)(1) and 2646(b)(2) are 

considered together, they are in conflict with the exemption provisions. 

appears that a ground water monitoring well will always be required, whether as 

the primary means of leak detection or as part of the assurance ground water 

monitoring program. [97, 991 

It 

Response: The State Board has concluded that, in some cases, mandatory 

assurance ground water monitoring as a separate monitoring requirement is 

economically unjustifiable and consequently, the requirement for assurance 

ground water monitoring has been deleted. 

regulations no longer contain the apparent contradiction. 

With this revision, the proposed 

24. A commenter urged adopting the practice of control of corrosion of buried steel 

underground storage tanks by requiring protective coatings and an effective 
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cathodic protection system [36]. 

Response: 

practice as a substitute for monitoring. Coatings and cathodic protection do not 

monitor for unauthorized releases. 

This comment is rejected. The statute does not authorize this 

25. A commenter states that Section 2647 should be revised to reflect the best 

available technology and not be arbitrary in choosing the monitoring 

methodology for a facility. [116] 

Response: This comment is rejected. The proposed regulations provide 

monitoring alternatives [Section 2641(c1 from which an owner may choose the 

most appropriate monitoring method. 

prohibited, and the selection of a monitoring alternative is to be based on 

appropriateness and not be arbitrary. 

The use of best available technology is not 

26. A commenter indicated that a 200-foot well could cost 

approximately $10,000, which may be prohibitive to small or large businesses. 

[991 

Response: The State Board has concluded that, in some cases, mandatory 

assurance ground water monitoring as a separate monitoring requirement is 

economically unjustifiable; consequently, assurance ground water monitoring has 

been deleted. Furthermore, the proposed regulations have been revised to 

provide monitoring alternatives [Section 2641(c)], none of which require drilling 

deeper than 100 feet, which commenters have indicated is about the maximum 
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for hollow stem angers. 

significantly. 

This will reduce the cost for ground water monitoring 

27. A commenter believed that there should be no requirement 

for installation of ground water wells if the depth to ground water is greater 

than 200 feet. 

reached. [97] 

Vadose monitoring will detect the leak before this depth is 

Response: This response is rejected. The proposed regulations have never 

required ground water monitoring below a depth of 200 feet. . 

28. Commcnters indicated that wells completed to 200 feet would be ineffective in 

rapidly detecting a leak and may, in turn, cause cross-contamination. [87, 1021 

Response: In the first draft  of the proposed regulations, wells completed to 200 

feet were not intended to be the primary means of leak detection. They were 

intend as backup to other types of leak detection. In the proposed regulations, 

the maximum mandatory depth of concern has been revised to 100 feet and seals 

are required to prevent cross-contamination. 

29. A commenter recommended that Subsection (b) be rewritten as "(b) Only vadose 

zone monitoring should be required if ground water is greater than 30 feet 

below the tank invert." 

Response: This comment is rejected. Staff believes that ground water could be 

degraded if the vadose zone monitoring system should fail or be bypassed, even 
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when ground water is greater than 30 feet below underground storage tank 

invert. The State Board’s experience has shown that underground storage tanks 

can degrade ground water at depths greater than 100 feet. 

30. A commenter recommended that a horizontal distance that 

can be reasonably expected to be within the property limits of the permittee be 

substituted for the 500-foot requirement in Subsection (b)(3). [53, 1381 

Response: Subsections 2648(b) and (p)(2) have been added to the proposed 

regulations to preclude the need for drilling outside the property boundaries. 

31. Commenters proposed that Subsection (b)(3) be amended to provide a further 

exemption from assurance ground water monitoring if the positioning and 

operation of drilling equipment interferes with the property rights of another. 

[87, 102, 1101 

Response: Subsections 2648(b) and (p)(Z) have been added to the proposed 

regulations to preclude the need for drilling outside the property boundaries. 
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0 CommentS; 

32. A commenter questioned the apparent discrepancy between the maximum distance 

between underground tanks and "leak detection" monitoring wells on the one 

hand and between underground tanks and "assurance" monitoring wells on the 

other hand. [99] 

Response: 

"assurance" wells was based on the different monitoring functions served by such 

wells, as explained in  the initial SOR. 

modified in a manner which resulted in the deletion of the requirement for 

separate "assurance" monitoring wells. 

aspects of "assurance" monitoring systems were rejected. 

The difference in the maximum distances for  "leak detection" and 

However, the regulations have been 

Therefore, comments regarding technical 

33. A commenter suggests that ground water monitoring be limited to those situations 

where the historic high ground water is 40 feet below the surface or less. [I171 

Response: This comment is rejected. The commenter offers no reasons to 

believe that ground water a t  depths greater than 40 feet cannot become 

contaminated. The Board's experience has shown that ground water deeper than 

100 feet can be degraded by underground tanks. 

34. A commenter recommends adding Subsection (b) (5) as follows: 

"Alternative leak detection methods are utilized which detect loss of 

4.197 



material from primary container." [4a, 4bl 

Response: 

revised to include alternative methods of monitoring. 

The substance of this comment is accepted, and Section 2641 has been 

35. One commenter believes that subsection (c) should be revised to read: 

"Assurance ground water monitoring networks shall be established according 

to the f i r th  bv & w." [I381 

Response: This comment is rejected. Health and Safety Code Subsections 

252845.1(b)(2) authorizes the Board to specify monitoring alternatives in 

regulations. 

implementation of the monitoring alternatives is an integral part of developing 

the regulations. 

regulations. 

The Board believes that establishing the criteria for the 

Therefore, the Board has established the criteria in  these 

36. One commenter believes that sampling should be done at water surface for 

substances which accu,mulate there. [93] 

Response: This comment is accepted, and Subsection 2647 (d) specifies that the 

perforated interval of the casing be such that sampling can be performed a t  the 

water surface. 

37. A commenter believes that assurance ground water monitoring should be 

established according to the following criteria: 
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"1. . . . , anticipated ground water elevation is between a depth of 5 feet 

below the tank invert and 100 feet below the surface of the ground . . . , 

2. . . . , anticipated ground water elevation is between 100 and 200 feet . 
. . , the well shall extend to the base of the aquifer or to a depth of 200 

feet whichever is lessor." 

Response: This comment is rejected. Commenters indicated that the depth limit 

for dry drilling is about 100 feet. 

modified and the maximum mandatory depth for ground water monitoring wells 

is 100 feet. 

Therefore, the regulations have been 

38. A commenter suggested that the calculation for depth requirement in Subsection 

(c) be changed to provide more certainty for drilling contractors. [I381 
0 

Response: This comment is accepted, and Subsection 2646 (c) has been deleted. 

The revised depth requirements are contained in Subsection 2641(c). 

39. Commentcrs suggested that the last sentence of Subsection (c) read  

"The ground water monitoring wells shall extend 20 feet below the pf 

the saturated aauifer in order to provide assurance monitoring pursuant to 

Section 2647 during periods of low ground water." [119, 1381 

Response: This comment is rejected. In order to insure that the monitoring 
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well can be sampled when the ground water level is low, it is necessary to base 

the depth of a monitoring well on the lowest anticipated water level. 

designed with the commentcrs’ criterion may be too shallow to be below the 

water level during periods of low ground water. 

A well 

40. A commenter proposes that three wells should not be required if sufficient 

knowledge of local hydrology is demonstrated to permit fewer. In any case, one 

well for every 30 feet of tank should be required. [97] 

Response: This comment is accepted and the mandatory requirement for three 

wells has been deleted. 

41. A commcnter states that the requirements incorrectly assume that for each 

underground storage tank, the product contained within the tank is the same, 

the rate of ground water movement and its depth is the same, and the 

permeability of the geologic sediments surrounding the tank are the same. 

Further, if fewer wells could suffice, then the owner should have the ability to 

implement such a program without having to comply with the variance 

requirements of Article 8 of these regulations. [I021 

Response: 

different types of stored substances, ground water levels. and differences in 

permeability. The rate of ground water movement is not mentioned. The 

number of mandatory wells are the minimum number staff believes are necessary 

to adequately monitor a facility. 

This comment is rejected. The regulations are explicit in referring to 
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42. 0 Commenters stated that the statute does not authorize the Board to require both 

vadose and ground water monitoring. p 3 m  87. 102. l 2 a  

Response: This comment is rejected. Subsection 25284.1 (b)(2) of the Health 

and Safety Code directs the Board to specify the monitoring alternatives in 

regulations. 

ground water monitoring. However, the regulations have been modified to 

include monitoring alternates which include both types of monitoring. one or the 

other, or neither. 

Nothing in the statute prohibits the use of both vadose zone and 

43. A commenter proposes rewording the second sentence of Subsection (c) to read  

"However, wells shall not extend through clay layers 

that are a t  least 5 feet thick and below the water table." [IOZJ] 

Response: 

include the suggested wording. 

This comment is accepted and Subsection 2647(c) has been revised to 

44. A commenter notes that Subsection (c) ( I )  requires that perforations start 10 feet 

above the highest ground water elevation; whereas, Subsection (d) (6) (B) requires 

that perforations start a t  the tank bottom elevation. The perforation 

requirements for (d) (6) (B) should be the same as those for (c) (1). [I131 

Response: This comment is accepted. The cited subsections have been deleted, 

and the specifications have been revised to remove the contradiction and the 
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revisions are contained in Subsections 2647 (d) and 2648 (p) (4). 

45. A commenter believes that if a water table normally 

fluctuates between 95 and 135 feet below ground surface, three monitoring wells 

would be required to a maximum depth of 100 feet. Under this situation. the 

wells would probably be dry most of the time. It is proposed that one well, 

downgradient. should extend to the base of the aquifer p~ & a pf 1p. &!X 

below the I o w a  a n t i c i o u  XIW lakk b!l ept $si GUX& 2ep fk& 11131 

Response: This response is accepted in part. 

modified to require that ground water monitoring wells extend 20 feet below the 

lowest anticipated water level. 

The regulations have been 

46. A commenter noted in regard to subsection (c) (2) that where the highest 

anticipated ground water is a t  a depth greater than 100 feet. ground water 

monitor well placement is generally ill-advised, both because of the difficulty of 

installation and the greater lag time between leakage and discovery. 

0 

[53] 

Response: 

mandatory ground water monitoring below a depth of 100 feet. 

This comment is accepted. The final regulations do not require 

47. One commenter states that vapor monitoring (subsection (d)) should not be used 

"under ground water conditions such as this." [12] 

Response: This comment is rejected. The context of the comment does not 

relate to either the text of the initial or the final regulations. Taken alone, the 
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comment is too vague to understand the commenter's point, therefore, we are 

unable to respond. 

48. One commenter suggested that Subsection (d) be reworded 

to read as follows: 

"Ground water monitoring well casing shall extend to the bottom of the 

boring and be factory perforated from a point five feet above the bottom 

cap to a point ten feet above the highest anticipated pnconfined ground 

water level. Monitoring penetrating &Q & gonfined gauifer 

should bc perforated 

& =led with a n  pmrooriatc material." 

confined z a  a a confining b v e r  should 

[102, 102JJ 

Response: 

should be sealed. 

must be sealed from the ground surface to the top of the filter pack, and in 

this case the perforations will be within the confined zone and below the 

confining layer. 

This comment is rejected. Staff concurs that the confining layer 

The final regulations already provide for this in that the well 

49. One commenter suggested that Subsection (d) be reworded to read as follows: 

"Ground water monitoring well casings shall extend to the bottom of the 

boring and be factory perforated from a point approved by the person 

specified in Section 2648 (t) to the bottom cap." [87g] 

Response: This comment is rejected. It is important to the success of the 
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monitoring system that monitoring wells be perforated so that samples may be 

obtained that are representative of the surface of the ground water body. 

Therefore, it is important that the perforations extend above the highest 

anticipated ground water level. The comment offers nothing to refute this 

concept. 

50. A commenter suggests that Subsection (d) should be changed to eliminate the 

distance ( 5  feet and 10 feet) so that it reads: 

"Groundwater monitoring well casings shall extend to the bottom of the 

boring and be factory perforated from the point above the bottom cap to a 

point above the highest anticipated groundwater level. [138b] 

Response: This comment is rejected. Determining the highest anticipated ground 

water will, in most cases, depend on judgment. 

extend 10 feet above the highest anticipated ground water is accepted practice 

as a reasonable safety factor against errors in judgment. 

Requiring that perforations 

51. A commenter proposes the following language to Subsection (d): 

"B gstablish m u  rately the devth of around water under an pnderground 

storage a facilitv. local men cies Shall reauirg documentation 

groundwater elevation utilizing sxisting wells within SOQ 

facilitv. or a demonstrated hy a gertified professional. If gxoloratorv 

boring ig gonstructed yp determinc ground water a 
constructed a follows:" 153, 87) 

ef a 

sha l l  be 
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Response: The proposed additional wording " . . . or 

as demonstrated by a certified professional." is too vague as to what constitutes 

adcquate demonstration or in what discipline the professional should be certified. 

The language included in Section 2648 (p) requires a positive determination of 

ground water level. This is necessary because ground water levels can vary 

significantly over short horizontal distances and therefore actual measurements 

are required. 

This comment is rejected. 
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Comments: 

52. A commenter indicated that, in regard to Subsection (d), i t  would be more 

reasonable to allow the water table to be estimated using two wells, given the 

generally flat nature of water tables and the improbability of having three wells 

all being located within 500 feet. [I131 

Response: 

language was too restrictive. 

and Subsection 2648(p) has been added, requiring existing ground water levels to 

be determined by water level measurements taken from all wells within 500 feet 

of the site but with no specific number specified. 

This comment is rejected. However, staff concurs that the original 

Accordingly, Subsection 2646(d) has been deleted, 

53. A commenter believed that, in regard to Subsection (d), if more distant wells 

(within 1 mile) indicate that the water table is in excess of 250 feet beneath the 

surface at the underground storage tank location, this should be deemed 

adequate evidence to exempt assurance ground water monitoring, including 

exploratory boring. [ 1131 

Response: This comment is rejected. However, the State Board has concluded 

that, in some cases, mandatory assurance ground water monitoring as a separate 

monitoring requirement is economically unjustifiable; consequently, assurance 

ground water monitoring has been deleted. An exploratory well may still be 

required under Subsection 2648(p) if there are no wells within 500 feet of the 

facility and if ground water monitoring is utilized. This is necessary because 

ground water levels can change significantly over short horizontal distances. 
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Moreover, the proposed regulations do not require wells deeper than 100 feet. 

54. A commenter wanted to change 500 feet to 1.500 feet in 

Subsection (d), given the improbability of three existing wells within 500 feet. 

[I21 

Response: 

the minimum number of wells to be measured rather than increasing the radius 

of search better resolves the problem. Therefore. the proposed regulations have 

been revised, and the requirement for using three wells has been deleted in the 

revised wording in Subsection 2648(p). and no specific number of wells are 

required. 

This comment is rejected. The State Board believes that removing 

55. A commenter recommended that no distance be specified in Subsection (d). (1091 0 
Response: 

three wells within 500 feet of the facility has been deleted, and Subsection 2648 

(p) now only requires measurements in all wells within 500 feet. 

This comment is rejected. However, the requirement for at  least 

56. A commenter proposed that requirements for determining the depth to ground 

water, exploratory boring, sampling requirements. and sample handling be 

deleted. [138] 

Response: This comment is rejected. The commenter provided no justification 

for such a proposal. 

program. 

These are essential elements of a ground water monitoring 
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0 57. A commenter proposed that Subsection (d) 

certified estimates of ground water depth 

professional personnel, where practical, in 

exploratory borings. [lo21 

be amended to allow for written, 

from a hydrogeologist or other 

lieu of existing well analysis and 

Response: The comment is rejected. In order for ground water conditions to be 

known well enough to estimate accurately, there must be numerous wells in the 

area from which the knowledge is acquired; therefore, there is no need to use 

estimates when there are available wells from which to obtain data directly. 

Actual data is always superior to a n  estimate. If no wells are nearby, any 

estimate must be considered a rough guess, and an exploratory well would be 

necessary. 

58. A commenter states that, if the ground water is below 5 feet deep below the 
0 

tank invert, Section 2646 states you do not 

However, Section 2647 states you have to install a ground water system anyway. 

These sections seem contradictory. [89] 

need ground water monitoring. 

Response: This comment is rejected. The commenter had failed to distinguish 

between ground water monitoring used to verify that other monitoring systems 

used for primary leak detection are functioning satisfactorily and ground water 

monitoring used as the primary leak detection technique. However, the State 

Board has concluded that, in some cases, mandatory ground water monitoring as 

a separate monitoring requirement is not economically justifiable, and it has 

been deleted as an unconditional requirements. 
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0 59. Commenters believe that "large area" needs to be defined. The following 

language is proposed for Subsection (d)(l) "An exploratory boring shall be drilled 

in the anticipated downgradient direction from the underground storage tank. 

More than one exploratory boring may be required where geohydrologic 

conditions are  complex or where $he surface area above thc  underground storane 

Mnk a t  p exceeds e [53, 87, 1021 

Response: This comment is rejected. The language pertaining to exploratory 

borings has been revised, and the reference to any area consideration has been 

deleted. 

60. A commenter believed that Subsection 2647 (d)(3) should be expanded to include 

more details regarding "dry drilling technique." [I091 

Response: This comment is rejected. The objective of an exploratory boring is, 

inpart, to detect wet zones and the water table. This is readily accomplished by 

using dry drilling techniques but almost impossible using drilling 

drilling merely means using drilling methods such as hollow stem augers that do 

not use drilling fluid. 

fluids. Dry 

61. A commenter suggested that the phrase in Subsection (d)(3) "by appropriate 

drilling practices" should be replaced by "by a dry drilling technique". [I101 

Response: This comment is rejected. 

will be used to determine ground water levels and to obtain soil samples. 

Borings at  underground storage tank sites 



Boring techniques that 

water is encountered and may contaminatc soil samples. 

now found in Subsection 2645(e) which requires dry drilling down to the 

satuarated zone but allows other drilling techniques to be used if the boring 

cannot be advanced by dry drilling methods and when the boring is advanced 

below the water level. 

use drilling liquids will mask the point a t  which ground 

This requirement is 

62. Commenters recommended that Subsection (d) (5) be amended as "The exploratory 

boring shall be drilled to if ground 

water is not encountered at  a depth of less than 3Q fc.et b&w a Ijmk b!fzl." 

(53, 81, 91, 1141 

a depth of 30 feet below thc  &!lk 

Response: This comment is rejected. Where monitoring alternatives that utilize 

ground water monitoring are selected, the monitoring wells should monitor any 

ground water that is within the depth in which i t  is technologically and 

economically feasible to install wells. The depth within which ground water 

must be monitored has been revised from the former maximum depth of 200 

feet to 100 feet as described in Section 2641. This modification was made to 

conform with the ordinary maximum limit of hollow stem augers which are the 

most common method used for drilling without drilling liquids. 

63. A commenter proposed deleting the ZOO-foot requirement in 

Subsection (d)(5) and substituting it for 50 feet. [IO21 

Response: 

to comment. [62] 

This comment is rejected for the same reason as cited in the response 
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64. A commenter indicated that, in regard to Subsection (d)(5) drilling wells as deep 

as 200 feet into a potable aquifer or through a confined layer of clay have the 

potential to create a conduit for contamination. 

should determine how deep to drill. [109b, 199, 204, 1601 

A registered civil engineer 

Response: This comment is rejected. 

aquifer by a well is independent of the amount of penetration into the aquifer. 

Any potential for contamination through a monitoring well has been anticipated 

and will be minimized by the provisions of Subsection 2647(i) which requires 

ground water monitoring wells to be sealed above the filter pack. We would 

like to monitor all ground water regardless of depth; however, the practical limit 

is based on general economic and technological considerations. It is unnecessary, 

therefore, to have a civil engineer determine monitoring depths. 

Any potential for contamination of an 

65. A commenter suggested, in regard to Subsection (d)(5), to reduce the required 

depth of drilling to 100 feet. [97] 

Response: The proposed regulations have been modified accordingly. 

66. A commenter proposed that, should contamination be found a t  depths of SO. to 

200 feet, the proposed regulations assume the overlying owner to be responsible 

unless he can prove otherwise. This is considered excessively burdensome to the 

owner. w m  

Rcsponse: This comment is rejected. Any upgradient underground storage tank 
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will also be monitored under the proposed regulations. Analysis of monitoring 

data for the upgradient underground storage tanks will indicate whether those 

underground storage tanks are causing the contamination, 

67. Commenters propose that the regulations be modified to allow the use of 2-inch 

inside diameter casing for a well conversion. [53, 86, 87, 97, 102, 1141. 

Response: The proposed regulations have been revised to allow the use of 2-inch 

inside diameter casing. 

68. A commenter proposed that Subsection (d)(6)(B) be rewritten to provide for 

perforation of the exploratory well only for some point above the air-water 

interface (to allow for seasonal groundwater variations) to a point either 10 feet 

below historical low ground water level or to the top of a competent aquitard. 

Response: Subsection 2647(c) has been revised to incorporate the comment. 
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69. A commenter suggests the following revisions to Subsection 2646(a) through (d): 

0 
"(a) All owners of existing underground storage tanks.., shall, except, as 

provided for  in subsection (b) of this section, implement a ground 

water leak 

detection monitoring system. 

(b.2) A vadose monitoring system has been implemented and ground water is 

and will remain at least 5 feet below the invert of the underground 

storage tank. 

(c) At those sites a t  which vadose zone monitoring is feasible and the 

ground water level fluctuates above and below a point 5 feet below 

the underground storage tank invert, a combination of ground water 

monitoring and vadose monitoring shall be used. The ground water 

monitoring wells shall extend 20 feet below the lowest anticipated 

groundwater level in order to provide assurance monitoring. 

(d) When the level is continuously above a point 5 feet below the 

underground storage tank invert, monitoring shall be used as the 

principal leak detection technique, and vapor monitor will also be used 

in conjunction wherever possible." [98] 

Responsc: 

references to other portions of the proposed regulations but for no apparent 

reason. The inclusion of these references avoids confusion. 

This comment is rejected. The suggested revisions merely delete all 
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0 70. A comrnenter proposed that the following be inserted before 

Subsection (e), "In the absence of local water agency monitoring guide-lines, 

which include evaluation of local hydrogeology, the principal ground water ..." 

[4A, 4Bl 

Response: 

their own ordinances pursuant to Section 25291.1 of the Health and Safety 

Code, [formerly Section 252881 the proposed regulations serve as their 

guidelines. 

proposed regulations. 

This comment is rejected. For local agencies that have not enacted 

Local agencies that have enacted ordinances arc not subject to the 

71. Commenters stated that Section 2646 should be scaled down in scope to initially 

require as few as one monitoring well as an  initial test of site conditions, with 

greater latitude for owners to  design the well(s) to  find out existing conditions. 

[SI, 119, 116, 1021 

Response: The State Board believes that the criteria 

set forth in the regulations arc the minimum necessary for effective monitoring 

and that Section 25292(b)(2) of the Health and Safety Code [formerly Section 

25284.1(b)(2)] directs the State Board to set such criteria through the proposed 

regulations. 

in which a plume may migrate. 

This comment is rejected. 

In most cases, one monitoring well is insufficient to corner the area 

72. Commenters recommend that Subsection (e) be changed to read 

primary ground water monitoring network shall be designed and constructed 

"The 
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according to the criteria set forth by the local agency." [138, 1391 

Response: This comment is rejected. Subsection 25292(b)(2)] of the Health and 

Safety Code [formerly Section 25284.1(b)(2)] specifically authorizes ground water 

monitoring and Subsection 25299.3(a) of the Health and Safety Code [formerly 

Section 25288.2(a)] authorizes the State Board to develop regulations 

implementing standards for Section 25292 of the Health and Safety Code 

[formerly Section 25284.11. The statute does not empower the local agencies to 

develop criteria. 

73. Commenters recommended that Subsection (e)(]) provide the following 

requirements: 

"(a) Use of three ground water monitoring wells per underground storage 

tank is excessive. One well per 30 feet of underground storage tank is 

adequate. 

(b) Wells should be downgradient of underground storage tanks and should 

not be directly beneath the underground storage tank because of the 

nature of contaminant movement in soil and ground water. 

(c) All wells should be located as close as possible to the underground 

storage tank or the perimeter of the facility." 

I t  is further suggested to delete any reference to the words "arcs" and "radii of 

influence" because they are used incorrectly as presently written. [97. 1021 
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Response: This comment is rejected. The proposed regulations have been 

modified, and the criteria for the number of wells is based on the size and 

number of underground storage tanks. Therefore, recommendation (a) is no 

longer germane to the proposed regulations; recommendation (b) is rejected 

because upgradient wells are needed to monitor baseline conditions; and the 

wording of recommendation (c) was incorporated in the proposed regulations. 

Further, the commenters do not explain how the words "arcs" and "radii of 

influence" are  used incorrectly. 

74. A commenter indicated that the proposed well location requirements of 

Subsection 2646(e) are difficult to apply since underground storage tanks in 

view and underground storage tank clusters are rectangular. [ I  171 

Response: This comment is rejected. However, the State Board has concluded 

that the mandatory number of ground water monitoring wells in the first draft  

of the proposed regulations were not economically justifiable. In the ensuing 

mondification of the proposed regulations, the specifications for the locations of 

the well are more clearly explained and criteria are based on size and number 

of underground storage tanks rather than distance between underground storage 

tanks. 

75. Subsection (e)(]) appears to assume, that for any given underground storage tank 

location, there is no information available concerning the direction and rate of 

ground water movement or its depth. 

of subsection 2646(e)(1) should be amended to read "Additional borings shall be 

It is suggested that the second sentence 
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installed at  closer angular spacings if the straight line distance between wells 

exceeds 30 feet, or if the underground storage tank contains hydrocarbons, or is 

subject to daily inventory control, if the straight line distance between wells 

exceeds 40 feet or a greater distance as specified by the local agency." [87, 531 

Response: This comment is rejected. 

connection with the expressed reason for the amendment. There is reason, 

therefore, to justify the suggested change. 

have been modified to reduce the number of required wells. In so doing, 

references to distances between wells have been deleted. 

The suggested amended language bears no 

However. the proposed regulations 

76. A commenter proposed to amend Subsection (e)(4) to provide that, in wells 

where the depth to ground water is greater than 5 feet, the seal shall extend to 

a depth of at least 5 feet. Where the depth to ground water is less than 5 

feet, the surface seal shall be at least the thickness of the surrounding 

pavement or 6 inches, whichever is greater. [IOZ, 87, 531 

Response: This comment is rejected. However, the proposed regulations have 

been revised to clarify that surface seals shall extend from the ground surface 

to the top of the filter packs in order to ensure against cross-contamination 

and surface drainage. 

77. A commenter indicated that, as written, the requirement in Subsection (e)(4) 

precludes the use of alternative sealing techniques. [ I  131 



Response: 

alternative sealing techniques and, therefore, staff cannot evaluate their merits. 

This comment is rejected. The commenter did not identify the 

78. A commenter proposed that monitoring wells for motor vehicle fuels be excluded 

from the purging requirement, and monitoring shall consist of collecting a 

surface water sample using a clear bailer to detect floating product. [I021 

Response: The requirement for purging has been deleted from the proposed 

regulations. However, the method of sampling has been left to the discretion 

of the local agency. 

19. Commenters believed that, under some conditions (e&, very high yielding 

aquifers), i t  may not be possible to obtain the 15 feet drawdown as required in 

Subsection (e)(5). 

pumping rates could be hundreds of gallons per minute. 

NPDES permits or waste discharge permits for sewers may hinder compliance 

with this requirement. [113, 87, 531 

In coastal areas where water tables are near the surface, 

The ability to get 

Response: The requirement has been deleted. 

80. Commenters believed that perforating the well along its entire length as 

required in Subsection (e)(6) could provide a means for leaked material to 

migrate through the well and into the ground water. The well should end at  

the perched water and should not puncture the aquitard. The following 

language is proposed 
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In the absence of any competent aquitard or perennial perched ground water 

zone underneath the underground storage tank, the ground water monitoring 

wells shall extend to an elevation that is a t  least 10 feet below the 

underground storage tank invert or to the ground water-air interface, 

whichever is the lesser. In the event a competent aquitard or perched 

ground water underlays the underground storage tank, the ground water 

monitoring well shall extend only to that aquitard or perennial perched 

water zone. The ground water monitoring well should not puncture a 

competent aquitard underlying the regional water table. The well shall be 

perforated a t  the air-water interface of the perched water or the ground 

water and at points above and below if necessary to account for any 

seasonal or other fluctuation of ground water levels.” [53, 87. 1021 

Response: 

from penetrating a competent aquitard below the aquifer and to require that 

the well be sealed from the ground surface to the top of the filter pack. 

specific language is rejected but the concept is accepted. 

The proposed regulations have been modified to prohibit a well 

The 

81. Commenters proposed that Subsection (f) be modified to provide that ground 

water shall be monitored monthly or more frequently as required by the local agency, 

taking into consideration the substance stored in the underground storage tank, 

the character of the underlying strata, and the apparent rate of ground water 

flow beneath the underground storage tank. 

monitoring of is excessive. [119, 97, 116, 102, 53, 871 

Commenters believe weekly 

Response: The first draft of the proposed regulations has been revised to 

4.2 I9 



include monitoring alternatives, only some of which require ground water 

monitoring. 

local agency’s descretion and the others require either monthly or semi-monthly 

monitoring. Staff believes acquiring all the data needed so that monitoring 

frequency can be based on the factors cited would be prohibitively expensive. 

Of these alternatives, one leaves the monitoring frequency to the 

82. A commenter wanted a continuous leak detection and alarm system which is 

located in monitoring wells adjacent to an underground storage tank and 

approved of by the local agency. [78] 

Response: This comment is rejected. The specified monitoring frequencies are 

minimums and, therefore, continuous leak detection systems are not excluded. 

Further, the first draft  of the proposed regulations have been revised so that, 

depending on the monitoring alternative selected, monitoring frequency will be 

a t  the local agency’s descretion, of either monthly or semi-annually. 
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83. A commenter wanted to know who determines if sampling and analysis is 

applicable [Subsection (f)]. [ I  IO] 

Response: The local agency will make the determination based on whether the 

well is fitted with a permanent down-hole sensor; if not, ground water samples 

must be obtained from the well and analyzed. 

84. A commenter is concerned that Subsection (f) only requires that records from 

sampling efforts be kept by the permittee but not reported anywhere. [117] 

Response: The commenter's statement is only partially true. Under the 

provisions of Article 5 of this subchapter, the operator must report all 

unauthorized releases within 24 hours. 

85. A commenter wanted to know what are the sampling, analysis, and reporting e 
procedures pertaining to Subsection (f). What are the allowable limits? [12] 

Response: Sections 2641, 2647, and 2648, and Article 5 of the proposed 

regulations contain the information desired. 

not within the scope of the proposed regulations. 

Setting allowable limits, if any, is 

86. A commenter proposed that the following sentence be added to Subsection 

(d)(6)(C) "This section does not apply to monitoring systems installed for 

underground storage tanks containing hydrocarbon products." The reason for 

the addition is that, in a case of a truly confined aquifer, hydrocarbons will 

be detected on the perched zone above the uppermost confining aquitard. 153, 
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Response: 

some cases, mandatory ground water monitoring as a separate monitoring 

requirement is not 

have been modified to deleted mandatory assurance ground water monitoring. 

As a result of this modification, the cited subsection has been deleted. 

This comment is rejected. The State Board has concluded that, in 

economically justifiable; therefore, the proposed regulations 

87. Commenters recommended that Subsection (d)(7) be amended to require 

backfilling and sealing of exploratory wells if the boring does not reveal 

ground water within a depth of 30 feet below the underground storage tank 

invert. [53, 1021 

Response: However, the first draft of the proposed 

regulations has been modified to provide monitoring alternatives that relate to 

different depths to ground water. 

exploratory boring must be drilled is dependent on the monitoring alternative is 

This comment is rejected. 

Therefore, the depth to which an 

selected well deeper than 30d feet may be required. 

require that any boring not converted into a well be completely sealed. 

The proposed regulations 

88. A commenter proposed that Subsection (d)(6)(C) be modified to allow for only a 

20-or 30-foot perforation zone immediately below the aquiclude at the top of 

the aquifer. [I021 

Response: The first draft  of the proposed 

regulations have been modified to include monitoring alternatives. In 

This comment is rejected. 
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accordance with the provisions of these alternatives, the requirement that the 

exploratory boring extend to the bottom of a confined aquifer has been deleted. 

However, the depth to which the well must extend is dependent on what the 

lowest anticipated water level may be. In some cases, it may be greater than 

30 feet. 

89. Bentonite slurry is too undefined and there is an increased potential for an 

improper seal. [I021 

Response: This comment is rejected. The design of the slurry has been left 

open because site-specific conditions must be taken into account. 

90. A commenter proposed to amend Subsection (d)(7) to provide that all exploratory 

borings or soil sample collection borings be abandoned in accordance with 

California Department of Water Resources Bulletin No. 74, Well Standards. [I021 

Response: This comment is rejected. The requirements contained in the 

proposed regulations are minimums and are intended primarily for use in those 

cities and counties that have not adopted the State Water Well Standards. 

Subsection 2647(d) has been deleted. 

91. It is recommended that Subsection (d)(6)(C) be changed to prohibit the 

penetration of confined aquifers by either exploratory or monitoring wells. [41] 

Response: This comment is rejected. Confined aquifers may be permeable to 

some stored products, may have permeable windows, or may be penetrated by 
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improperly sealed wells; all of which may allow a contaminant to degrade a 

confined aquifer. 

necessary; and the proposed regulations require that the monitoring well be 

properly sealed to prevent cross-contamination. 

Monitoring of the confined aquifer may, therefore, be 

92. Commenters proposed changes to Subsection (e): "Wells should be sampled semi- 

annually a t  a minimum. More frequent sampling may be required by the local 

agency. Samples shall be taken after sufficient volumes of water have been 

removed from the well pursuant to the procedures set forth in Procedures 

Manuel for Ground Water Monitoring a t  So lid Waste DisDosal Facilities, Doct. 

SW-611, pp. 20-21 EPA, 1977. Sampling equipment shall not donate, capture, 

mask, or alter the sample constituents.' [53, 87, 1021 

Response: This comment is rejected. The proposed regulations require test 

sampling procedures be according to EPA procedures or procedures that are 

equivalent or superior to EPA procedures. Under the proposed regulations, 

monitoring frequency is dependent on the monitoring alternative selected. 

93. A commenter recommended that there is no need for  semi-annual monitoring 

once a baseline has been established, vadose monitoring shows no evidence of a 

leak, and there has been no spill of a hazardous substance. [110] 

Response: 

periodic monitoring is necessary; under some conditions, vadose zone monitoring 

may not be sufficient because of the type of system used onsite conditions; and 

baseline monitoring provides information that is independent of whether a spill 

This comment is rejected. Baseline levels may vary with time and 
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has occurred and, in some instances, provides the standards by which a spill is 

detected. 

94. A commenter proposed the following language to Subsection(e): "Underground 

storage tanks storing substances with specific gravities less than water are 

exempt from the requirement to remove sufficient volumes of water before 

sampling." [113] 

Response: This comment is rejected. Purging wells for tanks storing substances 

that are less dense than water and are immiscible in water still serves to 

remove contaminants that may have been introduced accidentally into the well 

from the surface. Further, the proposed regulations do not prohibit the owner 

from taking an  additional sample before the well is purged. 

95. A commenter saw no need to analyze for individual components. It is proposed 

that the State Board should allow an initial screening for  contamination with 

requirements to identify specific components if the initial screening is positive. 

[I391 

0 

Response: This comment is rejected. The comment is too vague and 

nonspecific for staff to evaluate the effectiveness of the proposal. 

96. Commenters proposed that the requirements for ground water wells be the same 

as for soil borings (e.&, not analyzed for all constituents stored in the 

underground storage tank). [12, 971 
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Response: This comment is rejected. However, the proposed regulations have 

been modified to allow more flexibility in the parameters selected for anaylsis. 

97. It is proposed that Subsection (g) be reworded to "Filter packs shall normally 

extend two feet above the top of the perforated zone." [IOZj] 

Response: This comment is rejected. The commenter does not provide 

justification or support for the contention that having the filter pack 2 feet 

above the perforated zone may not be desirable in some circumstances. 

98. A commenter believed that there is almost no place in the State where a 200- 

foot assurance monitoring well would be required. 

too many low permeability zones between the ground surface and a potential 

200-foot water zone to act as a barrier. [102c] 

It is believed that there are 

Response: This comment is rejected. The commenter offers no supporting data 

for the supposition. Further, as a result of modifying the proposed regulations 

to delete the requirement for mandatory assurance ground water monitoring, the 

depth of interest has been reduced from 200 feet to 100 feet. 

99. A commenter did not understand what "monitoring" for leaks from existing 

underground storage tanks means and believes that visual or factory tests for 

volatile hydrocarbons using a transparent bailer sample is adequate and that 

laboratory analysis is only necessary if there are other indications the 

underground storage tank is leaking. [ I  141 
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Response: The proposed regulations have been revised so that the types of 

monitoring required and descriptions of the monitoring techniques are contained 

in Article 4. Visual or olfactory testing transparent bailer is permissible as 

specified in Subsection 2641(c) and Sections 2647 and 2648. However, visual 

and olfactory methods are subjective, and sensitivity can vary dramatically 

from individual to individual. Furthermore, an individual’s sensitivity to a 

substance can vary with time and changes in circumstances. Therefore, when 

subjective field tests are permitted, a sample must be periodically analyzed by 

objective laboratory methods to confirm the validity of field testing. In 

addition, there may be circumstances in which a local agency may determine 

that the sensitivity obtainable by subjective tests is insufficient. 

100. A commenter wondered whether surface drainage will enter a well in those 

instances where casing perforations extend to the ground surface as specified in 

Subsection 2647(d) and proposes that the no perforations be allowed above the 

seal [w. 

Response: This comment is rejected. The proposed regulations do not permit 

perforations to extend above the seal. The proposed regulations specify that 

perforations shall extend to the bottom of the seal or to the ground surface if 

ground water is within 10 feet of the ground surface. The only instance in 

which there would not be a surface seal is when ground water is within 10 

feet of the ground surface. Under such circumstances, the vadose zone is thin 

to non-existant and surface drainage readily infiltrates through the vadose zone 

into the ground water. Any infiltration through the well will be 

indistinguishable from surface infiltration. 
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ResDonSe: This comment is reiecte4. renulations he 

underground m k s  owners from any other renutations governing & 
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sction 2648. Construction Samolinn Methods 

Soecific PurDosc 

The specific purpose of Subsection (a) is to specify that the materials from which 

sampling equipment is constructed and the materials from which monitoring wells are 

constructed must not react with the stored substance so as to interfere with or 

preclude analyses for unauthorized releases of the substance or damage the materials 

from which the well and sampling apparatus are constructed. 

The specific purpose of Subsection (b) is to specify that materials used for backfilling 

around wells shall be evaluated for the deleterious effects specified in Subsection (a). 

The specific purpose of Subsection (c) is to further specify that all drilling tools shall 

be cleaned so as to prevent contamina- tion of the boring by contaminated drilling 

equipment. 

The specific purpose of Subsection (d) is to prevent contamina-tion of a well by the 

use of hardware that has been contaminated prior to installation. 

The specific purpose of Subsection (e) is to prevent the contamination of samples by 

the use of contaminated sampling equipment. 

The specific purpose of Subsection (f) is to prevent the contamination of a well by 

the introduction of interfering constituents contained in drill fluid additives that 

would affect analytical results. 
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0 The specific purpose of Subsection (9) is to specify that representative samples of 

drill fluid additives. grout, and filter media be retained for possible future analysis. 

The specific purpose of Subsection (h) is to specify that ground water monitoring 

wells be properly developed. 

The specific purpose of Subsection (i) is to specify that well heads be equipped with 

a water-tight cap that will prevent the infiltration of contaminated surface water or 

other surface spills. 

The specific purpose of Subsection (j) is to specify that wells be enclosed in surface 

security structures that will assure the integrity of the well. 

The specific purpose of Subsection (k) is to provide permanent well identification and 
0 

construction data a t  each well. 

The specific purposes of Subsections (I), (m). (n), and (0 )  are to specify the criteria 

for the requirement of surface seals for vapor and other vadose zone monitoring 

wells. 

The specific purpose of Subsection (p) is to specify the means by which the highest 

anticipated ground water level and the existing ground water level shall be 

determined. 

The specific purpose of Subsection (9) is to prevent an abandoned boring from 
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becoming a conduit for cross-contamination. 

The specific purpose of Subsection (r) is to prevent the unused portion of a boring 

from becoming a conduit for cross-contamination. 

The specific purpose of Subsection (s) is to prevent the placement of well seals by 

top dumping. 

The specific purpose of Subsection (t) is to specify the soil classification system that 

is to be used to describe the soil profile and to specify the minimum qualifications 

for soil loggers. 

The specific purpose of Subsection (u) is to specify that wet zones encountered in the 

vadose zone shall be noted and recorded. 0 
The specific purpose of Subsection (v) is to specify that if evidence of contamination 

is encountered in the vadose zone, the professional in charge shall determine whether 

drilling should be suspended to evaluate the implications of the contamination. 

Section 25292(b)(2) of the Health and Safety Code [formerly Section 25284.1(b) (2)J 

authorizes the use of ground water and vadose zone monitoring wells but does not 

detail general construction or sampling methods. There are many extraordinary 

procedures that must be observed in the construction and sampling of monitoring 

wells that are not used for routine water wells. Additionally. i t  is the State Board’s 
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experience that the practices used by different well drillers for routine water well 

construction may vary widely. 

practice and others are unquestionably poor practice. 

that can be created by these circumstances are relatively easy to prevent by informal 

means on a local scale, there must be formalized minimum criteria established for a 

state wide program if it is to be successful. 

that will provide a minimum level of standardization for monitoring underground 

storage tanks and will provide guidance for the local agencies. 

Some of these practices may be considered good 

While the potential problems 

Section 2648 provides minimum criteria 

Many of the hazardous substances stored in underground storage tanks are highly 

reactive and may damage the materials from which a well or sampling equipment is 

constructed. In other instances, reactions may occur in which constituients from the 

construction materials and sampling equipment are leached out into the ground water 

or reactions with the hazardous substance will occur and result in conditios that 

prevent or interfere with the detection of the hazardous substance. 

occur, the monitoring well could be physically destroyed or ground water samples 

retrieved from the well could be altered so as to give erroneous results. 

essential, therefore, that the proposed regulations contain minimum performance 

standards designed to protect the physical integrity of the well and the chemical 

integrity of the samples. 

If these reactions 0 

It  is 

Another common way in which the effectiveness of monitoring wells can be 

compromised is by the unintentional contamination of the well by substances that 

adhere to or are mixed with construction materials or other objects that are put into 

the well. These substances may be similar to or identical with the substance that the 

monitoring well is intended to detect, or the substance may be something that 
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interferes with the chemical analysis for the target substance. 

0 
For example, if a boring being constructed to monitor gasoline underground storage 

tanks was fitted with a well casing which had had gasoline spilled on it, the gasoline 

from the casing would contaminate the ground water. When the well was eventually 

sampled, the presence of the gasoline could easily be interpreted as indicating the 

underground storage tank was leaking. Therefore. the proposed regulations contain 

provisions to assure that any hardware that is introducted into the well is throughly 

cleaned beforehand. For components of other construction materials that are 

fabricated a t  the site such as grout, concrete, etc., which cannot be cleaned the 

proposed regulations require that representative samples of these components be saved 

for future testing in the event the samples from the well produce anomolus results. 

In  order for monitoring wells to function properly, they must be adequately 

developed. Developing a well is a special process by which the water in the well is 

forced to surge back and forth through the well perforations and filter pack so that 

any fine sand, silt, and clay that can enter the well is forced into the well and 

pumped out. This prevents this material from accumulating in the well under normal 

operating conditions and eventually plugging the well. It also reduces the time 

samples have to be filtered before analyses can be performed and removes material 

that could interfere with the analysis. 

0 

However, well development is often ignored or improperly performed, thereby 

reducing the effectiveness of the well. 

proposed regulations specifically require the wells to be properly developed. 

In order to minimize such practices, the 
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The security of the well head is as important for water wells as i t  is for monitoring 

wells. Outright vandalism can destroy a monitoring well, and undetected sabotage or 

vandalism can result in erroneous monitoring results. In order to prevent such 

occurances, the proposed regulations require a water- tight well cap and require that 

the well head be enclosed in a secure structure. In addition, the well identification 

must be permanently afixed along with pertinent well construction data that could be 

helpful to well samplers. 

0 

Water well seals are an essential part of monitoring well construction. 

prevent the monitoring well from being contaminated from surface drainage entering 

the well from the ground surface or from cross-contamination between aquifers. 

However, these seals add cost to the construction of a well. Therefore. it is less 

costly to install monitoring wells if seals are only required where needed. 

not properly located, they can reduce the effectiveness of a well. 

proposed regulations allow the local agency to specify whether seals in vapor wells 

that are in the backfill around the underground storage tank are necessary becuase 

this backfill already may provide more of a passage way for surface contaminants 

than the well does. If surface seals are required, the proposed regulations specify 

that they shall not extend below the top of underground storage tank because if the 

seal extended below the tank, any unauthorized release would be impeded from 

entering the well. Seals for other types of vadose zone monitoring installations must 

be determined on a site-specific basis. 

These seals 

If they are 

Therefore. the 

To further reduce the chance for surface or cross-contamination, the proposed 

regulations require that any boring or portion of a boring that is not used for 

monitoring purposes shall be sealed. These provisiong pecessary because boringg 
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downward movement In order $Q orevent bridging, & sealina material bS 

by u "tremie" method in which the  Sealant flows through & pioe lowered k~ 
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This section also contains minimum criteria for logging borings and for determining 

ground water levels. 

numerous soil classification systems (e& Unified Soil Classification System, AASHO 

Soil Classification, Federal Aviation Agency). 

The criteria for soil logging are necessary because there are 

In order to accurately interpret the 
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subsurface from boring logs, the method of classification must be known. 

Unfortunately, boring logs do not indicate the system used, if indeed any system a t  

all was used. 

used and that all parties use the same system. 

minimum criteria necessary to ensure that soil loss can be correctly interpreted. 

0 
Therefore, there is a clear need to ensure that an appropriate system is 

The proposed regulations prescribe the 

The criteria for determining depth to ground water are necessary because there is a 

general tendency to rely on whatever records are available whether or not they are 

appropriate, incomplete, or out-of-date. 

necessary because the selection of an appropriate monitoring alternative is predicated 

on the accurate determination of the highest and lowest anticipated ground water 

levels as well as the existing ground water level. Therefore, the proposed regulations 

prescribe the minimum standards for the use of existing records that is needed to 

assure that the levels are accurately determined. If adequate records are not 

available, a boring must be drilled to obtain the information. 

Accurate ground water level data are 

0 

When borings are drilled a t  existing underground storage tanks i t  is vitally important 

that the logger pay strict attention to the cuttings being removed from the boring so 

that any wet zones that occur above the water table may be noted and the source of 

the moisture determined. 

indicates a perching zone on which moisture percolating from above is temporarily 

trapped. It is in zones such as this that any leakage from the underground storage 

tank could first be observed, thereby providing an early warning of a leak before it 

reaches ground water. However, these zones must be accurately noted so that 

perforated casings can be placed in  these zones so that the moisture can enter the 

well. 

If the wet zone is natural soil moisture, i t  probably 
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0 If on the other hand, the moisture is leakage from the underground storage tank, 

there may be no need to drill further because it will have to be determined whether 

the underground storage tank can continue to be used. 

regulations specify that the professional in charge must be informed of the suspected 

leakage so that he may take the appropriate action. 

Therefore. the proposed 
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Comments 

1. A commenter believed that Subsection (a) should include a sentence allowing the 

use of poly vinyl chloride, polyethylene, and polypropylene casings for monitoring 

wells a t  a hydrocarbon storage facilities. [53, 871 

Response: This comment is rejected. The proposed regulations do not prohibit 

any specific materials. If these materials are compatible with monitoring for 

hydrocarbons, they are acceptable, and no specific mention is needed in the 

proposed regulations. 

2. A commenter proposed that Subsection (a) be amended to require that well 

materials (e.g., additives, cement, bentonite, and grouts) be retained after 

construction for testing should anomalous results be found which necessitate the 

analysis. [I021 

Response: 

be retained for 90 days for possible testing. 

A provision has been added requiring that samples of these materials 
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3. Commenters suggested that Subsection (c) be reworded to read, “All drilling tools 

shall be cleaned immediately before a boring is started.” (102, 138, 87, 971 

Response: 

boring has been completed” has been deleted and only cleaning before a boring is 

started is now required. 

The requirement that drilling tools be “cleaned immediately after a 

4. Commenters suggested that the following sentence be added to Subsection (g). “This 

section is not applicable to wells for underground storage tanks containing 

hydrocarbons.” [87, 531 

Response: 

and now only require that samples of these materials be retained for possible 

testing. The commenters did not offer any data to support their position and 

have not considered that construction materials can become contaminated after 

they are manufactured. Underground storage tanks containing hydrocarbons are 

as susceptible to this type of contamination as any other type of underground 

storage tank. 

This comment is rejected. The proposed regulations have been revised 

0 

5. A commenter believed that analyses of well materials should not be required if 

compositions of these materials are available from the manufacturer. [97] 

Response: This comment is rejected. The commenter had not taken into account 

the possibility of these materials becoming contaminated during manufacture or 

between the time they are manufactured and the time they are used. However, 
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0 

0 

the proposed regulations have been revised and only require that samples of these 

materials be retained for possible future testing. 
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IOALm 

6. I( commenter wanted to know "what is proper development" per Subsection 

(h) [12]. while another commenter recommended deleting thg performance standard 

Response: A performance standard of 10 ppm 

settleable solids has been established as a measure of proper development. There 

are many techniques for developing a well, only some of which are effective for 

certain types of filter packs and natural soil conditions. A properly developed 

well is one in which the appropriate method of development (removal of loose 

sand and silt that could clog the well or perforations) is used for a long enough 

time that the well will not become clogged with filter material or the natural soil 

and that water pumped from the well achieves the performance standard. 

This comment is rejected. 

7. Commenters believed that discretionary decision-making should be left to the local 
0 

agency/supervising geologist. 

"All ground water monitoring wells shall be appropriately developed as determined 

by the supervising geologist or his on-site representative." [87g, l02j, 138b, 102k] 

Therefore, Subsection (h) should be revised to read; 

Response: 

properly over the long-term, i t  is extremely important that they be constructed 

with the same attention to detail as a water well. 

critical part of well construction that is frequently omitted or is performed in a 

slipshod manner. The proposed regulations allow the method of development to 

be discretionary in order to accommodate site-specific conditions and achieve the 

performing standards. 

This comment is rejected. If monitoring wells are to function 

Proper development is a 

The performance standard of 10 ppm settleable solids is 
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commonly used for water wells. 

8. A commenter proposed that Subsection (j) be deleted since it has no regulatory 

meaning. [97] 

Response: This comment is rejected. Subsection (j) has regulatory meaning in 

that it requires that some form of security be provided to ensure the integrity of 

the well and therefore samples taken from the well. 

9. A commenter believes that locking caps should not be required in a facility which 

limits or maintains strict security. 1971 

Response: The commenter’s suggestion has been included in the proposed 

regulations. 

10. A commenter believed that problems will be created with all the holes drilled into 

the ground which will be direct avenues for contamination. [89] 

Response: 

seals that will prevent cross-contamination. Seals for ground water monitoring 

wells are specified in Subsection 2647(i) and for vadose zone monitoring wells in 

Subsections 2648(1), (m), (n) and (0). 

This comment is rejected. Monitoring wells can be constructed with 

11. A commenter suggested that Subsection (m) be rewritten such that the owner shall 

have on file all the information required under Section 2648. [99, 110, 102) 
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Response: 

readily available a t  the well will help prevent mistaking wells; will aid persons 

doing the sampling by providing accurate information on the well diameter in 

order to prevent oversized samplers from becoming stuck in casings; and will aid 

in sampling by having well construction data, such as perforations intervals, 

immediately available to the sampler. These types of problems occur frequently 

with unmarked wells. Furthermore, the requirement can be met inexpensively. 

This comment is rejected. Staff believes that having this information 

0 

12. A commenter believed that the surface seals for vapor wells required in Subection 

(m) must be completed below a free water zone, but not extend below the top of 

the underground storage tank. [I681 

Response: 

the suggestion. 

there is no way for vapor to enter the well; therefore, the well would be 

ineffective as a vapor well; and, therefore, the well would be ineffective as a 

vapor well. 

This response is rejected. The commenter offers no data to support 

Further, if the surface seal extends below the free water surface, 0 

13. Commenters proposed rewording of the second sentence of Subsection (p) to read; 

"Historic high ground water levels shall be determined by a review of water level 

measurements on record for wells within a reasonable distance from the site." 

[102j, 102u 

Response: This response is rejected. The suggested wording is unacceptable 

because the  word "reasonable" is open to interpretation and may be improperly 

interpreted. However, in response to the comments, the wording of the proposed 
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regulations has been revised so that wells within only a one mile radius of the 

site need be reviewed. 

e gommenter Subsection a should be modified to reauire reviewing d XG!! 

records where oossible since pome records mav not bG nX& available E! .evervone 

This comme n t  WceDted a n d  a reaulatipns were amended tQ 

concern. 

[OAL 741 

A gommenter proooseQ rewording Sntence  d Subset tion rp 

reauire reviewing nf available" water level p~ well records w e  some 

records may 

1102kl. 

be made available to evervonc a Tp claims of confidentiality 

regulations were amended to resolve this concern. 

[OAL 41) 
0 

14. A commenter proposed that Subsection (p) be deleted because i t  imposes an 

unrealistic requirement which presumably is to be accepted as an alternative to 

previous unrealistic drilling requirements. 

review the water level measurements and which records a r c  E! be reviewed [SOc]. 

commenter &Q u k s  whQ & 

Response: 

support the charge that the proposed regulations are "unrealistic". 

radius of review has been reduced to one mile. Staff has reviewed the proposed 

regulations and can find no reason to believe they are unrealistic. 

This comment is rejected. The commenter offers no rationale to 

However, the 

& & Drudent to review historic ground water levels within a QDecifiC radius of 
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& underground 

plternativc & 

& difference in ground water elevation between locationg divided 

horizontal distancc & $Q a gradient IWual gmud EX&C grad ientS 

seldom exceed 0.001 and for the one mile r u  gDecified 

would eaual m r o x i m a t e l y  a 

interest and the ground water glcvation a jhe one mile radius. 

& a potential differencg as maximum pllowablc determining & 

m l i c a b i l i t v  pf & monitoring alternatives and the one mile limit was set for 

Jhe outer most well l o m i o n  when considering a limited number of wellg. 

converselv. in more pooulated areas. p u e r  number of wells d 
proximity & & ynde reround storaac tank would bc ~ v a i l a b l ~  & 

necessary 

mile r w  & considered. Q&! sufficient numb= getermined by l!K hal 

Ugencv on a & W h4 considered by l& mk owner QC lhk 

designated reoresentativk 

Bnk  to m u r e  that l!K WroDria te  mo nitoring 

Ground water glevation~ u r v  from location $Q location with 

l!!.c reaulations t!& 

fppr differentiation between l!!,~ R Q h I  pf 

considered 

& a proDose d re~ulationg reauire that gverv well within thc 

& k n k  owner i s  ultimatelv res~onsible 

however. California reauires that such work b c  performed licensed 

geologist or civil engineer. 

SUDD lving a reauired informatiox 

The recorda & reviewed are all available records 

& obtained from any  Source. These include water districts. flood 

control district$. pniversities. DeDartment 9f Water Resources. Deaartment pf 

Health Services. federal WencieL g& 

15. f i  Commenterg suggested that the last sentence in Subsections (p) be deleted, 

Subsection (p)(l) through (3) should be deleted, and the second sentence in 
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Subsection (p) should read; "Historic high ground water levels and existing ground 

water levels shall be determined by a professional geologist, civil engineer, or 

engineering geologist who is registered or certified by the State of California." 

0 

W g l  

Response: This comment is rejected. 

should be used to determine ground water levels. Staff knows of no other way 

to obtain this knowledge unless new borings are made. This information is 

critical to effective monitoring and should not be left to intuition or engineering 

judgement if records of direct measurement are available. Furthermore. the 

highest ground water levels of record may have occurred long before the pro-ject 

professionals become familiar with the area. If no records are available from 

wells within one mile of the site, the project professional may have to review 

records from wells further than one mile away in order to estimate historic high 

ground water at the site. 

Ground water level records, if available, 

0 

16. A commenter proposed that if the State Board chooses to leave Subsection (p)(l) 

through (4) in the proposed regulations, i t  should be amended as follows: "The 

exploratory boring shall be direct ## & downgradient if possible and as near as 

possible to the underground storage tank within the boundaries of the property 

encompassing the facility but no further than 500 feet from the underground 

storage tank." [87g] 

Response: The commenter's suggestion is incorporated into the proposed 

regulations. 
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17. A commcnter believed that the cost for locating and measuring the high number 

0 of water wells in Southern California will be excessive. [la81 

Response: This comment is rejected. The commenter had evidently misunderstood 

the proposed regulations. 

(historic) anticipated ground water level shall be determined by a review of 

ground water level records which are available from state and local water 

agencies. 

measured. In addition, the proposed regulations have been modified to require 

that only records for wells within one mile of the site, rather than five miles, 

need be reviewed. 

The proposed regulations state that the highest 
' 

It does not mean .that the wells must be physically located and 

18. A commenter asked if it is practical to require a boring be converted to a ground 

water monitoring well if ground water is encountered, considering that the size 

of the hole may be different in order to extract water for monitoring purposes? 

[la81 

0 

Response: 

generally do not need to be as large as borings for obtaining water samples. 

However, i t  is 

the size necessary for ground water sampling purposes. 

This comment is rejected. Borings to determine the presence of water 

relatively simple to ream or enlarge a small diameter boring to 

19. Commenters proposed changing the word "minimum" in Subsection (p)(3) to 

"maximum". Commenters further proposed deleting the reference to alternative 

number 5 in this subsection since alternative number 5 would not apply to this 
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subsection. IIOZk. 91cl 

Response: 

changed as suggested, an underground storage tank owner would not have 

specific guidance as to the minimum depth required. This would not fulfill the 

intent of this subsection which is to accurately determine the depth to first 

ground water in order to determine the applicability of monitoring alternatives 

which have different monitoring requirements depending on the depth to first 

groundwater. 

This comment is rejected in part. If the proposed regulations were 

Additionally, alternative number 3 cannot be used if first 

groundwater is less than 100 feet deep. 

instances, local agencies will want to protect ground water that occurs in deeper 

aquifers. Therefore, 

the proposed regulations are worded to give the local agencies the prerogative to 

require deeper investigations. Subsection (p)(3) has been revised to delete 

alternative number 5 from the text. 

However, staff believes that, in some 

The statutes do not restrict the depth of monitoring wells. 

20. Subsection (p)(3) requires that exploratory boring wells shall be drilled to "first 

The commenters perennial ground water or to a minimum depth of 100 feet." 

believed that requiring exploratory boring to 100 feet is unnecessary. 

Documentation, was presented supporting this comment. 

Response: This comment is rejected. Staff has reviewed the supporting 

information submitted by the commenter and believes it to be insufficient for the 

following reasons: 

a. The information does not offer any supporting evidence that 500 
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gallons is a realistic estimate of the normal volume of leakage to 

expect from underground storage tanks. 

characterized a leak of less that 6,000 gallons as "minor." (See 

"Gasoline in Ground-water". J.E. McKee. Finley B. Laverty. and R.U 

Hertel; 1972; Journal Water Pollution Control Federation.) 

In fact, the commenter had 

b. The commenter's calculations were not included in their report and 

therefore cannot be reviewd. 

c. The oil retention capacity factor (R) used by the commenter in the 

equation for calculating the depth of penetration was the largest R- 

value possible and results in the shallowest penetration of leakage. 

The commenter offered no evidence to indicate such an R-value is 

representative. Furthermore, the reference indicates that the equation 

gives only a '... very rough approximation of the spread of pollution in 

the event of an  accident". 

d. The report did not consider the effect of the infiltration of 

precipitation and the potential for infiltrating vadose zone water from 

carrying the con-taminate deeper than the depth to which the substance 

initially penetrates. 

e. The report only addressed gasoline and did not consider the many other 

substances stored in underground storage tanks. 

f. San Francisco Bay Regional Board staff investigations in their region 
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have revealed unauthorized releases in 70 to 90 percent of the 

underground storage tanks investigated. These unauthorized releases 

range from a few gallons to 21,000 gallons with many ranging from 

1,000 gallons to 5,000 gallons and with vertical penetrations of gasoline 

of up to 130 feet. Approximately 80 percent of these gasoline 

underground storage tanks were being monitored by inventory 

reconciliation. 

The deficiencies in the report coupled with actual field experience lead 

the State Board to doubt the efficiency of 50- foot limits. 

experience has shown that unauthorized releases from underground 

storage tanks have penetrated to depths of over 300 feet. It would, 

therefore, be justifiable to require monitoring for ground water that 

occurs a t  depths in excess of 100 feet. However, commenters have 

indicated that most hollow stem auger drilling is limited to depths of 

100 feet or less. Based on this mechanical limitation. the State Board 

selected a depth of 100 feet as the maximum mandatory limit for 

monitoring wells. 

Field 

IOAL 87A1 

21. It is proposed that, in addition to the individuals mentioned in Subsection (t). 

professional ground water hydrologists with a minimum of 5 years experience and 

trained in the uniform soil classification also be included in this subsection. [u 
1771 

Response: The proposed regulations have been revised to include unregistered 
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personnel, such as professional ground water hydrogeologists, as long as certain 

conditions are met. 

22. A commenter asked if Subsection 2648(p)(3) was in conflict with Section 

2641(d)(3)? In Section (d)(3), ground water for a monitoring system for multiple 

underground storage tanks is required to be within 1,000 feet of all underground 

storage tanks, where as in Subsection 2648(p)(3), they are required to be within 

5,000 fcct of the facility. [l68b] 

Response: 

The specification for 1,000 feet in  refers to ground water monitoring wells 

whereas the specification of 500 feet in refers to exploratory borings. 

This comment is rejected. The two subsections are not in conflict. 
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Article 5. Release Reporting Requirements 

Section 2650. Aoolicability 

Soccific Puroosc 

The specific purpose of Section 2650 is to establish reporting procedures for all 

unauthorized releases as required by Sections 25294 and 25295 of the Health and 

Safety Code [formerly Sections 25284.3 and 25284.4, respcctively). 

releases are divided into two groups depending on the threat to contaminate the soil 

and water as a result of the release. They arc those which must be reported to the 

local agency within 24 hours and those which must be recorded and reported in the 

Unauthorized 

operator’s monitoring reports. 

Factual Basis 

The statute requires reporting an requires the State Boar to report to the 

Lcgislaturc. Specific detailed reporting requirements arc necessary because the State 

Board is required to accumulate and assimilate information on unauthorized releases 

statewide. In order for the State Board to accomplish this task, the information must 

bc categorized and submitted in a uniform manner. 

The underground storage tank construction and monitoring standards were .devloped 

such that all unauthorized releases can be identified and reported. 

underground storage tank owners and operators to report all unauthorized releases to 

thosc agencies with responsibility to require cleanup, the public can have some 

By requiring 

.i 
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assurances that the release will be cleaned up such that public health and water 

quality will be protected. These reporting requirements are mandated by Sections 

25294 and 25295 of the Health and Safety Code [formerly Sections 25284.3 and 

25284.4, respectively]. 

Commentg 

1. Commenters suggested that the word "immediate" in Subsection (d) is vague. [87, 

53, 1021 

Response: This subsection was replaced with Subsection (c). "Immediate" was 

replaced with "...within 24 hours after the release has been, or should have been, 

detected ...." 

2. A commenter suggested that the proposed regulations should detail the reporting 

sequence and clearly identify the responsibilities of involved agencies. 

0 
[I  111 

Response: 

Sections 25293, 25294, and 25295 [formerly Sections 25284.2, 25284.3, and 25284.4, 

respectively] and are clarified in the proposed regulations. We do not believe 

that further clarification is necessary. Once an unauthorized release occurs, 

various agencies will become involved pursuant to their authorities under 

different laws and regulations. 

these proposed regulations since they go beyond the scope of the statute on 

which these proposed regulations are based. 

This comment is rejected. The reporting requirements are stated in 

It is inappropriate to repeat these authorities in 
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3. A commentcr requested that the reduced reporting requirements for recordable 

releases be applicable to any underground storage tank with a secondary 

container, as well as to new underground storage tanks as defined in Article 2. 

0 

[1401 

Response: 

broad definition under this subchapter. 

that only existing underground storage tanks which met the requirements of the 

statute for new underground storage tanks would be afforded less stringent 

requirements. 

storage tanks have less potential to contaminate the environment. 

underground storage tank with a secondary container may have all the 

protections afforded a new underground storage tank and may be a threat to 

watcr quality. An example is an existing underground storage tank within a 

concrete vault. It is a secondary container; however, i t  does not satisy the 

definition: the expansion joints in the concrete may leak upon contact with a 

hazardous substance. 

This comment is rejected. New underground storage tanks have a 

The purpose of this definition was such 

The rationale for this reduced reporting is that new underground 

An  

[OAL 11A. 11s) 

4. Commenters pointed out the absurdity of reporting an unauthorized release which 

should have been detected but was not. [12, 12b, 13, 53, 87, 97, 97e, 102, 109, 

112, 119, 1381 

Response: This comment is rejected. Section 25295(a) of the Health and Safety 

Code [formerly 25284.4 (a)] requires reporting within 24 hours of detection or 

presumed detection. Eliminating this language would preclude regulatory 
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agencies from taking enforcement action against an underground storage tank 

owner or operator whose failure to report an unauthorized release was because 

the required monitoring was not performed. 

Deleted Sections and Editorial Change$ 

Subsection (b) of the initial draft  of the proposed regulations was deleted because it 

was not necessary and did not provide any clarification. 

Subsections (a), (b), and (c) were rewritten to provide for additional clarification and 

consistency with other sections of this article. 

Section 2651. unauthorized Release Reouirinn Recording 

The specific purpose of Section 2651 is to identify the information to be rded, 

how the reporting of a recordable release is to be accomplished, the local agency’s 

responsibilities in these situations, the criteria they are to use to determine the 

integrity of the primary and secondary container, and the precedures to follow if a 

recordable release becomes a reportable release. 

Factual Sub section (& 

Subsection (a) implements Section 25294 of the Health and Safety Code [formerly 

Section 25284.31 which requires certain unauthorized releases to be recorded on the 

5.4 



permittee’s monitoring reports. 

the criteria for recording on the operator’s monitoring reports. Commenters believed 

8 hours is too restrictive. [102, 1131 This comment is rejected. The State Board has 

no authority to change this 8-hour limit. Much of the information to be recorded is 

specified by Section 25295(b) of the Health and Safety Code [formerly Section 

25284.4(b)]. 

quantity of release, operator name, and actions taken to abate the problem. 

othcr information required to be recorded is to assist the local agency in determining 

if the unuthorized release was properly handled and in assessing the threat to ground 

and surface waters. 

method of cleanup, and method and location of disposal. The additional information 

required to be submitted is very basic information needed by the local agency to 

evaluate the potential of the unauthorized release to endanger public health or 

Unauthorized release cleanup within 8 hours is one of 

0 

This information includes an identification of the hazardous substance, 

The 

This information includes hazardous substance concentration, 

contaminate surface and/or ground waters. 

0 
In addition, estimated cost information is requested on a voluntary basis. 

information will be useful to the State Board and the Legislature in determining the 

statewide costs to cleanup unauthorized releases. The proposed regulations required 

this information; however, commenters objected to the mandatory reporting of cleanup 

costs. [13, 97, 102, 110, 113, 119, 138, 138bl Since the information is not considered 

vital inasmuch as the cleanup costs for recordable unauthorized releases are not 

expected to be significant or to be a financial burden to the underground storage 

tank owner, the proposed regulations have been modified to request voluntary 

submittal of this information. 

This 
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[OAL 451 

One commenter indicated that Subsection 2651(aM71 & not clear with regard to 

0 whether submittal of information & voluntarv a rcauired. 

Resoonse: 

aooroximate j& cleanuo & submitted voluntarv. 

This comment is reiected. Subsection u 7 1  clearlv S t W  that l!!C 

This deferrcd-reporting alternative is available only for releases which do not escape 

from the secondary container, do not result in environmental contamination, and 

which can be cleaned up within 8 hours. 

1. A commenter noted that parts of Section 2651 were duplicative of the statute. 

1391 

Response: The duplicative sections have been deleted. 

[OAL IB) 

2. A commenter $$flH# if #flfiwfl #j7 m $ # p / / W s t a t e d  that the rceulations 

are unclear regarding the level of contamination reauirine removal d a tank 

- and purrounding soil and  cleanuo oroccdures. 

Response: This comment is rejected. % gommenf k clearlv !X!id the SGQlX 
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0 

- 
[OAL lOAl 

2. co mmenterg indicated that the wor& nclcaned & 

initial draft  of 

Subsect ion 2651faM31 sf 
prooosed reeulations were not defined U. 

Resoonse; The Drooosed reeulations amended, In U 

initial draft  dated Ausust 23. 1984. if $he release between the primary a 
Scondarv con tainers gould be cleaned u within 8 hours. the r e l e a s  gnlv had to 

& recorded, Lf j t  could not be cleaned yo within 8 hours the r e l u  

reDorted. Subsection 2650fbl now savs u if $he leak detection monitoring 

svstem in a m c e  between the primary and Secondarv containers can & 

reactivated within 8 hours. then the release h u  yp be recorded. but not reoorted. 

- In ~ p g e  & necessa rv YD will d& & particular monitoring 

Svstem. The c l m  m & yp & performe4 yp the extent necessary se u k!!g 
monitoring will not indicate p when reactivated, 

@ lx 

3. A commenter indicated that the proposed regulations lack clarity because they fail 

to specify the reporting/recording procedure for double-walled underground 

storage tanks. [I21 
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Response: This comment is rejected. 

and Safety Code [formerly Sections 25284.3 and 25284.4, respectively] clearly 

identify under which circumstances an unauthorized release should be reported 

or recorded on the monitoring reports. 

that only owners of new underground storage tanks can record unauthorized 

releases on their monitoring reports if the other criteria are met. 

Sections 25294 and 25295 of the Health 

The proposed regulations further clarify 

4. Commenters believed the phrase "shall be contained" in Subsection 2651(b) is 

redundant. [53, 87. 1021 

Response: The subsection was deleted because i t  repeats the statute. 

5. A commenter believes "hazardous" should be defined. [I021 

Response: This comment is rejected. Section 25281(d) of the Health and Safety 

Code [formerly Section 2528O(c)] clearly defines hazardous substance. 

6. A commenter suggested changing the wording from "cleanup method" to "method 

of cleanup" in Subsection 2651(b)(2). [I381 

Response: The suggested change was made. 

7. Commenters objected to submitting a copy of the hazardous waste manifest. [53, 

87, 878, 97, 1021 

Response: The proposed regulations were modified to require the report to 
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indicate if a hazardous waste manifest was used. 

copy of the manifest from the Department of Health Services, if needed. 

The State Board can get a 

8. A commenter suggested that any release from the primary container should be 

reported so that the local agency can approve mitigation and repair measures. 

[I761 

Response: 

Code [formerly Section 25284.31 only requires that such a release be recorded on 

the monitoring reports. 

must be reported within 30 days as required by Section 2712(a) of these 

proposed regulations. Releases to secondary containers which are contained and 

cleaned up may not involve any increases of potential for water quality impacts, 

so deferred reporting with monitoring reports gives the local agency adequate 

notice of such occurances. If such incidents become routine, the local agency 

can review permit conditions and monitoring requirements. 

This comment is rejected. Section 25294 of the Health and Safety 

However, any repairs to an underground storage tank 
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Factual Subsect ions Lbl kL ad Ldl 

a 
Subscction (b) gives the local agency the authority to review the reported information 

and determine if the underground storage tank meets the requirements of Article 3. 

Section 25295(a) of the Health and Safety Code [formerly Section 25284.4(a)] gives the 

local agency this authority so that underground storage tanks which have experienced 

releases will be evaluated and, if needed, repaired before being used again. 

Subsection (c) lists conditions which could cause deterioration of the secondary 

container. These conditions need to be identified so the local agency can determine 

the safety of reusing the underground storage tank. 

Subsection (d) requires that, if a release being treated as a recordable release is 

determined be more serious than first thought and does not meet the definition set 

forth in Section 25294 of the Health and Safety Code [formerly Section 25284.31, it 

immediately be treated as a reportable release under Section 25295 of the Health and 

Safety Code [formerly Section 25284.41. 

secondary container or results in contamination which cannot be cleared up within 8 

hours, the local agency and other responsible agencies need to be notified within 24 

hours. 

a 
If the release cannot be contained by the 

Deleted S e c t i m  Editorial Cham= 

Subsection (a) was deleted because it duplicated Section 25294 of the Health and 

Safety Code [formerly Section 25284.31. 
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Editorial changes were made in Subsections 2651(b), (c), and (d). 

Section 2652. Unautho rized Releases Reauireinn ReDorting 

Soecific Puroose 

The specific purpose of Section 2652 is to identify how and when to report a 

"reportable release", specify the local agency's responsibilities and criteria to determine 

the integrity of the underground storage tank, and specify that these reporting 

requirements are in addition to other reporting requirements specified by other laws 

and regulations and that additional information may be required by other 

governmental agencies. 

Factual B& Subsection 0 
0 

This paragraph interprets Section 25295(a) of the Health and Safety Code [formerly 

Section 25284.4(a)]. Subsection (a) requires that all unauthorized releases which are 

not reported pursuant to Subsection 2651 be reported within 24 hours according to the 

reporting requirements of Subsection 2652. In response to comments that "immediate" 

reporting was unclear, the proposed regulations have been modified. (53, 87, 1021 

Commentg 

A commenter suggested adding to Section 2652(a)(l) "an unauthorized release that 

cannot be cleaned up within 8 hours". [97] 
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Response: Subsection (a) has been rewritten to include 

unauthorized releases not covered in Section 25294 of the Health and Safety Code 

[formerly Section 25284.31; this includes unauthorized releases which cannot be cleaned 

U D  within 8 hours. 

This comment is rejected. 

0 

Factual B a s k  Subsect ion M 

Subsection (b) requires the operator or permittee to report the release to the local 

agency, and State Office of Emergency Services or Regional Board within 24 hours 

after the release has been detected or should have been detected. The releases 

defined by this section are of critical nature and have the greatest potential for 

contamination of ground or surface waters and therefore need to be reported and 

contained immediately. 

Section 25284.4(a)] provides authority for this requirement. The report to the State 

Office of Emergency Services implements Section 25299.1 of the Health and Safety 

Code [formerly Section 252881 which contemplates the involvement of State agencies in  

the assessment of contamination from unauthorized releases and supervision of cleanup 

and abatement activities. 

Section 25295 of the Health and Safety Code [formerly 

0 

Commentg 

1. Commenters pointed out the absurdity of reporting an unauthorized release which 

should have been detected but was not. [I2, I2b, 13, 53, 87, 97, 97e, 102, 109, 

112, 119, 1381 

Response: This comment is rejected. Section 25295(a) of the Health and Safety 
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Code [formerly Section 25284.4(a)] requires reporting within 24 hours of 

detection or presumed detection. Eliminating this language would preclude 

rcgulatory agencies from taking enforcement action against an underground 

storage tank owner or operator whose failure to report an unauthorized release 

was because the required monitoring was not performed. 

2. Commenters questioned the duplication of effort of reporting the unauthorized 

release to the local agency, the State Office of Emergency Services, and the 

Regional Board. [EOc, 87, 102, 112, 113, 119, 1391 

Response: 

and the State Office of Emergency Services Regional Board. Section 25295(a) 

of the Health and Safety Code [formerly Section 25284.4(a)] requires reporting to 

the local agency. 

unauthorized releases to the Regional Board or the State Office of Emergency 

Services. 

The requirement has been changed to reporting to the Iocal agency 

Water Code Section 25271 requires reporting to the 

Factual Basis: Subsection 

Subsection (c) requires the operator or permittee to submit a written report to the 

local agency within 5 working days of detecting the occurrence. 

information to be reported is required by Section 25295(b) of the Health and Safety 

Code [formerly Section 25284.4(b)]. 

hazardous substance released. quantity of release. operator name, and actions taken to 

abate the problem. Other information required to be reported is needed to assist the 

local agency in determining if the authorized release is being handled properly and 

Much of the 

This information includes the nature of the 
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whether ground water and surface waters are protected. 

hazardous substance concentration, method of immediate cleanup and proposed cleanup 

actions, extent of soil and ground and surface water contamination, and method and 

location of hazardous substance, contaminated soil, and water disposal. Approximate 

cleanup costs have been requested so that the State Board and the Legislature (which 

receives this information in a annual report) have some idea of the total statewide 

costs involved with unauthorized release cleanups. 

This information includes 

0 

Comments 

1. Commenters suggested the reguirement for reporting cost information should be 

deleted. [13, 87g. 97, 102, 110, 113, 119, 138, 138b] 

Response: This comment is rejected. The proposed regulations were, however, 

changed from "cost" to "approximate cost". 

against including cost data was that significant time and expense would be 

required to determine actual costs. 

approximate costs will satisfy the State Board's and the Legislature's needs. The 

State Board is required to maintain complete and accurate data on all 

underground storage tanks in California and on unauthorized releases. 

information is an important part of the overall data base. 

information the State Board has on cleanup costs indicates that these costs can 

go into the millions of dollars. It is anticipated by the regulatory agencies and 

by industry that there are many sites in  California which will require extensive 

cleanup actions. 

monitoring requirements imposed on existing underground storage tanks by the 

The argument commenters had 

This level of effort is required; 

The cost 

The small amount of 

Many cleanup projects will be initiated as a result of the 
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monitoring requirements imposed on existing underground storage tanks by the 

Health and Safety Code. 

wish to establish some type of cleanup financing mechanism, such as revolving 

loans or grants. 

The Legislature will need cost information if they 

2. Commenters request that the requirement for submittal of a copy of the 

hazardous waste manifest be deleted. [87g, 971 

Response: The new requirement is to indicate if a hazardous waste manifest 

was used. From this information, the State Board can get a copy of the 

manifest from the Department of Health Services, if needed. 

3. A commenter requested that the report include proposed method(s) of cleanup. 

[I381 

Response: The addition was made. 

Factual Subsection 

Subsection (d) requires the operator or permittee to submit reports every three months 

or more frequently on cleanup actions and investigations. This reporting is needed to 

assure the local agency and Regional Board that cleanup actions are continuing and 

appropriate cleanup methods are being used. Depending on the potential of severe 

contamination, the reporting frequency should be flexible, but not beyond three 

months. 

actions. 

Three months is a reasonable maximum amount of time to track cleanup 
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0 Comments: 

1. A commenter suggested that cleanup reports required every three months be 

reported only to the local agency and not the Regional Board. [SOc] 

Response: This comment is rejected. Once an unauthorized release breeches 

secondary containment or primary containment, if there is no secondary 

containment, the Regional Board becomes actively involved in enforcing the 

cleanup. 

Porter-Cologne Water Quality Control Act, the Regional Board must be involved. 

Therefore, the cleanup reports should also be submitted to the Regional Boards. 

The unauthorized release is a threat to water quality and, under the 

2. A commenter suggested that this subsection is unclear because the term 

"responsible agency" is not defined. [168b] 
0 

Response: 

within a single sentence to refer back to the local agency and Regional Board. 

The State Board may consider whether further editorial clarification is 

appropriate in a subsequent revision of the proposed regulations to bring this 

subchapter into compliance with 1984 legislation. 

This comment is rejected. The term "responsible agency" was used 

Factual B a  Subse ction 

Section 25295(c) of the Health and Safety Code [formerly Section 25284.4(c)] states 

that the reporting requirements of Section 25295 [formerly Section 25284.41 are in 
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addition to those imposed by Water Code Section 13271. 

necessary to interpret this provision because there are other reporting requirements 

applicable to unauthorized releases which are not mentioned in the Health and Safety 

Code. For example. while Water Code Section 13271 refers to hazardous substances, 

Water Code Section 13272 refers to oil and other petroleum products. Unless it was 

the intent of the Legislature to abrogate Water Code Section 13272. which intent 

should not be presumed absent a clear expression thereof, the Health and Safety Code 

must be interpreted in such a way that i t  will be consistent with other applicable 

reporting requirements. Therefore, the proposed regulations refer to other laws and 

regulations which might contain applicable reporting requirements, as well as Water 

Code Section 13271. 

The proposed regulation is 

0 

comments: 

A commenter thought Subsection 2652(c) duplicates the law. [I391 0 

Response: This comment is rejected. 

underground storage tank owners and operators are not misled by not limiting 

regulatory agencies’ authority under other specific laws and regulations. 

This subsection interprets the law to ensure that 

Deleted Sections or Editorial Chaneeg 

w 3 a  

Subsections (e) and (9) were deleted in response to comments of duplication and 

unclear language. [a 102, 109, 1391 Subs ection LplQ lfll informs Dnk owner 

that  the reDortinc reauirements ef this section a re  addition tQ gnv other reDorting 

5.17 



rcauirementg w reauired bv other lUyS a W g .  a LULk OHlner 

nust dete rming a 0 laws a reeulat ions w & aoolicable. 

Editorial changes were made in Subsections (a), (b), (c), (d), and (e) to eliminate 

duplication and clarify Sections 25294 and 25295 of the Health and Safety Code 

[formerly Sections 25284.3 and 25284.4, respectively]. 
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Article 6. Allowable Repairs 

Introduct ion 

The repair of leaking underground storage tanks that contain motor vehicle fuel not 

under pressure is provided for in Section 26295 of the Health and Safety Code 

[formerly Section 25284.51. 

must either be repaired, replaced. or closed. Replacement and closure are covered in 

Articles 3 and 7. respectively. Article 6 specifies repair requirements. If repairs are 

not adequately performed, an underground storage tank without adequate containment 

could be put back in service which would lead to another unauthorized release of 

hazardous substances. 

A leaking underground storage tank of the above type 

Section 2 6 a  m l i c a b i l i t y  0 
B e c i f i e  P u r o o s  

The specific purpose of the proposed regulations is to establish requirements for the 

repair of leaking underground storage tanks that contain motor vehicle fuel not under 

pressure. 

allow a primary container to be repaired, the allowable repair methodology, and the 

required underground storage tank testing which must be implemented prior to placing 

the repaired underground storage tank back in service. 

The proposed regulations describe the conditions which must be met to 

Factual Basit 
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Repair of an underground storage tank can raise questions concerning the 

underground storage tank’s future containment ability. 

that must be addressed in order to answer the above concern. These arc (1 )  pre- 

repair underground storage tank evaluation to assure that the underground storage 

tank has a good chance of being repaired successfully, (2) evaluation of the 

underground storage tank repair methodology and materials to assure compatibility 

with both the stored substance and the original underground tank and some 

demonstration that the methodology is proven, and (3) a post-repair test to assure that 

the repair was successful. 

0 There are three critical areas 

Comments 

1. A commenter requested that Article 6 be amended to apply only to motor fuel 

vehicle tanks in order to be consistent with Section 25296 of the Health and 

Safety Code [formerly Section 25284.51. [14b] 

Response: Subsection 2660(a) has been amended accordingly. 

2. A commenter indicated that Section 25296 (underground storage tank repair) of 

the Health and Safely Code [formerly Section 25284.51 has been amended by the 

1984 legislation and that Article 6 should be amended to require monitoring 

after underground storage tank repair. [78c] 

Response: This comment is rejected. 

proposed regulations are based solely on the authority provided in the 1983 

legislation. 

As was discussed in  the preamble, the 

Specific provisions of the 1984 legislation arc included when they 
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are within the regulatory authority given to the State Board in the 1983 

legislation and when they can be factually supported. 

changes made by Section 6 of AB 3781 (1984) dealing with the repair evaluation 

have been incorporated into Section 2661 of the proposed regulations; however, a 

significant change made by Section 6 requiring the installation of monitoring 

wells when an underground storage tank is repaired was not implemented in 

Section 2663 of the proposed regulations. 

Accordingly, most of the 

3. A commenter proposed that the underground storage tank owner shall demonstrate 

to the local agency that no significant soil or ground water contamination has 

occurrred. [I201 

Response: This comment is rejected. The commenter's recommendation is 

already a part of the proposed regulations. If a repair is due to an 

unauthorized release. the above demonstration is recluired pursuant to Article 5 

of the proposed regulations. 

Section 2661, Evaluation 

B e c i f i c  Puroos  

The specific purpose of the proposed regulations is to establish criteria which will be 

used to determine if an underground storage tank can be successfully repaired. This 

section applies to all underground primary containers storing motor vehicle fuel not 

under pressure which have experienced an unauthorized release and which have not 

been repaired previously by an interior coating process. This section is intended to 
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identify those underground storage tanks that cannot be successfully repaired so that 

an inadequate repair is not performed leading to a false sense of security about the 

containment ability of the underground storage tank. 

Factual Basis: Subs ections : 0 

One of the major concerns regarding underground storage tank repair is that all 

significant problems with the underground storage tank are adequately addressed. 

would be very easy for an underground storage tank owner to identify a puncture or 

small corrosion hole to be repaired while ignoring a more serious problem, such as 

more widespread corrosion that had not yet manifested itself. In order to address 

this concern, this section requires that the underground storage tank owner evaluate 

the underground storage tank to be repaired to determine if the failure mechanism 

which caused the defect to be repaired is affecting other parts of the underground 

storage tank or if any other failure mechanisms may be affecting the underground 

storage tank. 

It 

0 -  

There are certain conditions that, if present, make i t  very questionable as to whether 

an interior lining repair will work. For this reason, the proposed regulations require 

that the thickness of the underground storage tank shall be determined utilizing either 

an  ultrasonic test, visual inspection of the underground storage tank interior by a 

special inspector, or a comparable test approved by the State Board. If a serious 

corrosion problem is indicated by any of the above tests, the local agency can either 

require additional corrosion protection or prohibit the repair of the underground 

storage tank. 

consideration of repair. 

In some instances, however, the proposed regulations prohibit any 

For example, this section prohibits the use of an interior 
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lining for a steel underground storage tank that has been visually inspected when the 

repair is intended to correct (1) a liner split of more than three inches, (2) a single 

hole with a diameter greater than one and one-half inch, (3) more than five small 

perforations in a one square-foot area, (4) more than 20 perforations in a 500 square- 

foot area; or ( 5 )  any failure or opening within six inches of any seam or weld. 

0 

1. A commenter indicated that most corrosion failures occur externally a t  seams and 

welded joints and that a n  underground storage tank should not be repaired when 

there is a failure or opening within 6 inches of any seam or weld. [22] 

commenter indicated that it is an accepted fact  that splits near the end caps 

lead to subsequent failures after an underground storage tank has been repaired 

due to the flexing of the underground storage tank during fuel drops. [I331 

A 

Response: Subsection 2661(c)(2)(B)(v) has been added accordingly. 

2. A commenter believed that underground storage tanks with external corrosion 

should not be repaired. [22] 

Response: This comment is rejected. The proposed regulations preclude repairs 

if the underground storage tank is subject to a serious or widespread corrosion 

problem [Subsections 2661(b) and (d)]; however, anything less than the above 

needs to be evaluated on a case-by-case basis in accordance with the evaluation 

criteria in Section 2661. 
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3. Commenters recommended that an underground storage tank repair not be 

allowed if a single hole with a diameter of greater than one-half of an inch 

exists. [4a, 4b] 

0 

Response: This comment is rejected. The proposed regulations have been 

modified to change the diameter of a single hole which would preclude a repair 

from greater than one inch to greater than one and one-half inches based on 

two accepted standards, the Uniform Fire Code Standard No. 79-6 and the 

American Petroleum Institute Publication 1631. Commenters did not provide any 

justification for the one-half inch value. 

4. Commenters proposed that Subsections 2661(c)(l) through (3) should be deleted 

and replaced with a reference to the American Petroleum Institute Publication 

1641 (the reference should be 1631) criteria. [53, 87, 1021 

Response: This comment is rejected. Subsections 2661(c)(l) through (3) 

essentially embody the conditions under which a n  underground storage tank 

cannot be repaired in the subject reference. 

2661(c) includes criteria not contained in American Petroleum Institute 

Publication 1631, which is important in determining whether or not an 

underground storage tank should be repaired (Le., a failure or opening within 6 

inches of a seam or weld). 

However, the criteria in Subsection 

(See comment number 1.) 

5. A commenter stated that Subsections 2661(c)(Z)(B)(i) and (v) contradict each other. 

W D I  
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Response: This comment is rejected. 

inches, while paragraph (v) addresses any failure or opening within 6 inches of 

any seam or weld. 

inches of a seam or weld; however, they are not contradictory. 

Paragraph (i) addresses splits longer than 3 

These paragraphs do overlap when a split occurs within 6 

6. A commenter recommended changing the wording in wording for Subsection 

2661(c)(2)(B). The commenter suggested specific wording. [22d] 

Response: This comment is rejected. This wording is not necessary because 

Subsection 2661(c) says essentially the same thing (although not in one sentence) 

regarding the fact  that it is the special inspector making the determintion 

involving Subsections 2661(c)(Z)(B)(i) to (v). 

7. Commenters have questioned the requirement that, if the deflection of a 

fibreglass underground storage tank is greater than 1 percent, the underground 

storage tank shall not be returned to service. They state that 2 percent is the 

industry standard. [26f, 878, 2071 

0 

Response: This comment is rejected. The deflection requirement in Subsection 

2661(c)(2)(A) was added to the propsoed regulations for  f ibreglass underground 

storage tanks to both ensure that fibreglass underground storage tanks with 

significant structural damage are not returned to service and to bring the 

proposed regulations into compliance with Section 25296 of the Health and 

Safety Code [formerly Section 25284.51. Section 25296(a)(l)(B))(i) specifies that if 

the cross-section diameter has compressed by more than 1 percent the fibreglass 

underground storage tank shall not be returned to service. Thus, the use of 1 
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percent in the proposed regulations is in conformance with the current law, and 

the inclusion of this proposed rcgulation is within the authority granted the 

State Board in the 1983 statute. 

8. A commenter recommended deletion of the condition in Subsection 

2661(c)(Z)(B)(v) that an underground 

failure or opening within six inches of a seam or weld. 

contended that the weld may still be strong in this situation. 

indicated that American Petroleum Institute Publication 1631 docs not include 

this condition. [38f] 

tank cannot be repaired if there is a 

The commenter 

They also 

Response: This comment is rejected. This condition was added in response to 

the points raised by commenters in comment number 1, above. 

American Petroleum Institute Publication 1631 does not include this condition is 

not sufficient reason to not includethis specification in the proposed regulations. 

Furthermore, its inclusion was based on actual field experience as indicated by 

the commenters. 

The fact that 

Factual Basis: Subsections W 

Subsection (c) required that, for steel underground storage tank repairs, the evaluation 

must include an ultrasonic test, certification by a special inspector, or a comparable 

test approved by the State Board to determine if a corrosion problem is affecting the 

integrity of the underground storage tank to be repaired. 

identified, it is incumbent on the underground storage tank owner to demonstrate that 

future corrosion problems can be minimized and that the identified problcm will not 

If such a problem is 
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adversely impact the structural integrity or containment ability of the underground 

storage tank. The failure to provide such assurances is a clear indication that even 

if the underground storage tank is repaired, it is likely that a problem will reoccur 

in a short time and that the repair should not be allowed. 

0 

Comments 

1. A commenter believes that the term "serious corrosion problem" is not specific 

and is subject to interpretation by the various parties involved. [38] 

0 

Response: This comment is rejected. Staff believes that Subsection 2661(d) 

coupled with Subsections 2661(a) to (c) provide a sufficient mechanism to 

identify a serious corrosion problem. 

as corrosion problems and potential remedial actions, that are subjcct to site- 

specific evaluations and decisions. 

Furthermore, there are certain issues, such 
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2. A commenter requested that Subsection 2661(d) should make reference to the 

criteria described in American Petroleum Institute Publication 1641. In addition, 

the commenter recommended that a repair should bepermitted even if a serious 

corrosion problem exists or if it can be demonstrated that new or additional 

corrosion protection will significantly minimize the corrosion and that the 

existing corrosion problem does not threaten the structual integrity or 

containment ability of the underground storage tank. [I021 

Response: 

the Health and Safety Code [formerly Section 25284.51 which allows a local 

agency to deny authorization for the repair in these situations. 

This comment is rejected. This is contrary to Subsection 25296 of 

3. A commenter proposed that double-walled underground storage tanks that may be 

damaged by means other than corrosion should be allowed to be repaired as 

recommended by the underground storage tank manufacturer. [21] 

Response: This comment is rejected. Section 2661 presently does not limit 

repairs to corrosion failures. An underground storage tank may be repaired 

according the recommendation of the underground storage tank manufacturer as 

long as it is in accordance with the proposed regulations. 

4. A commenter recommended that Subsection 2661(d) be rewritten to provide more 

clarify. The commenter suggested specific wording. [22d] 

Response: 

regulations and does not provide any additional clarity. 

This comment is rejected. The wording is similar to the proposed 
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Factual B U  Subsect ion 

Interior coating is a process that, if done properly, has a reasonably high success rate 

if it is the first application. A second interior coating has a high risk of failure. 

Therefore, the proposed regulations require the underground storage tank owner to 

demonstrate that a previous interior coating has not been applied to the underground 

storage tank. 

References 

New York State, Department of Environmental Conservation, January 1983, 

"Technology for the Storage of Hazardous Liquids, A State-of-the-Art Review" 

American Petroleum Institute Publication 1631, 1983, "Recommended Practice for the 

Interior Lining of Existing Steel Underground Storage Tanks" 

0 

Uniform Fire Code, Standard No. 79-6 

Section 2662. ReDair Methodol~gy 

SDecific Puroosc 

The specific purpose of this section is to establish criteria which will govern the 

method by which underground storage tank repairs will be accomplished. The two 

principal factors that could contribute to the failure of an interior coating repair are 
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the method of application and the compatibility of the coating to the original 

underground storage tank material and the substance to be stored. 

intended to ensure that these objectives are met. 

0 This section is 

Factual Basis 

The factual basis for the determination by the State Board that the proposed 

regulations are necessary is as follows. 

Section 25296 of the Health and Safety Code [formerly Section 25284.51 specifically 

provides for the following: 

1. The material used to repair the underground storage tank by an interior- coating 

process is compatible with the substance being stored. 

2. The material used to repair the underground storage tank by interior coating is 

applied in accordance with nationally recognized engineering practices, such as 

the American Petroleum Institute Publication 1631 for the interior lining of 

existing underground storage tanks. 

In order for the coating to act as a container, i t  must be compatible with any 

hazardous substance proposed for storage and be compatible with the original 

underground storage tank material. 

the coating is intended to satisfy, is that it not be subject to deterioration when in 

contact with the hazardous substances being stored. The use of a material that is 

incompatible with the stored hazardous substance will deteriorate in time and is 

The requirement for a primary container, which 
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inconsistent with the statute. This 

situation will result in a reoccurrence of a leak thereby threatening public health and 

water quality and costing the underground storage tank owner further remedial action 

expenses. 

storage tank’s 

incompatible would lead to a false sense of security as to the reliability of the 

containment ability of the underground storage tank by both the local agency and the 

underground storage tank owner. 

In some cases, this period can be relatively short. 

In addition, the owner’s time and costs of installing the underground 

coating are  wasted. Allowing the use of coatings that are 

This section requires the use of accepted application practices to assure that new 

methods are  adequately tested prior to their use. 

include specifications for preparation of the interior underground storage tank surface 

which is necessary for a proper bonding of the coating to the underground storage 

tank. 

Furthermore, the accepted practices 

In addition, one method of assuring that the application method will work and that 

the material used is compatible is to require that the method and material be listed 

or certified by an independent (third party) organization such as a nationally 

recognized, independent testing organization. 

Laboratories, has issued a procedure for evaluating underground storage tank lining 

methods and materials. 

One such organization, Underwriters 

Comments 

1. Commenters have recommended that repair materials be 

certified. [22, 1331 
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Response: 

response to this comment. 

Subsection 2662(d) has been added in 

toAL2.l 

2. Commenters indicated that the American Petroleum Institute's recommended 

practicc & m#fl$## referred tp in Subsection 2662(b) is not an accepted 

standard and should be deleted. [22, 22d. 1331 and another commenter indicated 

- the gubse ction Should be deleted, 138d. 16291 

Response: Subsection 2662(b) has been amended jd###HHM/Jdjd#$ #$ Mp' w#$' 
Miw M# dfld### flhWW$$ fin $#Y M#rW# #M#t fld#WWrM #d i M M F Y  

mwbw WW H M H d  M# ##$MY $47 M# M#M#fi m incorooration 4?Y 

reference pf API's recommended Dractice because rulemaking file does not 

contain documentation ~ D D O I ~  nf recommended oracticc referred t a  

However. & subsec tion was not deleted since the State Board has the authoritv 

ynder Chaoter 62 ef the Health and Safety Code @ develoo reedations for tank 

a 

0 

$et f o r b  in Section 25296, 

3. A commenter questioned the rationale for initially requiring the use of listed 

underground storage tanks but not requiring a repaired underground storage tank 

to meet the same criteria. (1331 

Response: This comment is rejected. The statute allows for the repair of 
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underground storage tanks, and the proposed regulations contain specific criteria 

to determine if a tank can be successfully repaired. Additionally, the proposed 

regulations require the use of listed or certified repair methods and materials 

once a listing or certification process is available. 

Laboratories’ listing process, a representative underground storage tank is 

repaired and then the repair is tested and evaluated by Underwriters 

Laboratories. 

In the case of Underwriters 

4. Commenters stated that it is not necessary to require certification of a repair 

process by an independent testing organization in light of the extra cost 

involved, the past performance of the underground storage tank lining industry 

and the fact that i t  is not mandated by the statute. [38d, 38f] 

Response: 

storage tank lining industry may be cxcellcnt, but this is no guarantee as to the 

future performance of the industry (the commenter did not provide statistics on 

the underground storage tank lining industry). 

materials and lining process as required in Subsection 2662(d) will help ensure 

that underground tanks are properly repaired. With regard to the law not 

requiring Subsectionn 2661(d), Section 26299.3 of the Health and Safety Code 

[formerly Section 25288.21 authorizes the State Board to develop proposed 

regulations for the repair of underground storage tanks. 

regulations are, therefore, an interpretation by the State Board of what is 

necessary to implement the law. 

This comment is rejected. The past history of the underground 

Certification or listing of 

The proposed 

5. A commenter contended that the reference to American Petroleum Institute 
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Publication 1631 in Subsection 2662(b) should not have been deleted because 

American Petroleum Institute Publication 1631 is a recognized standard in the 

petroleum industry for lining underground storage tanks. [38f] 

Response: This comment is rejected. Aside from the point that Amercian 

Petroleum Institute Publication 1631 is an  unenforceable guideline and that it is 

not prepared by an independent organization, is the fact that the proposed 

regulations may not make reference to other regulations or guidelines without 

justification. However, standards from American Petroleum Industry Publication 

1631 have been included in Section 2661 when they were justified. 

References 

American Petroleum Institute Publication 1631, 1983, "Recommended Practice for the 

Interior Lining of Existing Steel Underground Storage Tanks" 0 

Underwriters Laboratories, Incorporated, Subjects 58, 1316, 

April 23, 1984, "Lining of Underground Storage Tanks" 

Section 2663. Primarv Co ntainer Monitoring 

u e c i f k  Puroosc 

The specific purpose of this section is to assure that the underground storage tank or 

pipe was repaired correctly, and that i t  will be capable of functioning as a primary 

container without leaking. Testing will provide some assurance that the repairs 
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performed were successful and that no other leaks were overlooked or caused by the e repair. 

Factual B& 

The factual basis for the determination by the State Board that the proposed 

regulations are necessary is as follows: 

Section 25296 of the Health and Safety Code [formerly Section 25284.51 provides for 

testing to be performed after a repair is completed. One test specified is a vacuum 

test, if technology is available for testing the underground storage tank on site. 

Another test is that specified in Section 2-7.3 of the Flammable and Combustible 

Liquids Code, National Fire Protection Association, November 20. 1981 (NFPA 30- 

1981). e 
Another test, which evaluates the containment ability of an underground storage tank, 

is the precision test. 

of Flammable and Combustible Liquids, National Fire Protection Association, June 

1983 (NFPA 329). 

Article 4 of the proposed regulations. 

This test is defined in Section 4-3.10 of Underground Leakage 

The specifications for this test are listed in Section 2643 of 

The two tests that we believe are appropriate are the vacuum test rnd the precision 

test. The vacuum test would be used to determine the structural stability of the 

underground storage tank. 

whether or not the repaired underground storage tank will provide containment. 

The precision test provides a n  accurate determination of 
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Standards already exist for the testing of pipelines after installation. 

repaired underground storage tank or pipeline should act as a new unit, it should be 

capable of successfully passing a test to determine its containment ability. 

Since a 

0 

0 
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comments 

0 1. Commenters requested that the reference to the National Fire Protection 

Association utilize the latest edition, rather than a specific edition. [53, 87, 1021 

Response: This comment is rejected. Subsections 2663(a) and (b) have been 

amended to delete all references. The precision test is now referenced to 

Section 2643, where i t  is described in detail. 

toAL2 

2. Comments were received both for and against the use of a vacuum test before 

placing a lined underground storage tank back in service. Those opposed to the 

vacuum test contended that (1) the test is designed to detect leaks and not to 

test the underground storage tank. (2) the test will not effectively test the bond 

of a n  interior liner and it could collapse the underground storage tank, (3) the 

test is not required in the 1984 statutes, (4) Underwriters Laboratory should 

change their requirements for new underground storage tanks if they are going 

to require a vacuum test after underground storage tank repair, and ( 5 )  new 

steel underground storage tanks are not designed or tested for any vacuum 

condition. [28, 38c. 189. 38f, 87g, 

test contended that ( I )  the vacuum test is recognized by Underwriters Laboratory 

and is currently being performed in the field by underground storage tank 

lining firms, (2) vacuum testing should be included in evaluating underground 

storage tank repairs because it is required by both Underwriters Laboratory 

Subject 58, 1316 (listing procedure for underground storage tank linings) and San 

Jose City’s underground storage tank repair guidelines. (3) a structural loading 

test should be incorporated to establish structural confidence in the finished 

188bJ Those in favor of the vacuum 
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product, and (4) Underwriters Laboratory employs the vacuum test in testing 

new underground storage tank designs to verify the ability of the underground 

storage tank to withstand expected external hydrostatic forces. (41, 4b, 22,22d, 

1331 

Response: 

2663(a). The comments that were opposed to inclusion of the vacuum test are 

A requirement for a vacuum test has been added to Subsection 

rejected. 

Safety Code (enacted in 1983). Section 25296 of the Health and Safety Code 

(enacted in 1984) amended Section 225284.5(c) and deleted the requirement for 

the vacuum test; however, the State Board has the authority under Chapter 6.7 

of the Health and Safety Code to retain the vacuum test if it believes it is 

necessary for implementing Section 25296 of the Health and Safety Code. The 

purpose of the vacuum test and other tests in Underwriters Laboratory Subject 

58, 1316 is to insure that there is no damage to the underground storage tank as 

evidenced by cracking, buckling, deformation, or damage of the lining material 

by cracking. 

be pulled off the walls of the underground storage tank. 

this case, is not for leak detection, but to test the structural integrity of the 

underground storage tank and as comment 22d indicated, their test is used when 

listing or certifying new underground storage tank design. 

A vacuum test was required by Section 25284.5(c) of the Health and 

The purpose is not specifically to see if the lining material will 

The vacuum test, in 

3. A commenter indicated that the 1984 statute deletes the reference to the 

NationalFire Protection Association 30 test since the test would require 

underground storage tank excavation. (781 

6.20 



Response: 

the subject test. 

The proposed regulations have been modified to delete reference to 

4. A commenter indicated that the proosed regulations do not clearly state the 

requirements for testing repaired underground storage tanks prior to being 

returned to service and that the procedures presented by Underwriters 

Laboratories Subject 58, 1316 should be used. [208] 

Response: This comment is rejected. Subsection 2663(a) perscribes testing 

requirements that must be adhered to before returning a n  underground storage 

tank to service and the listing or certification of the lining process required by 

Subsection 2662(d) should include testing a repaired underground storage tank. 

5. A commenter contended that the use of 5.3 inches of mercury (Hg) for the 

vacuum test was taken out of context with regard to Underwriters Laboratories’s 

test procedures for new underground storage tank designs or repair of 

underground storage tanks. [22b, 22d] 

Response: This comment is rejected. The Underwriters Laboratories’ 

requirement for new underground storage tanks was not applied to Subsection 

2663(a). Underwriters Laboratories Subject 58, 1316, which applies to 

certification of underground storage tank linings and underground storage tank 

lining repair procedures and which specifies the use of a 5.3 inch Hg vacuum 

test was the Underwriters Laboratories’ section that was considered. The 

commenters’ point is that when a new underground storage tank is vacuum 

tested, a certain vacuum is applied to simulate the hydrostatic force that may be 
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exerted by water around the exterior of the underground storage tank. 

factor of 5.3 inches of mercury (Hg) is applied. 

underground storage 

1316 requires that the underground storage tank be lined, pulled from the 

ground, inspected, and then buried and tested. 

underground storage tank is then flooded to  create the hydrostatic force on the 

exterior of the underground storage tank. 

then applied as a safety factor. 

procedure is only for certification of an underground storage tank repair 

procedures and was not intended to be applied in the field to test every 

underground storage tank repaired, Furthermore, the underground storage tank 

repaired in the field may already be subject to external hydrostatic forces, and 

it would not be prudent to apply a vacuum test simulating this hydrostatic force 

and the 5.3-inch Hg safety factor. 

A safety 

For certification of an 

tank repair process, Underwriters Laboratories Subject 58, 

The ground around the 

A vacuum of 5.3 inches of Hg is 

As stated above, this Underwriters Laboratories’ 

6. A commenter recommended deleting the last sentence of Subsection 2663(a) 

because the commenter says the technology for vacuum testing underground 

storage tanks is presently available. [22d] 

Response: This comment is rejected. If the subject technology is available, the 

vacuum test must be performed. 

7. A commenter pointed out that Appendix I did not include a reference for 

Subsection 2663(b). [87g] 

Response: The subject reference was inadvertantly left out of Appendix I and 
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is included in the proposed regulations. 

Referenca 

National Fire Protection Association, Incorporated, Publication 329, June 1983, 

"Underground Leakage of Flammable and Combustible Liquids 1983" 

Underwriters Laboratories, Incorporated, Subject 58, 1316 April 23, 1984, "Lining of 

Underground Storage Tanks" 

National Fire Prevention Association, Incorproated, Publication 30, "Flammable and 

Combustible Liquids Code 1981" 

American National Standards Institute, Publication B31, "American National Standard 

Code of Pressure Piping" 
0 
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Article 7. Closure Requirements 

lntroduct ion 

Once the useful life of an underground storage tank ends, it can still pose a threat to 

public health and the environment if i t  is not properly closed. 

Health and Safety Code [formerly Section 252861 provides that no person shall 

abandon, close, or temporarily cease operating an underground storage tank unless 

they comply with certain requirements. Proper closure involves removal of all 

hazardous substances from the underground storage tank, assuring that no hazardous 

substances were discharged from the underground storage tank during its useful life, 

and assuring that the underground storage tank could not be misused in the future. 

The proposed regulations in this article provide the details implementing the above 

Section 25298 of the 

necessary actions. 

0 
Section 2670. ADD licability 

The specific purpose of the proposed regulations is to clearly define temporary and 

permanent closure and to identify the sections of this article that are applicable to 

the various forms of closure and the timing that underground storage tank owners 

must comply with when closing an underground storage tank. 

Factual B& Subsections a : 



Underground storage tanks which are no longer being used can still cause public 

health or environmental problems due to residual hazardous substances that may be 

allowed to remain in the underground storage tank, unauthorized future use of the 

underground storage tank once the permit conditions and monitoring have been 

eliminated, and the continued migration of hazardous substances which may have been 

released From the underground storage tank during its life but not detected. Closure 

requirements are, therefore, necessary to protect the public and the environment from 

these threats. 

temporarily take an underground storage tank out of service without the major 

expense of reconstructing the underground storage tank a t  some future date. A two- 

year period, as specified in Subsection (b), was selected as this seemed to be a 

reasonable period to allow an underground storage tank owner to reconsider their 

future equipment/facility needs and to take into account fluctuations in the economy 

which could cause an owner to discontinue use of an underground storage tank. 

Exempted from this definition are tanks which are emptied as a result of complete 

withdrawal of the stored substance during normal operations prior to refilling. 

0 

However, underground storage tank owners should have the ability to 

Subsection (c) defines permanent closure as the cessation of storage with no intended 

or planned reuse of the underground storage tank within a two-year period. 

Comments 

1. Commenters said that Subsection 2670(b) does not prescribe the minimum period 

for temporary closure. Many underground storage tanks are used on a seasonal 

basis only, of which, some may employ electronic monitoring with a remote 

alarm. [12, 341 

7.2 



Response: 

temporary closure. 

seasonal basis only. during the off season the owner or operator has the option 

of continuing to comply with the subject permit conditions or temporarly closing 

the underground storage tank in accordance with Section 2671. 

This comment is rejected. There is no minimum period for 

In the case where an underground storage tank is used on a 

IOAL 1181 

2. Commenters pointed out that the two-year time frame for temporary closure is in 

conflict with local ordinances and codes which specify that an underground 

storage tank can have temporary-closure status for only up to one year. [14B, 

111,  116, 1331 

Response: 

m r d  decided 

This comment is rejected. After considering a $he evidence the 

two vears was thc &t balance of &&r Oualitv and t b  

pf & ownerg. Section 29299.2 of the Health and Safety Code [formerly 

Section 252881.1 states that the provisions of this chapter preempt any local 

regulations of underground storage tanks which conflict with these provisions. 

Thcrerfore. & where prdinancc or & Drovideg for  one vear 

temoorarv closure. & local acencv will bc 

period of $Q on w o n  25299.2. 

Lo allow a temoorarv 

Factual Subse ctions : 

Subsection (d) is intended to preclude the application of the proposed regulations to 

those underground storage tanks where storage of hazardous substances is on-going 

pursuant to permits issued utilizing the proposed regulations in Article 3 or 4. but 

where there is no use (is.. additions or withdrawals) of the stored substances. Section 
I 

1.3 

0 



25298(b) of the Health and Safety Code [formerly Section 25286(b)] which allows the 

permittee to continue to comply with permit terms in lieu of implementing temporary 

closure. Subsection (e) is intended to assure that during closure activities the 

underground storage tank owner continues to comply with the proposed regulations of 

Article 3 or 4 until completion of closure. 

probably remain in the underground storage tank during this period, and these 

substances have the same potential of leaking as during the period when the 

underground storage tank was in service. 

0 

This is because hazardous substances will 

Subsection (f) is intended to require that, for planned closure, the underground 

storage tank owner must submit to the local agency a closure plan prior to closure. 

This will allow time for review by the local agency. 

Subsections (9) and (h) are needed to assure that underground storage tanks which 

have failed and caused a n  unauthorized release are not put back in service at some 

future date without being repaired. 

underground storage tank could be put back in service a t  any time within two years, 

it should be rcserved only for underground storage tanks that do provide 

containament. 

repaired before they can apply for this status. 

failed and arc not properly repaired must be properly closed in order to preclude the 

potential environmental threats of an abandoned underground storage tank. 

Since temporary closure implies that the 

Therefore, underground storage tanks that have failed must be 

Underground storage tanks that have 

Comments 

1. A commenter stated that the monitoring requirements referred to in Subsection 



2670(d) [comment is directed a t  Subsection (e)], specifically daily inventory 

control, have no merit if the underground storage tank has had no leaks in the 

past and is presently empty. 1121 

Response: This comment is rejected. 

Code [formerly 25286(b)] states that existing monitoring requirements must be 

adhered to unless certain closure requirements are followed. 

Section 25298(b) of the Health and Safety 

2. Commenters indicated that the term "waste storage" is in error in Subsection 

2670(e). [53, 87, 102, 114, 1191 

Response: The appropriate change has been made. 

3. A commenter indicated that i t  appears that Subsection 2670(e) requires that 

empty underground storage tanks be monitored up to two years. [I21 

Response: 

the requirements have been met for temporary or permanent closure. 

This comment is rejected. Subsection 2670(e) only applies up until all 

4. Commenters stated that, based on industry-wide practices, providing a closure 

plan a t  least 45 days prior to cessation as required in Subsection 2670(f) is 

impractical and may not be possible. [12, 34, 53, 87, 97, 102, 110, 113, 1381 

Response: This comment is rejected. The 45-day requirement has been replaced 

with "prior to closure". 



Scction 2671. Temoorarv Closure 

Soecific Puroosc 

The specific purpose of the proposed regulations is to require that certain actions be 

taken by an underground storage tank owner during a period when the underground 

storage tank is not being used to store hazardous substances to  preclude possible 

environmental problems. 

of scrvice still have the potential to cause environmental problems due to 

unauthorized use, leakage of residual substances, explosion, and continued migration 

of previously leaked substances. The proposed regulations are to provide assurances 

that these conditions do not exist during the temporary closure period. 

Underground storage tanks which are temporarily taken out 

Factual &: Subs ections 0 
Subsection (a) restates the definition of temporary closure as was previously defined 

in Section 2670(b) in order to be very clear on the applicability of this section. 

Subsection (b) is necessary to require the rcmoval and proper disposition of all 

residual hazardous substances. 

unauthorized release occurring during the temporary closure period when less attention 

is given to an out-of-service underground storage tank. All hazardous substances must 

be removed and handled pursuant to the provisions of Chapter 6.5, Division 20 of the 

Health and Safety Code. 

This action will greatly reduce the likelihood of any 

Thc possibility of explosion is significant when all liquids are removed from an 
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underground storage tank and flammable vapors remain. 

eliminate this problem. The illegal use of an  accessible empty underground storage 

tank can create problems during the temporary closure period since many permit and 

monitoring conditions may be suspended during this time. 

access by locking or sealing all access points except venting and to preclude the use 

of remote pumps which might be used to fill the underground storage tank. 

allowable, but not required, to fill the underground storage tank with a nonhazardous 

substance that is noncorrosive once the underground storage tank has been cleaned 

and purged; however, the liquid should be tested and the results given to the local 

agency before its removal to ensure that the liquid is handled properly. 

Purging is necessary to 

It is necessary to eliminate 

It  is 

1. A commenter questioned whether the removal of "all" residual materials in 

Subsection 2671(b)(l) means below detectable levels, in which case, removal below 

safety levels should be substituted. [I391 

Response: This comment is rejected. Subsection 2671(b)(l) requires the removal 

all liquid, solids, and sludges; this does not infer that the underground storage 

tank must be cleaned below detectable levels for the hazardous substance. The 

intent here is to eliminate the possibility of leakage when the underground 

storage tank is.out of service. 

2. A commenter questioned whether completely purging any flammable vapors in 

Subsection 2671(b)(2) means purging below detectable levels, in which case, 

purging below safety levels should be substituted. [I391 



Response: 

be to a level which would preclude explosion or to a lower level as may be 

required by the local agency. 

Subsection 2671(b)(2) has been amended. The level of purging shall 

3. Commenters recommended that, for safety purposes. venting should not be sealed 

in Subsection 2671(b)(4). [53, 87, 102, 1381 

Response: 

accordingly. 

Subsection 2671(b)(4) has been amended 

4. A commenter recommended that underground storage tanks should not be filled 

with a noncorrosive liquid because those liquids may become contaminated and 

later be disposed of on adjacent land or in a storm sewer. [I331 

Response: This comment is rejected. The proposed regulations have been 

modified to require testing of the noncorrosive liquid, with the results to be 

submitted to the local agency prior to disposal of the liquid. These additional 

measures should help insure that the liquid is not disposed of improperly. 

addition, in some areas i t  may not be possible to leave an underground storage 

tank empty if buoyancy is a problem. If the ground water level is above the 

bottom of the underground storage tank, i t  may cause the underground storage 

tank to literally pop out of the ground. 

In 



Subsection (c) allows the local agency to modify or eliminate the monitoring required 

during the period of temporary closure. 

monitored that do not have secondary containment may not provide for the immediate 

detection of a release. 

leak that occurred prior to when the temporary closure period began. 

monitoring is discontinued upon closure, a leak that occurred just prior to temporary 

closure might not be detected until the underground storage tank is placed back in 

service. 

permit for temporary closure. 

0 However, underground storage tanks 

Therefore, it may be some time before monitoring detects a 

If all 

Therefore, the local agency will need to consider this fact when reviewing a 

Subsection (d) is needed to assure that the temporary closure actions to eliminate 

access to the underground storage tank are still in place and have not been tampered 

with. 

the underground storage tank during the temporary closure period is an early 

indication of a potential underground storage tank containment problem as it could be 

due to a leak or the infiltration of ground water. 

Determining if there has been a change in the quantity or type of liquid in 

Comment 

Commenters said that to require the same level of monitoring in Article 4 when the 

underground storage tank is temporarly closed is unnecessary. [IZ, 110, 1391 

Response: Subsection (c) has been rewritten to allow the local agency to determine 

when monitoring may be modified or eliminated during temporary closure based on 

the individual circumstances. 

that a leak may have occurred just prior to temporary closure which may not have 

The local agency must, however, consider the possibility 
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been detected immediately due to the type of monitoring and/or the lack of 

0 secondary containment. 

0 
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Section 2672. Permanent closure 

0 
SDecific PurDose 

The specific purpose of the proposed regulations is to clearly define the procedures 

and requirements which must be followed for permanent underground storage tank 

closure, including underground storage tank removal and closure in-place. 

proposed regulations also specify the monitoring that must be done as a part of 

permanent closure. 

The 

Factual Basis Subsec t im a 

Subsection (a) provides for the permanent closure of underground storage tanks either 

in-place or by removal. 

be permanently closed using different methods, as long as the appropriate subsections 

are adhered to. For instance, the underground storage tank may be closed by 

removal, while the piping is closed in-place. 

demonstration of no discharge applies to all permanent closures. 

Different portions of the same underground storage tank may 

0 

Irrespective of the closure method, the 

Proper closure of underground storage tanks is necessary to preclude possible future 

impacts on the environment. 

the proposed regulations give the underground storage tank owner the option. One 

method involves the removal of the underground storage tank from the ground and 

its ultimate disposition. Parts ( I )  and (2) of Subsection 2672(b) are the same as parts 

(1) and (2) of Subsection 2671(b). Part (1) requires the removal and disposal of all 

liquid, solids, and sludges. 

Closure can be accomplished in more than one way, and 

This action will eliminate any unauthorized release during 

7.1 1 



removal and disposition of the underground storage tank. 

must be removed and handled pursuant to the provisions of Chapter 6.5 of Division 

20 of the Health and Safety Code. 

considered a hazardous material, disposal or reuse must also comply with applicable 

provisions of Chapter 6.5 of Division 20 of the Health and Safety Code. 

of disposal, the owner must document to the local agency that proper disposal has 

been completed. 

underground storage tank owner’s responsibility to notify the local agency of the 

future owner, operator, location of use, and naturc of use. 

storage tank or portions thereof are being sold for scrap, the owner shall identify this 

reuse to the local agency. 

to the local agency is necessary to complete their records for each underground 

storage tank. 

All hazardous substances 

0 
Since the empty underground storage tank may be 

In the case 

If the underground storage tank will be reused, i t  is the 

If the underground 

In each of the above instances, the information provided 

The first part of Subsection 2671(c) is the same as Subsections 2661(b) through part 

(1). The proposed regulations require that the underground storage tank be filled 

with an inert material to preclude the future use of the underground storage tank 

unless the underground storage tank will be used for storing a compatible 

nonhazardous substance. Piping, since i t  is more difficult to fill, must be removed 

and disposed of unless there are interfering structures or other pipes being used in a 

common trench that might be damaged by the removal of the subject pipe. In these 

instances, the pipe may be closed in-place. 

underground storage tank location and its prior use; the only way to assure this is to 

require a notice in the deed to the property. If future problems do arise, it will be 

easier to locate the underground storage tank and have information on its prior use. 

0 

Future site owners should be aware of the 
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Qmmeng 

1. Commenters indicated that the language in Subsections 2672(b)(l), (3). (4), and ( 5 )  

and (c)(l) and (2) regarding the handling and disposal of hazardous materials 

goes beyond the proposed regulations' statutory authority. [53, 87, 102, 1381 

Response: 

6.5 of Division 20 of the Health and Safety Code. 

Subsections 267Z(b) and (c) have been amended to reference Chapter 

2. A commenter indicated that the meaning of "all" in Subsections 2672(b)(l) and (c) 

( I )  is not clear. [I391 

Response: This comment is rejected. Subsections 2672(b)(1) and (c)(l) require 

the removal of "all" liquid, solids, and sludges. 

must be removed from the underground storage tank in order to preclude any 

possible leakage. 

This means that these substances 

3. A commenter indicated that the use of "purge" is not clear in Subsection 

2672(b)(2). [IZ] 

Response: This comment is rejected. Purging, as required in Subsection 

2672(b)(2), may be accomplished using guidelines published by organizations such 

as the American Petroleum Institudc or local f ire departments or contained in 

publications such as the Uniform Fire Code. Purging is a commonly used term 

among professionals involved with the storage of hazardous substances. 

7.13 



4. Commenters have requested that Subsection 2672(b)(4) be removed from the 

proposed regulations because the owner should not be expected to know how an 

underground storage tank will be put to use by future owners and this 

subsection is outside of jurisdictional boundaries and is beyond local agency 

enforcement powers. [I 10, 117c 139~1 

0 

Response: This comment is rejected. The proposed regulations require the 

underground storage tank owner to notify the local agency of proposed reuse. 

This information will be transmitted to the State Board pursuant to Section 

25286 of the Health and Safety Code [formerly Section 25283.21 to ensure that 

the State Board’s inventory of underground storage tanks remains up to date. 

Such a notification requirement does not involve local agency enforcement 

jurisdiction. 

information to the local agency; however, if the underground storage tank is 

moved to the jurisdiction of another local agency, the State Board may have 

difficulty cross-referencing the new permit. 

The commenter states that the new owner will provide the subject 

5. Commenters indicated that the proposed regulations are unclear regarding an 

appropriate warning label on an underground storage tank that has been cleaned 

and punctured. [12, 1101 

Response: Subsection 2672(b)(5)(c) has been deleted. The previous requirement 

has been determined to be outside the jurisdiction of the proposed regulations. 

Subsection 2672(b) now refers to Chapter 6.5 of Division 20 of the Health and 

Safety Code regarding disposal of hazardous substances. 
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6. Commenters proposed that for permanent closure all underground storage tanks 

should be removed except in cases of extreme hardship and local ordinances 

regarding permanent closure should prevail over the proposed regulations. [ I  11, 

1331 

0 

Response: This comment is rejected. Subsection 2672(c) provides safeguards for 

closing an underground storage tank in-place, including removal of hazardous 

substances and filling the underground storage tank with inert materials. In 

addition, Section 25299.2 of the Health and Safety Code [formerly Section 

25288.11 states that the provisions of this chapter preempt any local regulations 

of underground storage tanks which conflict with these provisions. 

7. Commenters rccommendcd that pipelines removed should not have to be disposed 

of as hazardous waste. [13, 97, 102, 110, 113, 139,] 

Response: The requirement that pipelines be treated as hazardous waste has 

been deleted from Subsection 2672(c). 

of Division 20 of the Health and Safety Code with regard to the disposal of 

pipelines. 

Section 2672(c) now refers to Chapter 6.5 

8 .  Commentcrs stated that there are situations where i t  is not always practical to 

remove pipelines when closing an underground storage tank. (12, 163aI 

Response: Subsection 2672(c)(2) has been amended accordingly. 

9. Commenters recommended that a removable material, such as sand, should not be 
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permitted as the medium to fill an  underground storage tank closed in-place. [4a, 

4b, 1111 

Response: 

sand. 

Subsection 2672(c)(3) has been amended to eliminate the reference to 

10. Commenters recommended that the proposed regulations should allow storing a 

nonhazardous substance in an existing underground storage tank as one method 

of closing an underground storage tank in-place [I51 15lbJ. 

Response: 

condition that the new use of the underground storage tank must be compatible 

with the previous use of the underground storage tank. 

Subsection 2672(c)(2) has been amended accordingly with the 

Factual Subsect ion LQ1 
0 

In order to determine if significant soil contamination has occurred in accordance 

with Section 25298(c)(4) of the Health and Safety Code [formerly Section 25286(c)(4)] , 

it is necessary to determine if significant soil contamination has occurred. 

the statute is unclear in that it does not define "significant soil contamination", this 

determination is based on site-specific conditions. 

determine if soil contamination exists which is a direct result of an unauthorized 

release. Therefore, the proposed regulations require a determination of "any 

unauthorized release" which will provide the information for local agencies and the 

Regional Board to evaluate if "significant soil contamination exists". 

Because 

The first evaluation must be to 
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If a release has gone undetected from an underground storage tank, it is likely that 

some residual contaminants remain in the soil. 

method to demonstrate that no leakage has occurred. 

possible to perform soil sampling (c.g., along pipelines under a structure), other 

methods such as ongoing leak detection monitoring of the secondary containment 

system or ground water monitoring may have to be employed. 

0 Soil testing is, therefore, the best 

In instances where it is not 

1. Commenters indicated that Subsection 2672(d) goes beyond the authority of 

Section 25298 of the Health and Safety Code [formerly Section 252861 in stating 

"no unauthorized release has occurred". [87g, 102, 110, 112, 139, 139~1 

Response: This comment is rejected. 

dcf ine "significant soil contamination". 

specific conditions. 

contamination exists which is a direct result of an unauthorized release. 

Therefore, the proposed regulations require a determination of "any unauthorized 

release" which will provide the information for local agencies and the Regional 

Board to evaluate if "significant soil contamination exists". 

The statute is unclear in that i t  does not 

This determination is based on site- 

The first evaluation must be to determine if soil 

2. A commenter suggested that everything except the first paragraph of Subsection 

2672(d) should be deleted because i t  is redundant. [138b] 

Response: 

deleted state that soil testing shall be done if feasible and describe the 

This comment is rejected. The paragraphs that the commenter wants 
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procedure. These paragraphs are not redundant. 

3. Commenters suggested that ongoing leak detection should not be necessary after 

permanent closure if the underground storage tank has been properly cleaned. 

(87, 53, 1021 

Response: On-going leak detection may be necessary 

if the underground storage tank leaked prior to closure but the leak has not yet 

reached the detection well. 

Staff rejects this comment. 

4. A commenter suggested that alternative monitoring methods to soil sampling 

should be allowed in Subsection 2672(d) and that an initial screening of 

substances should be allowed for Subsection 2672(d)(3). 

negative, no further analyses arc necessary. [I391 

If the results are 

Response: This comment is rejected. Subsection 2672(d) does provide 

alternatives when soil sampling is not possible. 

might be acceptable; however, the results would have to be positive (detected 

contaminants) for no further analysis for other compounds. 

An initial screening of samples 

5. A commcnter believes that the proposed regulations may require too many soil 

samples to be taken when a motor vehicle fuel tank is closed and that the 

number of samples should be left up to the local agency. [87g] 

Response: This comment is rejected. The commenter has provided no 

information to substantiate his claim. The number of soil samples required in  
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Subsection 2671(d)(l) was selected to provide a reasonable degree of certainty as 

to whether or not an unauthorized release has occurred. 

6. Commenters recommended deleting "if feasible" from Subsection 2672(d) because 

soil sampling is required by the statute. [4a, 4b] 

Response: 

Safety Code [formerly Section 25286(c)(4)] requires a demonstration that there 

has been no significant soil contamination. 

containment systems and ground water monitoring do provide indirect methods 

for demonstrating that soil contamination has not occurred when soils sampling 

is not possible. 

underneath structures where it would be very difficult to aquire soils samples. 

Under these circumstances, other methods can be used to determine that no 

unauthorized release has occurred. 

collect soil samples. 

This comment is rejected. Section 25298(c)(4) of the Health and 

Leak detection monitoring secondary 

There may be instances, for example, when a pipeline runs 

In most instances, i t  should be possible to 

7. A commenter indicated that the proposed regulations were not clear as to 

whether an underground storage tank could still be closed if soil contamination 

from another source were detected and what the allowable limits are on soil 

contamination. [I21 

Response: 

must demonstrate to the satisfaction of the local agency that no unauthorized 

release from the underground storage tank being closed has occurred. Thus, if 

there is soil contamination but the owner can demonstrate to the local agency 

This comment is rejected. Subsection 2672(d) requires that the owner 
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that it was not due to an unauthorized release from the owner's underground 

storage tank, the proposed regulations do not prohibit proceeding with closure. 

This is not to say. however, that the Water Code or the Health and Safety Code 

will not require remedial action to be taken with regard to the contaminated 

soil. 

8. A commenter recommended that Subsection 2672(d) be amended to allow visual 

inspection for soil contamination when an underground storage tank is removed 

if the underground storage tank contained substances such as motor vehicle fuel, 

waste oil, or bulk oil. If the site passes the visual inspection (no apparent 

contamination), no further analysis would be necessary. 

Response: This comment is rejected. 

compared to visual inspection in the field reduces the possibility of human 

error. 

Laboratory analysis of soil samples as 

ReferencB 

American Petroleum Institute Publication 1631, 1983. "Recommended Practice for the 

Interior Lining of Existing Steel Underground Storage Tanks" 

Uniform Fire Code, Standard No. 79-6 (Draft) 
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Article 8. Categorical and Site-Specific Variance Procedures 

268a. ADDlicabilitv 

SDecific PurDos 

The specific purpose of is article is to establii procedures for categorical an  

specific variances from Articles 3 and 4 of this subchapter. 

site- 

Factual Basis 

Variance procedures are needed in the proposed regulations which require that certain 

standards be met. Not all underground underground storage tank construction 

standards and monitoring systems are applicable to every situation. By establishing 

variance procedures, underground storage tank owners are allowed to propose and 

implement alternative systems which may meet the objectives of the law and protect 

surface and ground waters. Sections 25299.4 of the Health and Safety Code [formerly 

Sections 26299.4(a) and (c)] provide the basis for these procedures. 

0 

comments 

1. Categorical and site-specific variances should include variances from the 

legislative deadline for meeting the requirements of Articles 3 and 4. [113] 

Response: This comment is rejected. Categorical and site-specific variances are 
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for the standards in Section 25291 or 25292 of the Health of Safety Code 

[formerly Sections 25284 and 25284.1, respectively]. 

implementing these sections is not a standard. 

compliance date is a statuary deadline which cannot be modified by a variance. 

The deadline for 

It is our belief that the 

2. A commenter believed that the fees and lengthy procedures will discourage new 

technology. The State Board does not have adequate staff or qualified staff to 

implement the requriements. [12b] 

Response: This comment is rejected. The fees for categorical variances are 

based on actual costs. The fees for site-specific variances are flat fees based on 

estimated staff time to process and evaluate the variance. This flat fee is 

conssitent with other fees required by the State Board. The procedures for 

reviewing the variances are based on Sections 25299.4(a) and (b) of the Health 

and Safety Code [formerly Sections 25288.3(a) and (b), respectively]. 

proposed regulations expand upon these procedures and are consistent with 

similar review procedures required by the State Board. 

developed the proposed regulations will review or assist in the review of the 

categorical and site-specific variances. 

The 

The qualified staff who 

Section 2681. Catefzorical Variances 

Soecific Puroosc 

The specific purpose of this section is to establish categorical variance procedures by 
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defining categorical variance. identifying what information is needed in the 

application, establishing notification and review procedures, allowing conditions to be 

placed on variances. defining local agency responsibilities, and allowing the State 

Board to modify or revoke a categorical variance. 

0 

Factual && Subsect ion f& 

Subsection (a) defines categorical variances for alternative methods of construction or 

monitoring which are applicable to more than one local agency’s jurisdiction. 

definition is needed to distinguish which variance procedure should be followed. 

Pursuant to Section 25299.4(c) of the Health and Safety Code [formerly Section 

25288.3(a)], application for categorical variances should be made by the permittee to 

the State Board. 

This 

Commenters proposed that an application for a categorical variance should be allowed 

by the permittee or other interested parties to the local agency. [12, 821 

Response: This comment is rejected. Section 25299.4 of the Health and Safety Code 

[formerly Section 25288.31 is very specific as to who may apply for a categorical 

variance and which agency grants the variance. 

Factual Basis Subsectiong 
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Subsection (b) requires specific items be included in a categorical variance application. 

lnformation required by Section 25299.4(a) of the Health and Safety Code [formerly 

Section 25288.3(a)] includes a description of the alternative systems and circumstances 

under which the variance would apply, and clear and convincing evidence that the 

alternative system will protect the soil and water. 

0 

Other information requested includes identifying the provision from which the 

variance is requested and providing a list of names and addresses of persons affected 

or interested in the variance request. This information will assist the State Board in 

evaluating the variance request and assure successful public notification of the 

request. 

Subsection (c) establishes a fee to cover the reasonable costs in considering the 

application. Section 25299.4(d) of the Health and Safety Code [formerly Section 

25288.3(d)] gives the State Board the authority to establish a fee for reviewing 

categorical, site-specific variances and local agency requests for additional standards. 

The staff report, Discuss ion nf Significant Issues m e d  During Subc haoter. 

Comment Period, details the calculations used to determine the flat  fees and initial 

fees for actual cost fees. 

originally established for  categorical variances. 

categorical variance fees indicated that, to be fair and equitable, the fee should be 

based on actual cost. 

estimated staff time prior to the public hearings, has been required with adjustments 

prior to the public hearings and immediately after the public hearings. 

the adjustments, the applicant will be refunded part of the fee paid or billed for 

Public 

Commenters were concerned about the high fee of $26,000 

A review of four alternatives for 

Therefore, an initial payment of $11,000, which represents 

Depending on 
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additional payment due. 

Comments 

1. Commentcrs believed that the fee was too high. [53. 87. 102, 111, 112, 116. 126, 

129, 139) 

Response: The flat  fee has been changed to actual cost. See above justification 

for details. 

2. A commentcr believed that the applicant should not supply the names and 

addresses of the local agencies and persons affected. [lo21 

Response: This comment is rejected. A list of affected persons needs to be 

submitted to the State Board for adequately noticing the public hearings. The 

affected persons, in this case, would be known persons and entities which have 

similar circumstances. 

therefore, the requirement for submittal of these local agencies’ names and 

addresses has been deleted from the proposed regulations. 

The State Board will notify all affected local agencies; 

O A L m  

commenter indicated Qubsect ions 268 lfb&& 268 lfbM3). a 2681fbM41 

bol ica t ive  nf. 25294.4faMl) nf & a Sgfetv Code (formerly 

Section 25288.31 L119. 
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Resoonse; This Fomment is reiected This & B pf duolication b I& 

aDolication reauirementg pf Subsection [b\ include threc additional elements that 
guolicated from the Health and Qdg, 

(OAL 1078. 159A1 

Commenterg yp $& reauirement 2681(b#51 & aoolicant identifv 

all local UencieS and oersons who mav be interested - in a variance reauest. 

Commenters maintain a determination nf. persons" & unclear an 

imoossiblp $& [139. l65L 

Resoonse: This Fomment reiected. The aoolicant & Q& pxoected @ !& 

Dersons yp & pf & knowled= would bp interested & 

persons known to h variance. 

molicant 

the Health and  B f e t v  Code. 

potential interested partieg. 

This & y&y Subsect ion 2681fbM51 

a definition pf oerson i s  fontained h Section 225281(h1 pf 

molicant Should bp U Tp identifv m w  

paencies. Regional Boards and the State Board 

m r o o r i a t e l  & Tp develop a Gomo l e k  starting from the 

orovided by & aoolicant. 

fOAL 107A) 

Fommenter indicated Section 25299.4faM21 that the Board 

Should -e who will bp affected 

permittee reauired in Subsection 2681(b1(51 u?l 

a c a t e g o r i d  variancc andE!2tl!lc 
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ResDonsc gomment pommenter & pornoaring different 

processeL Sub section 

furnished a Jhe Board h & permittee. Section 225299.4faM2) 

pf & regulations pertains @ information to k 

@ Dublic 

hy the Board. ,.& in above. Factual Bas& & subicct 
information provided @ the Board by a permittee will helD assure Success ful 

e notification nf a reouest. 

3. A commenter rejects the State Board’s authority to impose a 

fee. [I761 

Response: Section 25299.4(d) of the Health and 

Safety Code [formerly Section 25288.3(d)] clearly gives the State Board the 

authority to set fees. 

This comment i s  rejected. 

Factual B& Subs ections : Ifl 

Subsection (d) involves the State Board notifying the applicant within 30 days of 

receipt of the application as to whether the application is complete. 

by Governmental Code Section 65943. 

water rights and waste discharge requirements applications. 

This is required 

Similar notification times are established in 

Subsection (e) requires the State Board to prepare any necessary CEQA documents on 

the impacts of alternative systems. Since the State Board is the lead agency, this is 

their responsibility. 
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0 Subsection (f) requires the State Board to remand the application to the Regional 

Board, if appropriate. This is established in Section 25299.4(a) of the Health and 

Safety Code [formerly Section 25288.3(a)]. 

Comment 

[OAL 161B1 

A commenter yj?'d$w# MMHM$ 
whether the appropriate fee will be remanded if the State Board remands the 

application to the Regional Board. [168b] 

that thg reeulationg pre no1 clear on 

Resoonse: This comment is rejected. 

2681 (cl  s a t e s  t h a  & goolicant will only chareeQ fnr: m a l  Sta& &ad GQ& h 

nsidering & c rical varianc lication and that & Board will refund 

renulatione are clear in that Subsec tion 

remaining 2: $he initial f : e y D h  & where the State Board remands & 

jwolication yp a Reeional Board. thg State Board will onlv retain from 

& processing Epsts incurred, Since the Division of Administratiog Services handles 

both the State and R e e i o a  Board financesA & FemaindeC 9f the filing f a  rn & 

transferre4 into t& goorooriatc account for the Reaional Board. If 

fgc 

& charged 

$& Reeional is more or a than thc amount of monev transferred fnm 
additional rest PE receivc B then the m l i c a n t  will bg $hareed 

refund. a aoorooriate. 
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Subsection (9) requires the State Board to hold at  least two public hearings within 180 

days of receipt of the completed variance request. 

in two different locations and require a t  least 10 days notice. 

hearings in two different locations are mandated by Section 25299.4(a) of the Health 

and Safety Code [formerly Section 28288.3(a)]. The State Board staff needs most of 

this time to review the variance request due to the potential complexity of these 

requests. 

for and notice the public hearings. 

The public hearings must be held 

The two public 

The remainder of the time (usually a t  least 30 days) is needed to prepare 

Subsection (h) identifies the basis upon which the State Board will make its decision 

on the variance. This is consistent with existing procedures a t  the State Board for 

accepting evidence and testimony. 

Subsection (i) instructs the State Board to describe the specific alternative system and 

any conditions in granting the variance. By identifying the alternative system and 

conditions in a written variance, the State Board is providing the applicant with a 

document to show the local agency for issuance of a permit for the system. 

Confusion as to what alternative system and conditions are included in the variance 

is avoided by having the State Board specify exactly what constitutes the variance 

and its conditions, 
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Subsection (j) requires applicants to attach a copy of the approved variance to the 

permit application for local agency review for applicability. 

clcar direction to approve permits for alternative systems which are not included in 

the proposed regulations. 

This gives local agencies 

Subsection (k) allows the State Board to modify or revoke any variance which does 

not adequately protect the soils and waters of the State. Should the State Board 

determine that they made an error in approving a variance or if the alternative 

system does not perform as expected, the State Board can reevaluate its approval of 

the variance. All alternative systems approved must protect the soils and waters of 

the State. 

Comment 

0 
D A L  159s) 

commenter reco mmended rhat Subs ection & amended yp reouire t h u  l!x 

two oublic hearings be held in areas that are directlv affected by 

variance in order to assure t h a  & aomooriate. affected Darties a notified L!,fdl, 

Gategorial 

Resoonse; Fomment & rejected. In S o n t r m  re a Soecific variancc which 

aoolies to gnlv one area. a Gategorial variance 

re be more direclv affected by 

121 pf the Health and SPfLty 

ies. Further. Section affected & a Gounties as well u pther cities ml Fount 

Jhe entire state, With & 

!a&.&? rial variancL Section 25299.4 

m e s  t h a  a U U g k  UXk€ IQ all 
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25299.4 fa 

greas of a Selected br the Board. Subsection 268.L kl &!B oreclude 
$he Board from holding a hearing in gn affected 

a consideration acessab ilitv, ~ O O U  lation centers. g&, 

grcas. when determining where to conduct the h e  

that the Board shall hold h s t  two oublic hearings b~ different 

however. h?&rd W $& 

d d i t i o n  & m y  affected 

0 

Deleted Sections and Editorial Changes 

Subsections (g), (h), and (j) were deleted in response to comments and due to 

duplication and lack of clarity. [102, 1391 

Subsection (c) was added to clarify the fee schedule. 

Subsections (a), (b), (f), (i), (I), and (k) were edited for clarity and to eliminate 

duplication. Some of these subsections were renumbered. 

Section 2682, Site-SDecific Varianceg 

The specific purpose of this section is to establish site-specific variance procedures by 

defining site-specific variance, identifying what information is needed in the 

application, establishing notification and review procedures, allowing conditions to be 

placed on a variance, defining local agency’s responsibilities, and allowing the 

Regional Board to modify or revoke a site-specific variance. 
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Factual Basis: Subsection 

Subsection (a) defines site-specific variance as a n  alternative construction or 

monitoring method which is applicable a t  one or more sites within one local agency’s 

jurisdiction. 

should bc followed, Section 2681 or 2682. 

Health and Safety Code [formerly Section 25288.3(c)], application for a site-specific 

variance is made by the permittee to the Regional Board. 

This definition is needed to distinguish which variance procedures 

As established in Section 25299.4(c) of the 

Comments 

1. Commenters felt the variance approval should be made by the local agency, not 

the Regional Board. [I2, 1201 

Response: 

Safety Code [formerly Section 25288.3(c)] identified the Regional Board as the 

authority to grant site-specific variances with input from the local agency. 

State Board has no authority to change this requirement. 

circumstances, the local agency has some discretion on determining the 

monitoring alternative. 

This comment is rejected. Section 25299.4(c) of the Health and 

The 

However, in certain 

2. Commcnters proposed that the definition of site-specific variance be expanded to 

include more than one site within one local agency’s jurisdiction. [109a, 109bI 

Response: The definition has been broadened. 
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3. A commenter requested all areas throughout the State which are not overlying 

ground water should be exempt from the proposed regulations. [37] 

Response: 

site-specific variance could be requested. 

demonstrate that the standards of Sections 25284 and 25284.1 are not necessary 

to protect soil and/or ground water. There is no provision for the State Board 

to consider a variance without a specific proposal as to how an alternate system 

will provide the appropriate protections. 

This comment is rejected. These are the circumstances under which a 

The applicant could attempt to 

Factual Basis: Subsec tion : @) 

Subsection (b) requires that the permittee submit to the local agency, 60 days prior to 

requesting a variance from the Regional Board, a complete construction and 

monitoring plan. The local agency must then decide within 60 days if a site-specific 

variance is needed. The 60-day time frame is a reasonable amount of time for the 

local agency to review the proposal and act on the need for a variance before the 

permittee submits the plan to the Regional Board. Should the local agency not reach 

a decision within 60 days as to whether or not a variance is required, the permittee 

may proceed with the application. This is provided so an applicant’s request is not 

lost in the system and no project is ever approved without proper and timely review. 

This subsection clarifies Section 25299.4(c) of the Health and Safety Code [formerly 

Section 25288.3(c)]. 
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Subsection (c) identifies what items are required to be included in the variance 

request. Information required by Section 25299.4(c) of the Health and Safety Code 

[formerly Section 25288(c)] includes a description of the alternative system, special 

circumstances that strict application of Articles 3 and 4 of this subchapter are not 

necessary to protect the soils and waters of the State or strict application of Articles 

3 and 4 would create practical difficulties not applicable to the facilities, and 

evidence that the proposed alternatives will protect the soils and waters. 

0 

Other information requested includes citing the provisions from which the variance is 

requested and submitting any CEQA documents. 

evaluate and legally process the variance request. 

This information is needed to 

Section 25299.4(d) of the Health and Safety Code [formerly Section 25288.3(d)] allows 

the State Board to establish a fee to cover reasonable costs. The development of the 

fee schedule is detailed in the staff report. piscussion pf Sianiricant lssues Raised 

r ,I6 Pu& Comment Commenters believed the proposed 

flat fee of $7,500 was too high and limited the number of applicants which would 

request a variance. 

A reevaluated flat fee schedule for site-specific variances has been included in the 

proposed regulations. 

facility and $5,500 for site-specific variances located at more than one facility. 

lower costs exclude public hearing costs since the public hearing will be a regularly 

scheduled meeting. 

considerably lower than previously proposed and is consistent with other fees charged 

This fee is $2,750 for site-specific variances located a t  one 

The 

The reasoning for going with the flat fee is ( I )  this fee is 
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by the State Board, and (2) accounting for staff time in actual cost fees has proven 

to be difficult and inaccurate in small-hydro water rights applications. The State 

Board can more closely account for staff time for categorical variances and local 

agency requests since there will be fewer requests and specific staff will be working 

on the requests. whereas many more site-specific variances a t  the Regional Boards are 

expected. 

a specific area will handle the varianccs as an additional task. This system makes it 

very difficult to account for time on one specific variance request. 

0 

It is anticipated that the area engineers which handle all problems within 

Comments 

1.  Commcnters were concerned about the high fee. [77, 86, 94b, 100, 100b. 102, 

142b] 

Response: The fee has been lowered. See above justification. 

2. A commenter rejected the State Board's authority to 

establish a fee. [I761 

Response: 

Safety Code [formerly Section 25288.3(d)] clearly gives the State Board authority 

to establish a fee. 

This comment is rejected. Section 25299.4(d) of the Health and 

Factual Basis: Subsections LQ1 : 
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Subsection (d) requires the Regional Board to notify the applicant within 30 days as 

to whether or not the application is complete. 

other similar administrative procedures required of the Regional Boards. 

This requirement is consistent with 

Subsection (e) requires the Regional Board to hold a public hearing within 60 days of 

receipt of the completed variance. 

Health and Safety Code [formerly Section 25288.3(c)]. The public hearing which must 

be noticed 10 days in advance is consistent with existing Regional Board procedures. 

This is required by Section 25299.4(c) of the 

CommentS: 

1. Commenters believed that there is a typographical error. [53, 87, 113, 1381 , 

Response: 

of the Government Code. 

That part of the subsection was deleted because i t  duplicates sections 

2. Commenters were concerned over the timing of the Regional Board’s public 

hearing. 1168, 168bl 

Response: This comment is rejected. 

the Health and Safety Code [formerly Section 25288.3(c)] describe the time frame 

within which the Regional Board must have a public hearing. Section 25299.4(c) 

of the Health and Safety Code [formerly Section 25288.3(c)] establishes a 60-day 

deadline for the Regional Board to hold a public hearing. 

This subsection and Section 25299.4(c) of 
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u Subsect ion Ifl 

Subsection (f) instructs the Regional Board to describe the specific alternative and 

any conditions in granting the variance. The Regional Board must notify the 

applicant and local agency of its decisions. 

exactly what constitutes the variance and the conditions avoids confusion as to what 

alternative system and conditions are in the variance. 

By having the Regional Board specify 

Comment 

A commenter believed that the Regional Board should notify the State Board of any 

decisions on variance requests to review and monitor. [168b] 

Response: The State Board does not have the resources to 

to review each and every site-specific variance on a routine basis. Should a Regional 

Board decision on a site-specific variance be appealed, the State Board would then 

review the variance request. 

This comment is rejected. 

Factual Subsect ions : 

Subsection (8) requires the Regional Board to consider the local agency’s 

recommendation and the completeness and accuracy of the variance application in 

rendering its decision. This is required by the Section 25299.4(c) of the Health and 

Safety Code [formerly Section 25288.3(c)]. 
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Subsection (h) requires the local agency to issue, without modifications. a permit with 

the conditions prescribed by the Regional Board if the variance is approved. 

purpose of granting variances is so the applicant can obtain an operating permit for 

the underground storage tank. Therefore, when a variance is approved, a permit must 

also be approved. 

The 0 

Subsection (i) allows the Regional Board to modify or revoke any variance which does 

not adequately protect the soils and waters of the State. 

determine that they made an error in approving a variance or if the alternative 

system does not perform as expected, the Regional Board can reevaluate its approval 

of the variance. All alternative systems approved must protect the soils and waters 

of the State. 

Should the Regional Board 

Dcleted Sections a n d  Editorial Changes 

0 
Subsections (c), (d), and (h) were deleted because they duplicate Section 25299.4(c) of 

the Health and Safety Code [formerly Section 25288.3(c)] and sections of the 

Government Code. 

Subsections (a), (e), (g). (i), and (I)  have had editorial changes made for clarity and 

parts deleted because they are duplicative of the law. Some subsections were 

renumbered to reflect the additions and deletions to this section. 
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Article 9. Local Additional Standards Request Procedures 

a Aoolicabilitv 

The specific purpose of this article is to establish procedures for local agencies to 

request State Board authorization for more stringent standards than those set by 

Article 3 of this subchapter. 

Section 25299.4(b) of the Health and Safety Code [formerly Section 25288.3(b)] 

provides a mechanism through which the local agencies can request more stringent 

requirements. Additional procedures are needed to provide more guidance to local 

agencies in their requests. 

26eL Additionu Standa r& p e a u e a  Procedu reg 

h e c i f i c  Puroose 

The specific purpose of this section is to establish procedures for local agency 

requests for more stringent standards than those set by Article 3. 

include identifying information needed by the State Board to evaluate the request, a 

fee structure, and provisions for the State Board to modify or revoke additional 

The procedures 
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standards. 

Factual Basis Sub sections and (b) 

Subsection (a) identifies the items to be submitted by the local agency when applying 

for additional standards. 

standards, evidence identifying the need for the additional standards, and a fee are 

required by Sections 25299.4(b) and (c) of the Health and Safety Code [formerly 

Sections 25288.3 (b) and (c), respectively]. Additional information requested includes 

evidence that the additional standards will protect the soils and waters of the State, 

and any necessary CEQA documents. 

to evaluate the ability of the additional standards to protect soils and waters of the 

State. 

Description of the proposed design and construction 

This information is needed by State Board staff 

Subsection (b) clarifies previous proposed regulations which required local agencies 

requesting design and construction standards, in addition to those set forth in Article 

3, to pay an application fee of $11,500. Details on the fee calculations are in the 

staff report, Discussion nf Sienificant Issues Raised During SubchaDter 16 Public 

Rcview. 

be lowered to $5,500. 

engineering associate level. 

differing complexities to the requested variance, the fee will be established on an 

actual cost basis with an initial fee of $5,500. 

If the public hearing could be a regularly scheduled hearing, the costs could 

The initial fee reflects the cost of 0.1 staff years a t  an 

However, in fairness to all local agencies which may have 
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1. Commcnters said Subsection 2691(a)(2) needs an editorial change to bring the 

subsection in line with the law. [IIO, 139, 139~1 

0 

Response: 

However, the subsection clarifies the requirement that any proposed additional 

standards must protect the soil and beneficial uses of the soil. 

This comment is rejected. There is no need to duplicate the statute. 

2. Commenters felt that the fees were too high. 19, 14b, 

111, 1201 

Response: The fee has been changed to actual cost with an initial fee of 

$5,500. 

after review of the request for additional standards. 

above. 

Any refund or additional money due the State Board will be determined 

Details are described 

3. Commenters believed that local agencies should have the authority to require 

additional requirements or modified regulations. [12, 120, 1761 

Response: 

Safety Code [formerly Section 25288.3(b)] clearly indicates the State Board has 

exclusive authority to grant additional standards. Local agencies have ample 

discretion under the proposed regulations to tailor permit conditions to site- 

specific conditions. 

This comment is rejected. Section 29299.4(b) of the Health and 
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4. A commenter rejected the State Board’s authority to 

establish a fee. [176] 

Rcsponse: Section 25299.4(d) of the Health and 

Safety Code [formerly Section 25288.3(d)] clearly gives the State Board the 

authority to establish a fee. 

This comment is rejected. 

Factual Basis: Subsection IC) and (d) 

Subsection (c) requires the State Board to conduct an investigation and public hearing. 

These procedures are consistent with existing State Board procedures. 

Subsection (d) allows the State Board to modify or revoke any authorization to 

implement additional standards. Should the State Board determine that it made an 

error in approving the additional standards based on proof that the additional 

standards do not protect the soil and water of the State as expected, or are not really 

nccded, the State Board can reevaluate its decision on the additional standards. 

Deleted Sections and Editorial Changes 

Subsections (c), (d), and (e) were deleted in response to comments and because they 

duplicated the law. 

Subsections (a), (b), and (f)  contain editorial changes. These subsections have been 

renumbered due to the deletions previously discussed. 
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10. Article 10, Permit 
Application, Annual Report, 
and Trade Secret Requirements 

Ipduc to Rulemaking Pile underground Storage ~ a n k  Regulations Title 23. Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1905 
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Article 10. Permit Application, Annual 

Report. and Trade Secret Requirements 

Section 2710. ADD licability 

Soecific PurDose 

The specific purpose of this section is to establish permitting procedures and 

conditions, procedures for  updating permit information and reporting any 

unauthorized releases through the annual report, and  trade secret provisions. 

Factual & 

Local agencies are  required to implement a regulatory program to assure the 

requirements set forth in  Articles 5 and 4 of this subchapter are  met. 

develope a uniform statewide data base on underground storage tanks, standard 

procedures must be established. 

requirements, and inspections. To update the statewide data base on underground 

storage tanks, updated permit information and unauthorized release reports will be 

sent to the State Board. 

In order to 

The regulatory program consists of permits, reporting 

To protect proprietary products, trade secrets will be 

handled in confidence only by authorized personnel. 

Section 271 1. Permit ADDliCatiOn Information 

. ~ e c i f i c  PurDosc 



The specific purpose of this section is t o  identify what information is included in the 

permit application and what fees are  required. 

Factual Basis 

Subsection (a) identifies the information needed in the permit application. 

rollowing information is in addition to what is required by Section 25286(b) of the 

Health and Safety Code [formerly Section 25283.2(b)]. 

The 

1. Underground storage tank operation methods and schedules are  required to assist 

the local agency in deciding the frequency of monitoring. 

2. Installation procedures and backfill are  required because improper installation 

and backfilling are  the primary causes for leaking underground storage tanks. 

3. A diagram indicating the location of the underground storage tanks on the 

property is required for  several reasons: the location of a monitoring system 

can be determined, leaking underground storage tanks can be identified, and 
. 

underground storage tanks can be removed or inspected. 

4. A list of previously stored chemicals is required to determine compatibility with 

underground storage tank construction and currently stored chemicals. 

5 .  The permit application must be signed by a high-level responsible representative 

to assure that the information is correct. 
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Commeng 

1. Commenters felt  much of the information requested in the permit application 

duplicated information requested in the Hazardous Substance Storage Statement 

and the statute. [53, 87, 102, 138, 138b, 1391 

Response: This comment is rejected. The permit application information is 

specifically required in Section 25286 of the Health and Safety Code [formerly 

Section 25283.21. In order to have a uniform statewide data base as required in . 

AB 2013 (Cortese), much of the information requested was taken from AB 1362. 

Furthermore, all new applications for  operating an underground storage tank will 

need to include this information. 

forms would be confusing and unjustifiably costly. 

Staff felt two different permit apaplication 

2. A commenter felt  that everywhere "owner" is printed in  the proposed regulations 

(i.e., owner obtains the permit) should be changed to owner/operator since the 

owner often has nothing to do with the operation of the underground storage 

tank. 1121 

Response: 

Code [formerly Section 25282.3(a)] specifically cites the owner as the applicant 

for a permit. Section 25293 of the Health and Safety Code [formerly Section 

25284.21 requires the'owner to enter into a written contract with the operator 

which in turn requires the operator to monitor the underground storage tank as 

set forth in the permit. 

This comment is rejected. Section 25286(a) of Health and Safety 
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3. Commenters requested previously stored chemicals be deleted from the required 

permit information. [97, 1391. 

Response: This comment is rejected. Previously stored chemicals are  vitial 

information in determining the integrity of the underground storage tank. 

Should the previously stored chemicals be incompatible with the materials the 

underground storage tank is constructed of or with currently stored chemicals, 

the underground storage tank has the potential to leak. 

4. A commenter requested that application and manual information be submitted to 

the State Board electronically or by computer tapes. 11171 

Response: The paragraph requesting a copy of the approved application be 

submitted to the State Board has been deleted. 

be submitted by the local agency to the State Board in  a format approved by 

the State Board. This format includes computer interfacing. 

However, this information must 

a 

5 .  A commenter wanted to use its own permit application and  any additional 

information on forms should be sent to the State Board by the permittee. [I161 

Response: This comment is rejected. Sections 25286 and  25299.1(a) of the 

Health and Safety Code [formerly Sections 25283.2(a) and  25288(a), respectively] 

specifically require the local agency to submit permit information to the State 

Board in a form compatible with statewide data. The local agency may use its 

own permit application form; however, the permit application information 

requested on the State Board standardized permit application must be submitted 
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to the State Board in a format approved and compatible with the statewide data 

base. The State Board will be receiving information from 58 counties and 

approximately 54 cities. 

form, the information cannot be eneterd into a computerized data base. 

If this information is not submitted in a standardized 

6. Commenters would like the permit application surcharge to be deleted. (120, 80, 

80a] 

Response: This comment is rejected. 

proposed regulations because it duplicates the law effective January 1, 1985, it 

specifically requires all counties except a county of the f i f th  class to collect a 

surcharge for  the State Board. 

Although this section was deleted from the 

7. A commenter felt the local agency and State Board should supply the permittee 

with a detailed cost justification for the permit application fee and the fee be 

assessed on a case-by-case basis. [IO21 

0 

Response: 

basis is absurd and would significantly increase the permit fee for no justifiable 

reason. 

the permittee with cost justification. 

application fee, is based on the State Board’s cost to administer to underground 

.storage tank program divided by the number of underground storage tanks 

which will be issued a permit. This is an equitable method to determine the 

fee. 

This comment is rejected. To assess a permit fee  on a case-by-case 

The local agency and State Board are not required by law to provide 

The surcharge, which included in the 

The local agencies will have similar approaches in determining their fees. 
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8. A commcntcr did not want to submit underground storage tank location diagrams 

or as-builts since this information cannot be placed on the computer data  base. 

1391 

Response: 

important to the local agency which has the responsibility of inspecting the 

underground storage tank system. 

reasons to include diagrams. 

This comment is rejected. The underground storage tank location is 

See Factual Basis Subsection (a)(3) for more 

9. Commenters requested a section be add specific to membrance liners. (154, 159dl 

Response: The provision has been added. 

Factual && 

Subsection (b) requires a fee to be changed to cover the local agency’s costs. Section 

15287 of the Health and Safety Code [formerly Section 25283.3(a)] requires these fees. 

Comment 

Commenters objected to collecting a surcharge fee  with each permit application to 

cover the costs for the State Board to implement the underground storage tank 

program. [80, 80a] 

Response, 

proposed regulations because of duplication with the statute. 

This comment is rejected. The surcharge wording was removed from the 

The statute clearly 
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states that  the  implementing local agency is required to collect and  submit the 

surcharge fee to the State Board as per Section 25287 of the Health and Safety Code 

[formerly Sections 25283.3(b) and (c)]. 
0 

Deleted Sections and Editorial Chances 

Subsection (a) was deleted because i t  was duplicative of the law. 

Editorial changes were made in Subsections (a) and (b). 

Section 2712. Permit Conditions 

a c i f i c  Purnose 

0 The specific purpose of this section is to describe the conditions local agencies must 

include in all permits and the conditions local agencies must meet prior to issuing the 

permit. 

Facrual && 

Subsection (a) requires the permittee to notify the local agency of any changes in the 

storage of hazardous substances or monitoring procedures within 30 days. Sections 

25286 of the  Health and Safety Code [formerly Sections 25283.2(c) and (d), 

respectively] require this notification. 

agency of any replacement or repair of the underground storage tank. This 

notification will allow the local agency to review replacement or repair for  

In addition, the permittee must notify the local 

0 
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compatibility with the hazardous substances and proper installation or repair 

procedures. 

Comment 

A comment& requested wavier of notification of 30 days prior to repair or 

replacement of an  underground storage tank. [114] 

Response: 

statute which states notification is required within 30 days af ter  any changes. 

The proposed regulations have been changed to be consistent with the 

Factual &&s 

Subsection (c) ,requires all monitoring records be maintained for  three years and 

details which information should be included in the monitoring records. 

25294 and 25295 of the Health and Safety Code [formerly Sections 25284.3 and 

25284.4(a), respectively] require that monitoring records be kept. 

appropriate length of time to hold records because (1) should a slow leak exist, 

records could be searched to determine when the leak began and the quantity of 

substance released--a slow leak may take three years to detect, (2) Section 25295 of 

the Health and Safety Code [formerl? Section 25284.4(a)] requires an  unauthorized 

release be reported when the release should have been detected-a review of 

monitoring records could determine at what point in the leak should have been 

detected, and (3) inspections are  required every three years and retaining the records 

for three years will provide a complete revlew since the last inspection. 

Sections 

Three years is an 
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Commenters were concerned over the requirement to hold three years of monitoring 

on-site because of the volume of material. [102k, 168b] 

Response: 

inspect facilities unannounced. 

inspection and thus must be kept on site a t  all times. 

This comment is rejected. Many  local agency inspectors will want to 

The monitoring records a re  a vital part of the 

C O A I . m  
One commenter indicated that retaining monitoring records for three years as required 

in  Subsection (c), when a permit is issued for five years, is inappropriate, and that 

records should be maintained during the permit l i fe  and at  least one year following 

renewal m. 
0 

Response: This comment is rejected. Section 25288 of the Health and Safety Code 

requires inspections to be conducted a t  least once every three years. 

IIW fP.~'p'P'ylp' Mv'M W P ' Y f i W  rWfW P'F' W W  d$f W#fM$Pr/?Hd# Records can be 

f Mf9WdfW 

reviewed and summarized during the inspection. 

will r r p ~  & available durina 

insoectionf s @ ~ @  be available, In addition, the local agency, pursuant to Subsection 

(c), map require submittal of the records or a summary a t  a frequency they establish. 

Storing records for six years would require twice the storage space required to store 

records for three years, which commenters have already objected to, 

T ~ G  a five w a r $  8f 
m e  i- C . s u m m a r i a  pT 
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@ A 1  I A )  

One commcnter recommended that random tank insoections should & 

comoliance \\lth monitorine reauirementi 

& G!!SUC 

Resoonse: This comment & reiected. & necessary $0 amend the reeulations Q 

authorize encourage aecncies & institute an insoect ion orowam random 

insocctions Althoueh & regulations & soecificallv reouire random insoectionL 

Subsection reauires that monitoring records be maintained on-site in order to 

accomodatc unscheduled insoections. 

LOA1 891 

- One commcntcr indicated that on-site insoection nf installation oractices mav a a 

burden to local aeencies resaonsible for  laree jurisdictional gnd that local 

aeencies should have the ootion of ieauir ing installation certificatioq I I  I7cl. 

Resoonse: This comment & reiected. Reauiring an installation certification mav be 

acceotable &r tvoea nf construction that are not hidden from insoection 

future: however construction reauirements i n  reeulationq &Q not f i t  into that 

sateeorv 

$ackfilled. there is no wav to insoect the inteerite of that liner. short of gxcavating 

- the underground tank, The local aeencv will have tQ set fees to SUDDOrt  the staff 

needed for insoections. 

& 

cxamole. ~ n c e  a membrane liner for Secondarv containment is 

toAr61 

One local aeencv commented t h a t  i t  issues interim permits with comoliance schedules. 

Fnd t h a t  i t  w i l l  be imoossible & continue & program. because & reeulationq reouire 

that  a leak detection svstem be installed orior to issuing a ocrmit 

10.10 



. 
ReSoOnSe: This comment jeiected. Section d l,!X Health U!d Saretv &?& 

~ f a f ~ ~  that "Everv countv jmolement $his chauter pursuant fe regulations 

adooted by f i e  Board". Section 25299.2 stat= a Dovisions ef $his chauter 

preemDt anv local regulations relating & & protection 9f. soil and water from 

underground storaee tanks. Therefore, pnv local w n c v  not exemut under &Lk!n 

25299.1 will havc & imolement & Board's regulations. The August 23 1984 draf t  of 

0 

r e a u l a w  did include an interim oermit a n d  a time for  EomD liance, but this was 

later deleted from thc  jeeu lations becausc & 

reeulations reauirc & !g& detection h b Q& U a 

permit in order tQ Gomolv with Section 25285 of & Health and Safetv Code which 

w n c v  insaectp $& 

gddition. 

sUDDO r t d  by l,!X Statute. The 

$hat the local 

W mi &term ines 

after Ju lv  1. 1985. Section 25292 of the Health and Safetv 

existing undereround m e  tanks c e  a a monitorine reauiremenB pf that 

not issuc B oermit if l,!X 

$he tank do= llpt gomulv w m  ~ h a o t e r .  

reauiret  that  all 

0 
section. New tanks must thc  reauirements Qf Section 25291 when they BI?; 

installed. Therefore, &r Julv 1. 1985. even 

prior tQ fhe  oermit in the statute. it  would bc gf little u g ~  

schedule would be contrarv fp the 

its current oermit proeram re pomolv with t& StatutG 

an interim Dermit could b c  

a comoliancc 

Thus. t& commenter will have to modifv 

Factual Basis 

Subsection (d) specifies that  the operating permit is effective for five years, the local 

agency must inspect the underground storage tank before issuing the permit, and an 

application for  permit renewal is to be submitted a t  least 180 days prior to expiration 

of the existing permit. 

25285(a) of the Health and Safety Code [formerly Section 25283.11. 

The five-year effective period is determined by Section 

Inspection of the 

10.11 
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. 
underground storage tank prior to issuring a permit is required to determine if the 

underground storage tank is in safe operating condition and meets the criteria set 

forth in Articles 3 and 4. 

give the local agency time to review and approve the permit without placing the 

underground storage tank owner in a position of operating an  underground storage 

tank without a permit. 

Permit renewal 180 days prior to permit expiration is to 

Comment 

Commenters questioned the five-year l ife of an  underground storage tank operating 

permit. [lSb. 1 1 1 ,  1391 

Response: This comment is rejected. Section 25285 of the Health and  Safety Code 

[formerly Section 25283.13 establishes the effective l i fe  of an  operating permit. The 

State Board has no authority to change the time period. 

Factual &,& 

Subsection (c) allows the local agency 18 months a f te r  establishing a program to issue 

an underground storage tank operating permit. Recent legislation requires local 

agencies to implement an  underground storage tank program by July 1, 1985. 

Logistically. local agency cannot issue permits for all underground storage tanks by 

that date. This 18-month provision allows the local agency a reasonable time for  

issuing operating permits Tor all underground storage tanks requiring permits. 

comments  

10.12 
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a p a l i c a t i o ; .  The f o l l o u i z g  i n f o r m a t i o n  i s  i n  a d d i t i o n  to. Ghat  i s  

r e q a i r e d  by S e c t i o n  25256(b )  of t h e  H e a l t h  and S a f e t y  Code 

[ f o r m e r l y  Sect ion 2 5 2 8 3 . 2 ( b ) ] .  

. -  . 
. ..I 

. . .  - .-.;e ..: ... .... --.- - .. __  . . 
. ,  

_ .  

1. Underground s t o r a g e  t a n k  o p e r a t i o n  methods and s c h z d u l e s .  are.  0 
r e q u i r e d  t o  a s s i s t  t h e  local a g e m y  i n  de..iding t h e  

f r e q u e n c y  of m o n i t o r i n g .  
- .- . . .  -.-- 

. L  

.. .. 

2. I n s t a l l a t i o n  p r o c e d u r e s  and b a c k f i l l  a r e  r e q u i r e d  b e c a u s e  

improper  i n s t a l l a t i o n  and b a c k f i l l i n g  a r e  t h e  p r i m a r y  c a i l s e s  

for  l e a k i n g  underground s t o r a g e  t a n k s .  
. _ .  _ .  ._ ., ... 

- -. 
3.  A d iag ram i n d i c a t i n g  t h e  l o c a t i o n  of t h e  underground s t o r a g e  

tanks on t h e  p r o p e r t y  i s  r e q u i r e d  for s e t s r a l  r e a s o n s :  t h e  

l o c a t i o n  of a monitor i ; ;g  s y s t e m  can be  d e t e r m i n e d ,  l e a k i n g  

underground s t o r a g e  t a n k s  c a n  S? i d e n t i f i e d ,  an2  underground 
. .  

. . .  ;. 0 
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. . .  .._ . .  .. . .-* d e t e r m i z e  c o n p s ' i b i i i t y  w i r n  u?d~-pground s t o r a g e  t a x k  

c o n s t r u c t i o n  azd c r ; r r e n t l y  s t o r e d  chemicai ,s .  
. - . . ~ . ;p 

. .:A:+ 
. _:. .. - ..> :,,:-::.'-3?.'d 

.. - ?$ 

. . r . . _  .... : : L. - LJ .Y 

. . .  
i .:. ....... . .  

. . . .  . -?. ,. - *a -,.+. ... 
..... . .  

._ .......... :I. . .  .:...:'>..-' . .- . i .  .... . . .  - ,  

r 5. Thc . . .  p e r a i t . a p p l i c a t i o n  (nus: be  s i . i n e d  by a high-lev.el  . . . .  - - -  ... 5. - .  . .  . .  . .- - - -  . 
. r e s p o n s i b l e .  r e p r e s e n t a t i v e  t o  a-csure t n a t  t h e  i n f o r m a t i o n  is 

.... ..... . - . .  . .. ~ _-_ = .. . . .  . .  , .  
correct .  

~~ . . . . . . .  . . _  . . .  

. . .  Comments 

. .  .. . . .  . .  .. . _  . .  
1. Commenters f e l t  much o f  t h e  i n f o r m a t i o n  r e q u e s t e d  i n  t h e '  

p e r m i t  ' a p p l i c a t i o n  d u p l i c a t e d  i?forma. t ion r e q u e s t e d  i n  t h e  

Hazardous  S u b s t a n c e  S t o r a g e  S t a t e m e n t  and t h e  s t a t u t e .  153, 
. .  

87, 102, 138, 13811, 1x11 

Response:  T h i s  comment i s  r e j e c t e d . ;  The p e r m i t  a p p l i c a t i o n  . 

i n f o r m a t i o n  is s p e c i f i c a l l y  r e q u i r e d  i n  S z c t i o n  25286 of t h e  

H e a l t h  and S a f e t y  Code [ f o r m e r l y  S e c t i o n  25283.21. In o r d e r  . 

t o  h a v e  a un i fo rm s t a t e w i d a  d a t a  b a s e  as  r e q u i r e d  in AB 20r3 

( C o r t e z e ) ,  much o f  t h e  i n f o r m a t i o n  r e q u e s t e d  was t a k e n  fros 

A 5  1362. Fur the rmore ,  a l l .  new a p p l i c a t i o n s  f o r  o p e r a t i n g  an' 

unde rg round  s t o r a g e  t a n k  will need. t o  i n c l u d e  t h i s  

i n f o r m a t i o n .  S t a f f  f e l t  t w 3  d i f f e r e n t  p e r s i t  a p a 2 l i c a t i o a  

fo rms  uou ld  be c o n f u s i n g  and u n j u s t i f i a b l y  c o s t l y .  

. .  

. _  
.. 

. -. 
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3. Commenters requested previously stored chemicals be deleted from the required 

0 ' permit information. [97, 1391. 

Response: This comment is rejected. Previously stored chemicals are vitial 

information in  determining the integrity of the underground storage tank. 

Should the previously stored chemicals be incompatible with the materials the 

underground storage tank is constructed of or with currently stored chemicals, 

the  underground storage tank has the potential to leak. 

4. A 'commenter requested that application and manual information be submitted to 

the State Board electronically or by computer tapes. [117] 

Response: The paragraph requesting a copy of the approved application be 

submitted to the State Board has been deleted. 

be submitted by the local agency to the State Board in a format approved by 

However, this information must 

0 
the State Board. This format includes computer interfacing. 

5 .  A commenter r a n t e d  to use its own permit application and any additional 

information on forms should be sent to the State Board by the permittee. [I161 

Response: This comment is rejected. Sections 25286 and 25299.1(a) of the 

Health and Safety Code [formerly Sections 25283.2(a) and 25288(a), respectively] 

specifically require the local agency to submit permit information to the State 

Board in  a form compatible with statewide data. 

own permit application form; however, the permit application information 

requested on the State Board standardized permit application must be submitted 

The local agency may use its 
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. .  
.r ._. ->, . .  't 

p,;-: . , .._ '* 

;, .. . -  . .  
l o c a l  agenc .y ' t o  ' the  S t a t e .  Board, i n  a formsc  approved  by t h e '  . -: . 

. S t a t e  Board. T h i s  f o r m a t  i n c l u d e s  coZ2u te r  i n t e r f a c i n g . .  . . I  

. .  
._ . . ..L - 

_. - . .  . . . . . . .  - -. 
5. A commenter wanted t o  use i t s  own perz i t  a p p l i c a t i o n . a n d  .any . 

. _  a d d i t i o n a l  i n f o r m a t i o n ' o n  forms should  be s e n t  t c  t h e  S t a t e  

Board by t h e  p e r m i t t e e .  C1161 
. ,  . .  

. Response:. This comment i s  r e j e c t e d .  S e c t i o n s .  25280 and 

25299.1(a)  o f  t h e ,  H e a l t h  and S a f e t y  Coda [ f o r m e r l y  SertPons 

25283.2(a)  and 2 5 2 8 8 ( a ) ,  r e s p e c t i v e l y ]  s p e c i f i c a l l y  r e q u i r e  

t h e  l o c a l  agency  t o  submi t  p e r m i t  i n f o r r a t i o n  t o  t h e  S t a t e  

Board i n  a form. c o m p a t i b l e  w i t h  s t a t e u i d e  d a t a . .  The l o c a l  ', 

agency  may use . i t s  own p e r m i t  a p p l i c a t i o n  f o r n ;  however ,  t h e  

p e r m i t  a p p l i c a t i o n  i n f o r m a t i o n .  r e q u e s t e d  03 t h e  S t a t e  Board 

s t a n d a r d i z e d  p e r m i t  a p p l i c a t i o ! ?  m u s t  b e  s u b m i t t e d  to. t h e  

S t a t e  Board i n  a f o r m a t  approv.ed a2d c o m p a t i b l e  w i t h  t h e  

s t a t e w i d e  d a t a  b a s e .  The S t a t e  Board will be r e c e i v i n g  

i n f o r m a t i o n .  from 58 c o u n t i e s  aqd a p p r o x i s a t e l y  5 4  c i t i e s .  

10.5 



. .  - .. .. 6 .  C o n z e ~ ; e r s  would l i k e  t h e  ? e r s f t  a p p l i c a t i o n  s u r c h a r g e  t o  be - .  . 
.d i .  ....... . . .  . .  . . . . .  . .=; - 
:....:+. 

. .::: 
. .  d + l z t e i .  [120, 83 ,  83a l  

. 
-7. 

. .<_. 
... . :.-* . .  .. ._ 

Rispoase:  T h i s  coament. i s  r e j e c t e d .  Al though t h i s  s e c t i o n  . .  _ .  
. .  

w z s  deLeted  from t h e  proposed r e y u l a t i o n s  b e c a u s e  i t  

d q l i c a t e s  t h e  iaw e f f e c t i v e  J a n u a r y . . l ,  1985, i t  

s . ; e c i f i c a l l y  r e q u i r e s  a l l  c o u n t i e s  e x c e p t  a c o u n t y  of t h e  

, .  . .  . .  

. i 

f i f t h  c l a s s  t o  c o l l e c t  a s u r c h a r g e  for t h e  S t a t e .  Board. 

7. A comnenter  f e l t  t h e  l o c a l  zgency and S t a t e  B0ar.d s h o u l d  

s u p p l y  t h e  p e r m i t t e e  w i t h  a d e t a i l e d  c o s t  j u s t i f i c a t i o n  f o r  

t h e  p e r m i t  a p p l i c a t i o n  fee  and t h e  fee b e  a s s e s s e d  on a 

case-by-case  b a s i s .  [102J 

0 

- . .  

Response: Thi.s comment is r e j e c t e d .  To. assess  a p e r m i t  fee . 

or, a c a s e -  by-case  b a s i s '  i s  a b s u r d  and would. s i g n i f i c a n t l y  

i n c r e a s e  t h e  p e r s i t  fee for  no j u s t i f i a b l e  r e a s o n .  The 

l o c a l  agency  and S t a t e  Board a r e  n o t  r e q u i r e d  by  law t o  

. -  ._ 

p r o v i d e  t h e  p e r m i t t e e  u i t h  c o s t  j u s t i f i c a t i o n .  The 

s u r c h a r g e ,  which i n c l u d e d  i n  t h e  a p p l i c a t i o n  fee ,  i s .  based  
... 

0 3  t h e  S t a t e  B o a r d ' s  c o s t  t o  a d n i n i s t e r  t o  underground 

s t a r a g e  t a n k  p r o g r a n  d i - d i i e d  by t h e  number of  underground 

. I  
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r e n o : e j  from t h s  p-o?os.3 - e g ~ l s t i ~ ? s  5ecause  of d u p l i c a t i o n  Mith 

t h e  s t a t u t e .  The  s t a t u t e  c l e a r l y  s t a t i c  that t h e  i r n p l e r e a t i n g  -_ 
l o c a l  agency is requivecl . t o  c o l l c t  and s u b a i t  t h e  s u r c h a r g e  f e 2  

t o  t h e  S t a t e  Board as pzr  S e c t i o n  25287 o f  t h e  H e a l t h  a n 3  S a f z t y  

Code [ f o r s e r l y  S e c t i o x s  25283.3C5) 2nd ( c ) l .  

Dele ted  S e c t i o n s  and E d i t o - i a l  Phz?Ses _. 

S u b s e c t i o n  ( a )  was d e l e t e d  becaase  i t  was d u p l i c a t i v e  of  t h e  law.  

E d i t o r i a l  changes  'were made i a  S u b s e c t i o n s ,  (2) and ( b ) .  

S e c t i o n  2712. Permi t  C o n d i t i o s s  

S p e c i f i c  Purpose  

The  s p e c i f i c  p u r p o s e  o f  t h i s  s e c t i o i ?  i s  t o  d e s c r i b e  t h e  

c o n d i t i o n s  l o c a l  a g e n c i e s  s u s t  i n c i : i i e  i a  a l l  p e r m i t s  and t h e  

c o n . j i t i o n s  l o c a l  a g z n c i e s  i i ~ u s t  .?set y i a r  t3 i s s u i r . g  t h e  p 2 r m i t .  

0 
1 0 . 3  
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I. 

a l l o x  t h e  l s c a l  a3ency  t o  r e v i e u  r e p l a c e a e z t  o r  r e p a i r  for 

c o m ? n t i S i l i t y  w i t h  t h e  h a z a r d o u s  s u b s t a m e s  as3 p r o p e r  

i n s t a l l a t i o n  o r  r e p a i r  p r o c e d u r e s .  

,.' e. Cornneit 

A co :n ien te r  r e q u e s t e d  wavier of  n o t i f i c a t i o n  of 30 d a y s  p r i o r  t o  

r e p a i r  o r  r e p l a c e m e n t  of a n  underground s t o r a 3 e  t a n k .  l l l l l l  

R e s p o ~ s e :  The  proposed  r e g u l a t i o n s  h a v e  besn  changed to  be 

c o n s i c t e n t  w i t h  t h e  s t a t u t e  which s t a t e s  n o t i f i c a t i o n  i s  r e q u i r e d  

w i t h i n  30 d s y s  a f t e r  any  changes .  

F a c t u s ?  3 a F i s  - -- 

S:jbsec:io:: ! c )  r e q u i r e s  a l l  m o n i t o r i n g  reccj-ds 32 n a i n t a t n e d  for 

t h r e e  yea's a,id d e t a i l s  w h i c h  i n f o r m a t i o n  s!?ouLd be i n c l u d e d  i n  0 

10.9 



. . r. 
- ,. d e t e r m i n e  a t  what p o i n t  i n  t h e  l e a k  s h o u l d  h a v e  bs?n d e t e z t e d ,  .. . . .  '?- . . .  . . -. ..,< .. . .  . 

an:! (3) i n s p e c t i o n s  a r e  r e q u i r e d  every t h r e e  y e a r s  and r e t a i n i n g  

t h e  r e c o r d s  f o r  t h r e e  y e a r s  will p r o v i d e  2 co:nplete. revietq s i x e  

t h s  l a s t  i n s p e c t i o n .  

. :. ... _-. , 

- . .  

co m n  en t 

Comaenters  were concerned  over t h e  r e q u i r e m e n t  to- h o l d  t h ree  

y e a r s  o f  m o n i t o r i n g  on - s i t e  b e c a c s e  of  t h e  v o l u m e  o f  m a t e r i i l .  

[102k, 168b1 

. . .  

_I. 

- ,  . .  . .  . . . . .  
, ..' -. 

...... . . . .  . -  . .  . .  
Rzspanse:  T h i s  cornr?.ent i s  r e j e c t e d .  Many l o c a l  agency  

i n s p e c t o r s  w i l l  want t o  i n s p e c t  f a c i l i t i e s  unannounced.  The 

m o n i t o r i n g  r e c o r d s  2 r e  a v i t a l  p a r t  of t h e  i n s 2 e c t i o n  and t h u s  

must be k c p t  on s i t e  a t  a l l  t i n e s .  

. . . .  
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- c  

p e r i o d  is  d s t a r z i : z i  57 S-.ctiorl 25285(a )  o f  t h e  S k a l t h  and S a f e t y  

Code [ f o r m e r l y  S z c ' L - i n  252.83.1 I .  I n s p e c t i o r .  of tho underground 

s t o r a g e  t a n k  ? r i a *  i s 3 3 r i n g  a p e r n i t  is r e q u i r e d - t o  d e t e r m i n e  

i f  the undergro,J-id $ t o r a g e  t a x b  is i n  s a f a  o p t r a t i n g  c o z d i t i o n  

and msets t h e  cri:?t-:a set  f o r t h  i n  Articles 3 and 4. F e r m i t  

renewal 180 d a y s  yi ,>- t3 p e r m i t  e x p i r a t i o n  is t o  g i v e  t h e  l o c a l  

agency  time t o  re;-ie-.; s n d  approve  t h s  p e r s i t  w i t h o u t  p l a n i n g  t h e  

underground s t o r a s 5  talk owner i n  a p o s i t i o n  o f  o p e r a t i n g  an 

underground s t o r a s ?  t;r,'x w i t h o u t  a p e r m i t .  

Connentsrs q u e s t i s n c 2  t h e  f i v e - y e a r  l i f e  o f  an underg round  

s t o r a g e  t a n k  o p e r - ~ t : r , g  p e r m i t .  [15b ,  111, 1393 

- Response:  i h i s  ccr;tr.t is  r e j e c t e d .  S e c t i o n  25255 of t h e  H e a l t h  

and S a f e t y  Code ii '0*:*-~.1y S e c t i o n  25283.13 e s t a b l i s h e s  t h e  

e f f e c t i v e  l i f e  oT b :  i:;::!-r-atinL: p e p n i t .  The S t a t e  Board h a s  no 

a u t h o r i t y  t o  c h a n s e  t!ie t i ~ ~ e  p e r i o d .  

10.11 



-. . .. .. 
. .  

i. -. e s t a b l i s h i i y  a pvozra!n t o  i s s i l z  an a i d e - g r o u n j  s topad ,?  t a l k  
. .2: . .  

o p e r 3 t i n g  p e r n i t .  Rscezt  legislation req1:ires l o c a l  2si?3cirs t o  . ..-. 
. .  

inplennant an undergraund s i o - a g e  t a n k  p r o z r a a  b y  J ~ l y  1,. 1935. 

L o g i s t i c a l l y ,  local agency canno t  i s s i l e  pern i i t s .  for a l l  . 

underground s t o r a g e  t a n k s  by t h a t  d a t e .  This. 18-month p r o v i s i o n  

a l l o w  t h e  l o c a l  agency  a r e a s o n a b l s  t i n +  for i s s u i n g  o p s r a t i n g  

p e r m i t s  for  ell underground s t o r a g e  t a n k s  r e q u i r i n g  p 2 r m i t s .  

. I . .  

I 

. -  

, f 

- - .  
'.b 

Conments . .; 

. 
0 1. Cozmenters  s u g g e s t e d  c r i t e r i a  b e  e s t a b l i s h e d  a s  t o  what 

c o n s t i t u t e s  e s t a b l i s h n p n t  of a l o c a l  a g e n c y ' s  u n d e r g r o u a d  

s t o r a g e  t a n k  program. [140b,  l4Ocl 
.. 
- :  

. .. Response:  T h i s  comment i s  r e j e c t e d .  Approx ima te ly  58 

c o u n t i e s  and 54 c i t i e s  will b e  i m p l e a e n t i n g  a l o c a l  

underground s t o r a z e  t a n k  r e g u l a t o r y  program. T h e  d e g r e e  in. 

which t h e  p r o g r a n s  w i l l  be i n p l e r e n t e d  w i l l  diffsr i n  a s  

many ways a s  t h e r e  a r e  l o c a l  a z e n c i e s  imp lemen t ing  a 

program. The S t a t e  Board h s s  no o v e r s i g h t  2 l J t h o r i t y  osier 

haw t h e  l o c a l  a g e n c i e s  imp len t?x t  t h i s  prosram. 

10.12 



. . _ - _  . . .  

F i : t : ~ a l  B a s i s  

S-bsa ' t ion ( f )  a l l o w s  o p e r a t i n g  p e r s i t s  t o  be t r a n s f e r r e d  t 5  neu 

o i i ~ a ' t  under  s p e c i f i c  c o n d i t i o n s .  S e c t i o n  25288(b )  o f  t h e  Hea l th  

and S a f e t y  Code, [ f o r m e r l y  S e c t i o n  25283(b )  g i v e s  a u t h o r i t y  f o r  

t h z s e  t r a n s f e r s .  

S.Jb.section (g)  r e q u i r e s  underground s t o r a g e .  t a n k s  t o  be i n s 9 e c t e d  

a t  l e a s t  once  e v e r y  t h r e e  y e a r s  and meet s t a n d a r d s  i n  A r t i c l e s  3 

. ,a3lrl 4 b e f o r e  r e c e i v i n g  a p e r m i t .  T h i s  i s  p u r s u a n t  t o  S e c t i o i l  

25298(c )  of t h e  H e a l t h  and S a f e t y  Code [ f o r m e r l y  S e c t i o n  

2 5 2 8 3 . 4 ( a ) l  for v e r i f y i n g  compl i ance  i s  n e c e s s a r y  b e f o r e  i s s u i n g  

a p e r m i t .  

1 .  Comnenters questioned t b c  f*-equency o f  i n s a e c t i o n  o f  

0 
1C'. 13 



. 

2. 

. _ . .  .i. .. . 
- z  . 

Ansp~.:??: T h i s  coa.zent is 

t n e  H?.:lth and S a f i t y  Code 

e s t a b l i s h e s  t h e  i n s p e c t i o n  

.. : 1- i - . L d  - - ~ d .  S e c t i o n  2 5 2 8 8 ( a )  of 

f a r x r i y  Sect i o n  25223 .4 (a )  1 

schadi i le  of  a t  l e a s t  e v e r y  t h r e e  - 
y t z r s .  Under t h i s  p - o v i s i o n ,  undsrground s t o r a g e ' t a n k s  can 

5 s  i n s : i ~ c t e d  a n n u a l l y  or a t  a f r e q u s c y  more o f t e n  t h a n  once  

e v e r y  t h r e e  y e a r s .  The S t a t e  Soarif has .  EO a u t h o r i t y  t o  ' 

c:?ang+ t h e  f r e q u e n c y  o f  i n s p e c t i o n s .  
. -  

A c c r ? n t e r  was conce rned  over i n s p e c t i n g  an u n d e r g r o u n d  

s t o r a g - .  t a n k  w i t h i n  two y e a r s  of t h e  p e r m i t  and. t h e n  

i n s p e c t i n g  t h i s  i n  t h a  t h i r d  y e a r .  C168b.I 

Response:  This conment is r e j e c t e d .  The p r o p o s e d  regula-  

t i o n s  r e q u i r e  an i n s p p c t i o n  p r i o r  t o  i s s u i n g  a pern i t  w i t h  

an i n s p c t i o n  of t h e  underground s t o r a g e  t a n k  e v e r y  t h r e e  

y e a r s .  The re  is no c o n f l i c t  o r  excessive i n s p e c t i o n s  d u e  t o  

t h e  pr3posed  r e g u l a t i o n s .  If t h e  i n s p e c t i o n s . a r e  comple t ed  

e v e r y  t h r e e  y e a r s ,  t h e  underg-ound s torage  t a n k  w i l l  h a v e  

been i , i s p e c t e d . w i t h i n  t h ree  y z a r s  p r i o r  to  t h e  permit 

r e n e u a l .  . ... 

10.14 



t h e  l o c a l  agency  a t o o l  t o  dst2r::i.i-l i f  t h e .  9 F r . n i t t e e  i s  

r e s p n d i n g  t o  t h e  recommendat ions l n  a t i m e l y  n a n n e r .  The l o c a l  

a3enny can exempt any  i n s p e c t i o n  r e c o i m o n d a t i o n  i f  t h e  p e r m i t t e e  

can show t h a t  f a i l u r e  t o ’  i m p l e s e n t  t h ?  r e c o a x e n d a t i o n  w i l l  not 

r e s u l t  i n  an u n a u t h o r i z e d  r2 l .1593 .  T h i s  a l l o * d s  t h e  p e r m i t t e e  t o  

q u e s t i o n  an i n s p e c t i o n  recomaen.Jat ioz i f  he fee l s  t h e  

recommendat ion is n o t  n e c e s s a r y .  

- 

Conlnent 

A cornmenter no ted  a typographica l -  e r r o r  i n  tt’? l a b e l l i n g  of 

S u b s e c t i o n s  ( h )  and ( i ) .  1 1 1 3 1  -- 

Response: The t y p o g r a p h i c a l  e r r o r  h a s  Seen c o r r e c t e d .  

S u b s e c t i o n s  ( f ) ,  ( h ) ,  and (1) w - r e  i i z l s t e d  i n  r e s p o n s e  t o  

co:;.aents o r  d u p l i c a t i o n  o f  ttie ~ L z : . u t e  or u x c l e a r  l anguage .  

10.  I5 



. .  
. I  . _ -  . '.I 

102, 109, 113, 1 1 6 ,  119,  138, 1 2 3 ,  1471  
.. . .  

Respsnse: T h i s  c o n m ~ n t  is r e j s c t e d .  SlJbSeCtiOn ( f )  was d e l e t e d  

b e c a x e  t h e  s ta tu t .5  d i d  n o t  p r o v i d e  any a u t h o r i t y  t o  e s t a b l i s h  a 

p r o v i s i o n a l  p e r m i t .  T h e r e f o r e ,  t h e  comments s r e  moot .  . - 

S e c t i o n  ,2713. Annual R l p o r t  

0 
S p e c i f i c  Purpose  

The s p e c i f i c  pu rpose  of  t h i s  s e c t i o n  is  t o  upda te  t h e  s t a t e w i d e  

d a t a  b a s e  by r e q u i r i n g  l o c a l  a g e n c i e s  t o  r e p o r t  any c h a n g e s  for 

t h e  p o r m i t s  and r e a o r t  all u n a u t h o r i z e d  r e l e a s e s .  

F a c t u a l  B a s i s  

S e c t i o n  25286(c )  o f  t h e  Hea l th  and S a f e t y  Cod? [ f o r m e r l y  S e c t i o n  

2 j 2 ? 3 . ? ( a ) ]  r e q u i r e s  t h e  p e r m i t t e e  t o  comple te  t h e  a n n u a l  r e p o r t  

a x i  i m p l i e s  t h a t  t h i s  r e p o r t  be sent t o  t h e  S t a t e  Board.  

0 
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. -  
L cresting c o n f i d e n t i a :  i n f j - n i t i s n  to e.iz~1w.e tkat i t  i:i11 S G ~ -  be 

i n y o p e r l y  d i s s e m i n a t e d .  
..:.. ... ,. . 

. ., ... 
. 2.7.' . .,. - . .  .. 

Conmen t s  

- 1 .  A cornminter r e j e c t e d  the S t a t e  Board ' s  a u t h a r i t y  t o  de te rmine  

what i s  or 'is n o t  a - t r a d e  secre t .  C1391 

Rssponse:  T h i s  coement is r e j e c t s d .  The S t a t e  Board h a s  
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- 
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... . .  .. 
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g o v e r n n e n t a l  ageqcy t o  review an a p p l i c a t i o n  and t h e r e b y  

s h o u l d  rnaks t h e  d e t e r m i n a t i o n  on t h e  t r a d e  s e c r e c y .  
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0 Article - 1. General 

The a p p l i c a b i l i t y  of t h e  proposed r e g u l a t i o n s  t o  e x i s t i n g  and new 

underground t a n k s  u s e d  f o r  t h e  s t o r a g e  o f  haza rdous  s u b s t a n c e s  i s  

p rov ided  i n  Art ic le  1. New underground s t o r a g e  t a n k s  m u s t  be  

c o n s t r u c t e d  w i t h  p r imary  and s e c o n d a r y  l e v e l s  o f  con ta inmen t  w i t h  

m o n i t o r i n g  of t h e  s e c o n d a r y  c o n t a i n e r  a s  s p e c i f i e d  i n  Art ic le  3. 

Owners o f  e x i s t i n g  underground s t o r a g e  t a n k s  a r e  r e q u i r e d  t o  

moni tor  t h e  t a n k  and  m a i n t a i n  a p p r o p r i a t e  r e c o r d s  ( A r t i c l e  41, 

r e p o r t  u n a u t h o r i z e d  r e l e a s e s  (Ar t i c l e  5 ) ,  r e p a i r  t h e  t a n k  a s  

' a p p l i c a b l e  (Ar t ic le  6 ) ,  and p r o p e r l y  close t h e  t a n k  a s  r e q u i r e d  

by t h e  p e r m i t  (Art ic le  7). 

Under s p e c i f i c  s i t u a t i o n s ,  some underground t a n k s  a r e  exempt from 
0 

these  proposed r e g u l a t i o n s .  Underground s t o r a g e  t a n k s  t h a t  a r e  

u s e d  f o r  c e r t a i n  a g r i c u l t u r a l  p u r p o s e s ,  o r  t h a t  o p e r a t e  under a 

haza rdous  was te  f a c i l i t i e s  p e r m i t ,  or have  been g r a n t e d  in te r im 

s t a t u s  by t h e  Department  of Hea l th  S e r v i c e s  a r e  exempt from t h e s e  

proposed  r e g u l a t i o n s .  S p e c i f i c  s t r u c t u r e s ,  s u c h  a s  sumps, 

s e p a r t o r s ,  storm d r a i n s ,  c a t c h  b a s i n s ,  o i l  f i e l d  g a t h e r i n g  l i n e s ,  

r e f i n e r y  p i p e l i n e s ,  l a g o o n s ,  e v a p o r a t i o n  ponds ,  well c e l l a r s ,  

s e p a r a t i o n  sumps, l i n e d  and u n l i n e d  p i t s ,  sumps, and l agoons  a r e  

a l s o  exempt from t h e  proposed r e g u l a t i o n s .  

CC 

'I 
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As r e q u i r e d  by Section 25299 .1 (a )  [ f o r m e r l y  S e c t i o n  2 5 2 8 8 ( a ) l  of 

t h e  H e a l t h  and S a f e t y  Code, count ies  and c i t i e s  t h a t  adop ted  an 

o r d i n a n c e  p r i o r  t o  J a n u a r y  1 ,  1984, which ,  a t  a minimum, meets 

t h e  r e q u i r e m e n t s  set f o r t h  i n  Sections 25291 and 25292 [ f o r m e r l y  

S e c t i o n s  25284 and 25284.1,  r e s p e c t i v e l y ]  o f  t h e  H e a l t h  and 

S a f e t y  Code a r e  exempt from these  r e g u l a t i o n s  e x c e p t  for  some 

a d m i n i s t r a t i v e  r e p o r t i n g  r e q u i r e m e n t s .  Based on t h i s  exempt ion ,  

f o r  t h e  t w e n t y  one (21 )  count ies  (Reference 1 )  which had adop ted  

an o r d i n a n c e  p r i o r  t o  J a n u a r y  1 ,  1984, and u s i n g  p o p u l a t i o n  

f i g u r e s  t o  d e t e r m i n e  t h e  d i s t r i b u t i o n  of underground s t o r a g e  

t a n k s  t h r o u g h o u t  t h e  S t a t e  (Reference 2), a p p r o x i m a t e l y  s i x t y  

(60) p e r c e n t  of e x i s t i n g  and new t a n k s  would not b e  s u b j e c t  t o  

t h e s e  r e g u l a t i o n s .  However, i n  d e v e l o p i n g  t h e  c o s t  for e a c h  

0 

a r t i c l e ,  it was assumed t h a t  a l l  underground s t o r a g e  t a n k s  

i n  t h e  S t a t e  w i l l  b e  s u b j e c t  t o  o r d i n a n c e s  e q u i v a l e n t  t o  t h e s e  

r e g u l a t i o n s .  

0 

Based on t h e  number of underground s t o r a g e  t a n k  r e g i s t r a t i o n  

forms r e c e i v e d  by t h e  S t a t e  Board under  Chap te r  1045 of t h e  

S t a t u t e s  of 1983 (Assembly B i l l  2013,  Cortese,  1983) it i s  

e s t i m a t e d  t h a t  a t o t a l  of 150,000 underground t a n k s  a r e  l o c a t e d  

i n  t h e  S t a t e  (Reference 3 ) .  The number of underground s t o r a g e  

t a n k s  owned by t h e  S t a t e  of C a l i f o r n i a  was deve loped  by 

c o n t a c t i n g  t h e  v a r i o u s  S t a t e  a g e n c i e s  t h a t  o p e r a t e  t a n k s  ( i . e . ,  

Department  o f  T r a n s p o r t a t i o n ,  C a l i f o r n i a  Highway P a t r o l )  

( R e f e r e n c e  4 ) .  The number of underground s torage  t a n k s  owned by 

-2 - 



c o u n t y  and c i t y  governments  and l o c a l  s c h o o l  d i s t r i c t s  ( i n c l u d i n g  

community col lege d i s t r i c t s )  was deve loped  by c o i ’ a c t i n g  l o c a l  

government  a g e n c i e s  ( i . e . ,  c i t i e s ,  c o u n t i e s )  (Reference 5 )  and 

s c h o o l  d i s t r i c t s  (Reference 6 )  of v a r y i n g  s i z e  and d e t e r m i n i n g  

t h e  number of underground s t o r a g e  t a n k s  a s  a f u n c t i o n  of 

p o p u l a t i o n  f o r  c i t i e s  and count ies  (Reference 1 )  and s t u d e n t s  for 

s c h o o l  d i s t r i c t s  (Reference 7) and community c o l l e g e  d i s t r i c t s  

(Reference 8 ) .  The u n i t  va lues  (underground s t o r a g e  t a n k s  per  

p e r s o n  or s t u d e n t )  were t h e n  p r o r a t e d  for  t h e  e n t i r e  p o p u l a t i o n  

( p e r s o n s  o r  s t u d e n t s )  i n  t h e  S t a t e  (Reference 2 )  t o  p r o v i d e  t h e  

t o t a l  number of underground s t o r a g e  t a n k s .  The  resul ts  of t h i s  

a n a l y s i s  a r e  p rov ided  i n  T a b l e  1 . 1 .  

0 4 
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Table 1.1 Number and Owner 4 Existing Underground Storage Tanks 

I 

I 
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Artic le  2. D e f i n i t i o n  of Terms - -- 
0 

Artic le  2 of  t h e  proposed r e g u l a t i o n s  i n c l u d e s  d e f i n i t i o n s  o n l y  

a n d ,  a s  s u c h ,  s p e c i f i c a l l y  r e q u i r e s  no a d d i t i o n a l  cost to  new or 

e x i s t i n g  underground s t o r a g e  t a n k s .  
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0 Article  3- New Tank Construct ion - and Moni to r ing  S t a n d a r d s  

Art ic le  3 of t h e  proposed  r e g u l a t i o n s  p r o v i d e s  minimum s t a n d a r d s  

for  t h e  c o n s t r u c t i o n  o f  new underground s t o r a g e  t a n k s  and t h e  

a s s o c i a t e d  m o n i t o r i n g  systems. A l l  new underground s t o r a g e  t a n k s  

m u s t  p r o v i d e  p r i m a r y  and s e c o n d a r y  l e v e l s  of c o n t a i n m e n t  for t h e  

haza rdous  s u b s t a n c e s  s t o r e d  i n  them. 

The r e q u i r e m e n t s  for t h e  s e c o n d a r y  c o n t a i n e r  d i f f e r  depend ing  on 

t h e  t y p e  of h a z a r d o u s  s u b s t a n c e  s t o r e d  i n  t h e  p r i m a r y  c o n t a i n e r .  

For  haza rdous  s u b s t a n c e s  o t h e r  t h a n  motor v e h i c l e  f u e l s ,  t h e  

s e c o n d a r y  c o n t a i n e r  h a s  v o l u m e t r i c  r e q u i r e m e n t s  and p r o t e c t s  

ground water  by s t o r i n g  an u n a u t h o r i z e d  release d u r i n g  b o t h  t h e  

d e t e c t i o n  and c l e a n u p  and removal programs (Sect ion 2631). An 

a c c e s s  c a s i n g ( s )  i s  r e q u i r e d  i n  t h e  s e c o n d a r y  c o n t a i n e r  for l e a k  

d e t e c t i o n  m o n i t o r i n g  and t o  p r o v i d e  a c o n d u i t  f o r  removal  o f  t h e  

h a z a r d o u s  s u b s t a n c e  ( S e c t i o n  2632). The s e c o n d a r y  c o n t a i n e r  f o r  

motor v e h i c l e  f u e l  t a n k s  h a s  no v o l u m e t r i c  r e q u i r e m e n t s  e x c e p t  

t h a t  which i s  r e q u i r e d  t o  accommodate l e a k  d e t e c t i o n  m o n i t o r i n g .  

The  s e c o n d a r y  c o n t a i n e r  must  d i r e c t  t h e  u n a u t h o r i z e d  r e l e a s e  t o  

t h e  a c c e s s  c a s i n g  for d e t e c t i o n  and removal  ( S e c t i o n s  2633 and 

2634). A r e s p o n s e  p l an  m u s t  b e  deve loped  for  t h e  motor v e h i c l e  

f u e l  t a n k s  t o  ensure t h a t  any u n a u t h o r i z e d  r e l e a s e  from t h e  

p r i m a r y  c o n t a i n e r  w i l l  be c l e a n e d  up b e f o r e  r e a c h i n g  ground wa te r  

i f  t h e  s e c o n d a r y  c o n t a i n e r  is  o v e r t o p p e d  ( S e c t i o n  2634). 

0 
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As p r e s e n t e d  i n  S e c t i o n  2630, new underground s t o r a g e  t a n k s  t h a t  

o n l y  s t o r e  motor  v e h i c l e  f u e l s  may be  c o n s t r u c t e d  and mon i to red  

p u r s u a n t  t o  t h e  s t a n d a r d s  s p e c i f i e d  i n  S e c t i o n s  2631 and 2632, 

r e s p e c t i v e l y ,  r a t h e r  t h a n  those  s p e c i f i e d  i n  S e c t i o n s  2633 and 

2634. C o n s e q u e n t l y ,  t h e  methods f o r  p r i m a r y  and s e c o n d a r y  

c o n t a i n m e n t  w i t h  c o n t i n u o u s  o r  manual m o n i t o r i n g  s y s t e m s  

( i n c l u d i n g  doub le -wa l l ed  t a n k s )  u s e d  for s t o r a g e  o f  h a z a r d o u s  

s u b s t a n c e s  p u r s u a n t  t o  S e c t i o n s  2631 and 2632 may be u s e d  for t h e  

s t o r a g e  of  motor  v e h i c l e  f u e l s .  

The e s t i m a t e d  a d d i t i o n a l  costs  imposed by t h e  r e g u l a t i o n s  f o r  t h e  

c o n s t r u c t i o n  of new underground s t o r a g e  t a n k s  was based  on t h e  

a s s u m p t i o n  t h a t  t h e  c o n s t r u c t i o n  and m o n i t o r i n g  s t a n d a r d s  

s p e c i f i e d  i n  S e c t i o n s  2631 and 2632, r e s p e c t i v e l y ,  wou ld  be 

a p p l i e d  t o  a l l  new underground t a n k  c o n s t r u c t i o n .  Al though,  t h e  

p r i m a r y  and s e c o n d a r y  c o n t a i n e r  c o n s t r u c t i o n  s t a n d a r d s  s p e c i f i e d  

i n  S e c t i o n s  2633 and 2634 may r e s u l t  i n  a less e x p e n s i v e  

c o n s t r u c t i o n  cost for t h e  motor v e h i c l e  f u e l  t a n k ,  t h e  a d d i t i o n a l  

expense  for development  of t h e  r e s p o n s e  p l a n  was assumed t o  make 

t h e  a l t e r n a t i v e s  e s s e n t i a l l y  e q u a l .  

f €r-  

0 

I n  order t o  e s t i m a t e  t h e  u n i t  c o n s t r u c t i o n  and m o n i t o r i n g  costs  

for  new t a n k s ,  an a v e r a g e  number of underground s t o r a g e  t a n k s  per  

f a c i l i t y  and an a v e r a g e  t a n k  s i z e  was deve loped .  The f o l l o w i n g  

a s s u m p t i o n s  were used:  
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( 1 )  N i n e t y  (90) p e r c e n t  o f  a l l  underground t a n k s  a r e  used 

f o r  t h e  s t o r a g e  o f  motor vehic le  fue l s .  

(2) The a v e r a g e  motor v e h i c l e  f u e l  t a n k  h a s  a c a p a c i t y  o f  

10 ,000  g a l l o n s .  

( 3 )  T h r e e  ( 3 )  motor veh ic l e  f u e l  t a n k s  a r e  i n s t a l l e d  a t  

each  motor v e h i c l e  f u e l  f a c i l i t y .  

( 4 )  Ten (10 )  p e r c e n t  o f  a l l  underground t a n k s  a r e  u s e d  for 

t h e  s t o r a g e  o f  haza rdous  s u b s t a n c e s  o t h e r  t h a n  motor 

v e h i c l e  f u e l s .  

( 5 )  T h e  a v e r a g e  t a n k  s t o r i n g  o t h e r  haza rdous  s u b s t a n c e s  has  

a c a p a c i t y  of 6 ,000  g a l l o n s .  

. 
( 6 )  Two ( 2 )  underground t a n k s  a r e  i n s t a l l e d  a t  f a c i l i t i e s  

s t o r i n g  a haza rdous  s u b s t a n c e  o t h e r  t h a n  motor v e h i c l e  

f u e l s .  

Based on these  a s s u m p t i o n s ,  t h e  a v e r a g e  t a n k  volume was found t o  

be 9 ,600  g a l l o n s  w i t h  a weighted a v e r a g e  o f  2.9 t a n k s  pe r  

f a c i l i t y .  

-a- 



The e s t i m a t e d  u n i t  c o s t s  for t h e  i n s t a l l a t i o n  of new underground 

s t o r a g e  t a n k s  a s  r e q u i r e d  by t h e  proposed  r e g u l a t i o n s  was com- 

pa red  t o  t h a t  used i n  p r e s e n t  p r a c t i c e .  The costs  c o n s i d e r e d  i n  

t h e  a n a l y s i s  i n c l u d e d  t h e  p u r c h a s e  p r i c e  and i n s t a l l a t i o n  of t h e  

underground s t o r a g e  t a n k  (Reference 9, 10, 11,  12, 13) ,  a secon-  

d a r y  c o n t a i n e r  ( for  s i n g l e - w a l l e d  t a n k s  o n l y )  (Reference 1 4 ) ,  

m o n i t o r i n g  costs (Reference 15, 1 6 ) ,  and pe r fo rmance  of a 

N a t i o n a l  F i r e  Protection A s s o c i a t i o n  (NFPA) 329 p r e c i s i o n  t a n k  

tes t  (Reference 17, 18).  The cos t  e s t i m a t e  was deve loped  for 

s i n g l e - w a l l e d  s t ee l  and f i b e r g l a s s  t a n k s  w i t h  volumes o f  6 ,000  

g a l l o n s  and 10 ,000  g a l l o n s  and double-wal led  s t ee l  and f i b e r g l a s s  

t a n k s  w i t h  a volume of '10,000 g a l l o n s .  

0 

0 A summary of  i n i t i a l  and annua l  m o n i t o r i n g  costs i s  g i v e n  i n  

T a b l e  3.1. Using t h e  weighted  a v e r a g e s  f o r  t a n k  s i z e  and number 

of t a n k s  per  f a c i l i t y  p rov ided  above ,  i t  was e s t i m a t e d  t h a t  t h e  

a v e r a g e  p r i c e  for  i n s t a l l a t i o n  of a new underground s t o r a g e  t a n k  

unde r  t h e  proposed  r e g u l a t i o n s  would  i n c r e a s e  by $6830. The 

r e s u l t s  o f  t h i s  a n a l y s i s  a r e  p rov ided  i n  T a b l e  3.2. 

-9 - 
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Article 4. E x i s t i n g  Underground S t o r a g e  Tank Moni to r ing  C r i t e r i a  

0 
A r t i c l e  4 of t h e  proposed r e g u l a t i o n s  e s t a b l i s h e s  s t a t e w i d e  

s t a n d a r d s  f o r  l e a k  d e t e c t i o n  m o n i t o r i n g  of underground s t o r a g e  

t a n k s  c o n t a i n i n g  haza rdous  s u b s t a n c e s .  The o b j e c t i v e  o f  t h e  

m o n i t o r i n g  program i s  t o  determine i f  u n a u t h o r i z e d  r e l e a s e s  a r e  

o c c u r r i n g  and t o  p r o v i d e  e x i s t i n g  t a n k s  w i t h  a m o n i t o r i n g  system 

t h a t  w i l l  g i v e  e a r l y  warning o f  f u t u r e  u n a u t h o r i z e d  r e l e a s e s  

b e f o r e  a f f e c t i n g  t h e  q u a l i t y  of ground w a t e r .  To a c h i e v e  t h e s e  

m o n i t o r i n g  abject ives ,  one  or more m o n i t o r i n g  methods must be 

u s e d .  These methods i n c l u d e  v i s u a l  m o n i t o r i n g ,  t a n k  t e s t i n g ,  

t a n k  g a u g i n g ,  i n v e n t o r y  r e c o n c i l i a t i o n ,  p i p e l i n e  leak  d e t e c t o r s ,  

s o i l  t e s t i n g ,  vadose  zone m o n i t o r i n g ,  and ground water 

m o n i t o r i n g .  0 
Any underground s t o r a g e  t a n k  t h a t  can  be v i s u a l l y  mon i to red  i n  

i t s  e n t i r e t y  requires none o f  t h e  a d d i t i o n a l  m o n i t o r i n g  d e s c r i b e d  

i n  t h e  m o n i t o r i n g  a l t e r n a t i v e s  p r e s e n t e d  below. If o n l y  a p a r t  

of t h e  t a n k  can  b e  v i s u a l l y  m o n i t o r e d ,  t h e n  v i s u a l  m o n i t o r i n g  of 

t h e  exposed p o r t i o n  o f  t h e  t a n k  i s  r e q u i r e d ,  and t h e  c o n c e a l e d  

p o r t i o n  must be mon i to red  i n  a c c o r d a n c e  w i t h  m o n i t o r i n g  for a 

c o m p l e t e l y  c o n c e a l e d  t a n k .  

-12- 



T h e  f o l l o w i n g  m o n i t o r i n g  a l t e r n a t i v e s  a r e  p r e s e n t e d  i n  t h e  

r e g u l a t i o n s  f o r  m o n i t o r i n g  p a r t i a l l y  o r  c o m p l e t e l y  c o n c e a l e d  

t a n k s .  Any o f  t h e  m o n i t o r i n g  a l t e r n a t i v e s  may b e  implemented a t  

any  f a c i l i t y  which meets t h e  c o n d i t i o n s  s p e c i f i e d  for  t h a t  

a l t e r n a t i v e .  F i n a l  a p p r o v a l  of m o n i t o r i n g  p l a n s  rests w i t h  t h e  

l o c a l  agency.  

0 

, ?  
1 

The e i g h t  m o n i t o r i n g '  a l t e r n a t i v e s  a r e  d e s c r i b e d  i n  S e c t i o n  2641 

of Art ic le  4, and a r e  b r i e f l y  o u t l i n e d  below: 

A l t e r n a t i v e  1 

T h i s  a l t e r n a t i v e  r e q u i r e s  month ly  t a n k  t e s t i n g  for  e v e r y  t a n k ,  a s  

s p e c i f i e d  i n  Section 2643, and may b e  implemented a t  any 

f a c i l i t y .  0 
A l t e r n a t i v e  2 

T h i s  a l t e r n a t i v e  r e q u i r e s  d a i l y  o r  cont inuous vadose  zone 

m o n i t o r i n g ,  as  s p e c i f i e d  i n  S e c t i o n  2646; semi-annual  ground 

1 w a t e r  m o n i t o r i n g ,  a s  s p e c i f i e d  i n  S e c t i o n  2647; and i n i t i a l  s o i l s  
> 

t e s t i n g ,  a s  s p e c i f i e d  i n  S e c t i o n  2645. It may b e  implemented a t  

f a c i l i t i e s  where ground-water  i s  n o r m a l l y  less t h a n  100 feet  

deep .  

A l t e r n a t i v e  3 

T h i s  a l t e r n a t i v e  r e q u i r e s  d a i l y  or weekly vadose  zone monitor ing,  

a s  s p e c i f i e d  i n  S e c t i o n  2646; a n n u a l  t a n k  t e s t i n g ,  a s  s p e c i f i e d  

i n  S e c t i o n  2643; and i n i t i a l  s o i l s  t e s t i n g ,  a s  s p e c i f i e d  i n  

-13- 
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S e c t i o n  2645. It may b e  implemented a t  f a c i l i t i e s  where t h e  

f i r s t  ground water  i s  g r e a t e r  t h a n  100 f e e t  deep  and e i t h e r  h a s  

a c t u a l  o r  p o t e n t i a l  b e n e f i c i a l  uses or is  h y d r a u l i c a l l y  connec ted  

t o  ground water  which h a s  a c t u a l  or p o t e n t i a l  b e n e f i c i a l  uses. 

A l t e r n a t i v e  4 

T h i s  a l t e r n a t i v e  r e q u i r e s  monthly ground water  m o n i t o r i n g ,  a s  

s p e c i f i e d  i n  S e c t i o n  2647, and i n i t i a l  s o i l s  t e s t i n g ,  a s  

s p e c i f i e d  i n  S e c t i o n  2645. It may b e  implemented a t  f a c i l i t i e s  

where p e r e n n i a l  ground water  i s  n o r m a l l y  less  t h a n  30 fee t  d e e p  

and h a s  no a c t u a l  o r  p o t e n t i a l  b e n e f i c i a l  uses nor  i s  

h y d r a u l i c a l l y  connec ted  w i t h  ground water  w i t h  a c t u a l  o r  

p o t e n t i a l  b e n e f i c i a l  u s e s .  

A l t e r n a t i v e  5 0 
T h i s  a l t e r n a t i v e  r e q u i r e s  d a i l y  i n v e n t o r y  r e c o n c i l i a t i o n ,  a s  

s p e c i f i e d  i n  S e c t i o n  2644; a n n u a l  t a n k  t e s t i n g ,  a s  s p e c i f i e d  i n  

S e c t i o n  2643; and c o n t i n u o u s  p i p e l i n e  l e a k  de t ec to r s .  It may b e  

implemented a t  f a c i l i t i e s  s t o r i n g  motor v e h i c l e  f u e l s .  

A l t e r n a t i v e  6 

T h i s  a l t e r n a t i v e  r e q u i r e s  d a i l y  i n v e n t o r y  r e c o n c i l i a t i o n ,  a s  

s p e c i f i e d  i n  S e c t i o n  2644; a n n u a l  t a n k  t e s t i n g ,  as  s p e c i f i e d  i n  

S e c t i o n  2643; c o n t i n u o u s  p i p e l i n e  l e a k  d e t e c t i o n ;  i n i t i a l  s o i l s  

t e s t i n g ,  a s  s p e c i f i e d  i n  S e c t i o n  2645; and e i t h e r  ground water  o r  
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vadose  zone m o n i t o r i n g  a t  l e a s t  s e m i - a n n u a l l y ,  a s  s p e c i f i e d  i n  

S e c t i o n s  2647 and 2646 r e s p e c t i v e l y .  It may b e  implemented a t  

f a c i l i t i e s  s t o r i n g  motor v e h i c l e  f u e l s .  

A l t e r n a t i v e  7 

T h i s  a l t e r n a t i v e  r e q u i r e s  weekly t a n k  g a u g i n g ,  a s  s p e c i f i e d  i n  

S e c t i o n  2644,  and a n n u a l  t a n k  t e s t i n g ,  a s  s p e c i f i e d  i n  S e c t i o n  

2643. It may b e  used a t  f a c i l i t i e s  w i t h  s m a l l  t a n k s  t h a t  

n o r m a l l y  d o  n o t  have  any i n p u t s  or w i t h d r a w a l s  where t h e  l i q u i d  

l e v e l  i n  t h e  t a n k  can  b e  a c c u r a t e l y  measured w i t h i n  5 g a l l o n s .  

A l t e r n a t i v e  8 

T h i s  a l t e r n a t i v e  r e q u i r e s  a n n u a l  t a n k  t e s t i n g ,  a s  s p e c i f i e d  i n  

S e c t i o n  2643, and e i t h e r  d a i l y  i n v e n t o r y  r e c o n c i l i a t i o n  o r  d a i l y  

o r  weekly t a n k  g a u g i n g ,  a s  s p e c i f i e d  i n  S e c t i o n  2644. Tank 

gaug ing  is  l i m i t e d  t o  s m a l l  t a n k s  w i t h  few i n p u t s  and 

w i t h d r a w a l s .  T h i s  i s  an i n t e r i m  a l t e r n a t i v e  which may b e  u s e d  

f o r  up t o  t h ree  y e a r s  by  s m a l l  b u s i n e s s e s ,  s m a l l  n o n - p r o f i t  

o r g a n i z a t i o n s  o r  gove rnmen ta l  a g e n c i e s  i n  p r e p a r a t i o n  f o r  

implement ing  a n o t h e r  m o n i t o r i n g  a l t e r n a t i v e ,  by governmenta l  

a g e n c i e s  p l a n n i n g  t o  r e p l a c e  t h e i r  underground s t o r a g e  t a n k s ,  o r  

by any underground s t o r a g e  t a n k  owner who w i l l  p r o p e r l y  c l o s e  h i s  

t a n k ( s )  w i t h i n  t h e  t h r e e  yea r  p e r i o d .  

Es t ima ted  c o s t s  were deve loped  f o r  each  o f  t h e  above  a l t e r n a t i v e s  

f o r  f a c i l i t i e s  w i t h  o n e ,  two ,  t h r e e ,  f o u r ,  and n i n e  underground 

s t o r a g e  t a n k s  ( c a s e s  1 ,  2, 3, 4,  and 5 r e s p e c t i v e l y ) .  These 

-15-  
0 



TABLE 4.1 
CASE n l  - MONITORING COST ESTIMATES FOR FACILITIES W I T H  ONE TANK (DOLLARS) 

-- 
MONITORING 

METHOD 
I n i t i a l  i I n i t i a l /  I n i t i a l /  I n i t i a l /  I n i t i a l  / I n l t i a l l  I n i t i a l ,  
Annual Annual Annual Annual Annual Annual Annual 

VISUAL 1 A l t  1 1 A l t  2A- I A l t  28 1 A l t  3 1 A l t  4 

__ 8 -_ 

Tank Gauging’ 11 

A l t  5 

-- 

I 

Visual 1/ 
Monitor in* 

Inventory 
Reconciliatiof$ 1 1  

0/910 

I0/630 

Tank Testin& 
I 

’ 0/4800 I 0/400 0/400 

Vadose Zone 7/ 
Monitor ina - 

5 /  Pipel ine Leak 
Detect ion - 
S o i l s  Testin* 6/ 

I 3570/2330 I 3550/2330 I 3600/2330 1 

130/0 

2290/0 2650/0 1860/0 1030/0 1680/0 

1 
3150/210 4030/210 1030*/0 3770/1280 

Ground Vatere/ 
Monitor ing - 

Percentage of 
Fac il i t i e s  
Implementing 
Each A l t e r n a t i v s ’  , 2% 1% 8% 2% 2% 1% 34% 

4VERAGE m)NITORING COST PER TANK FOR CASE n l :  51690 i n i t i a l .  $940 annual 

A l t  6 I A l t  7 1 k l t  b 
I n i t i a l /  1 I n i t i a l / l  I n i t i a l 7  

Annual 

I0/70 I 0/(40) 

0/630 1 I 0/(630) I 130/0 

3920) / (350) I 1  

11/ FOOTNOTES: L’ through - r e f e r  t o  Footnotes 1 through 11 on Pages 21 through 30. 
Exp!oratory Bor ing  



TABLE 4.2 

Case 62 - MONITORING COST ESTIMATES FOR FACILITIES dITH TWO TANKS (DOLLARS) 

I 
P 
-I 

I 

I/ 11/ FOOTNOTES: - through - r e f e r  t o  Footnotes 1 tnrough 11 on Pages 21 through 30. 
*Exploratory U e l l  



TABLE 4.3 
Case #3 - MONITORING COST ESTIMATES FOR FACILITIES WITH THREE TANKS (OOLLARS) 

P i p e l i n e  Leak5/ 
Detect ion - 

6/ So i ls  T e s t i n p  

Inventory 
)Reconci l iat ior$ 11 

380/0 380/G 

4220/0 5270/0 2910/0 1470/G 3270/0 
I 

O3 
I 

I I I 1 i i -  Vadose Zone 
Monitor ing - 10820/3240 10560/3240 10780/3240, ( 10830) / (470 

I 

TOTAL COST 0/2730 

Percentaoe o f  I 
I I  I I I I I I I I I < -  ~ I F a c l l  it i e s  

----. 8 -I___ 

4540/280 6270/280 860*/0 4940/16tiO (4390)/( 310 

0/14400 19580/3520 22100/3520 14550/4440 6410/1660 380/3080 11510/347q 0/3080 0/220&’ 

I I I I 

Implementing 
Each A1 t e r n a t  ivs’/l I 2% 

AVERAGE MONITORING COST PER TANK FOR CASE r3: $1880 i n i t i a l ,  $1050 annua 

1% 10% 4% 2% 1% 140% I 20% 

FOOTNOTES: 
*Exoloratory We1 1 

1’ through GI r e f e r  t o  Footnotes 1 through 11 on Pages 21 through 30. 



TABLE 4.4 
Case $ - YONITORING COST ESTIAMTES FOR FACIL I E S  I - TH FOUR 

I 
i- 
\D 
I 

AVERAGE MONITORING COST PER TANK FOR CASE W4: $1660 i n i t i a l ,  $1030 annua 

..................... 
FOOTNOTES: 1’ through fi’ r e f e r  t o  Footnotes 1 through 11 on Pages 21 through 30. 
*Exploratory We1 1 



I 
IC) 
0 
I 

Visual 1l 
Monitoring- 

MONITORING 

018190 

Tank Test in+ 21 I I  

TABLE 4.5 

Case r5 - MONITORING LOST ESTlMltTES FOR F A C I L I T I E S  WITH N I N E  TANKS (DOLLARS) 

Tank GauginG’ [ I  
41 II Inventory  

Reconcil i a t i o w  

P i p e l i n e  Leak5/ 

Vadose Zone 7l 
Moni tor ing - 

TOTAL COST 

A l t  1 
I n i t i a l /  
Annual 

0/43200 

0/43200 
7 

~ 1% 

A l t  2A 
I n i t  i a l l ‘  
Annual 

9780/0 

248801591( 

10040/410 

44700/632( 

10% 

I 0/3600 

8830/0 6480/0 

==I=== 60901280 790*10 

39940/6190 32920/951( * 
A l t  4 A l t  5 I A l t  6 A l t  7 

I n i t i a l /  I n i t i a l r  I n i t i a l /  I n i t i a l ,  
Annual Annual Annual Annual 

I0 /3600 I 0/3600 I 0/3600 

015670 015670 

1170/0 

223010 I I 761010 1 

AVERAGE MONITORING COST PER TANK FOR CASE t5 :  51390 i n i t i a l .  5970 annual 

..................... 
11/ FOOTNOTES: 

*Exploratory We1 1 
throbgh - refer  t o  Footnotes 1 tnrough 11 on Pages 21 t h r h g h  30. 

1 

0/3bOO 

0/(360) 

0/(5670) I 



c a s e s  were chosen  t o  bes t  r e p r e s e n t  t h e  d i s t r i b u t i o n  of t a n k s  a t  

0 f a c i l i t i e s  i n  C a l i f o r n i a .  Cost e s t i m a t e s  f o r  e a c h  c a s e  a r e  

p rov ided  i n  Tables 4 . 1  t h r u  4.5  w i t h  an e x p l a n a t i o n  of the i r  

development  p rov ided  i n  t h e  accompanying f o o t n o t e s .  

F o o t n o t e s  t o  T a b l e s  4.1 t h r o u g h  4.5  

V i s u a l  M o n i t o r i n g  

( 1 )  C o s t s  for t h i s  m o n i t o r i n g  method were based  on t h e  a s sumpt ion  

t h a t  v i s u a l  m o n i t o r i n g  of an  underground s t o r a g e  t a n k  w i l l  

t a k e  a p p r o x i m a t e l y  f i v e  ( 5 )  m i n u t e s  p e r  day  and t h e  

i n d i v i d u a l  p r e f o r m i n g  t h e  i n s p e c t i o n  e a r n s  $30.00 p e r  hour  

( R e f e r e n c e  16) .  Yearly cost  e s t i m a t e s  for v i s u a l  m o n i t o r i n g  

a r e  based on 365 i n s p e c t i o n s  per y e a r .  

Tank T e s t i n g  

( 2 )  C o s t s  for t h i s  m o n i t o r i n g  method were based  on a r a n g e  o f  

p r i c e s  from companies  p e r f o r m i n g  t a n k  t e s t i n g  which s a t i s f i e s  

t h e  r e q u i r e m e n t s  of t h e  P r e c i s i o n  Test ( N a t i o n a l  F i r e  

P r o t e c t i o n  A s s o c i a t i o n  CNFPAl329) a s  d e f i n e d  i n  S e c t i o n  

2643cb)  of t h e  r e g u l a t i o n s  ( R e f e r e n c e  17) .  

Tank Gauging 

(3)  C o s t s  for t h i s  m o n i t o r i n g  method were based  on t h e  f o l l o w i n g  

a s s u m p t i o n s  : 
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( a )  Tank g a u g i n g  w i l l  t a k e  a p p r o x i m a t e l y  f i v e  m i n u t e s  p e r  

t a n k ,  and w i l l  be  $4) e ormed by an i n d i v i d u a l  e a r n i n g  

$30.00 p e r  hour  ; 

( b )  One h a l f  of a l l  p e r s o n s  implement ing  a m o n i t o r i n g  

a l t e r n a t i v e  r e q u i r i n g  t a n k  gaug ing  have  p r e v i o u s l y  used 

t h i s  m o n i t o r i n g  method and i n  t h e s e  c a s e s  no a d d i t i o n a l  

costs are  i n c u r r e d ;  and 

( c )  f lDai lylf  t a n k  g a u g i n g  means f i v e  (5) days  per  week and 

e x c l u d e s  t e n  ( 1 0 )  h o l i d a y  d a y s  p e r  y e a r .  

I n v e n t o r y  R e c o n c i l i a t i o n  

(4) Costs for t h i s  m o n i t o r i n g  method were based  on t h e  f o l l o w i n g  

a s s u m p t i o n s  : 

( a )  Manual i n v e n t o r y  cont ro l  p r a c t i c e s  c u r r e n t l y  b e i n g  

used w i l l  be  a d e q u a t e  t o  a t t a i n  t h e  a c c u r a c i e s  r e q u i r e d  

i n  a l t e r n a t i v e s  5, 6, and 8 (Reference 1 9 ) ;  

( b )  Persons implemen t ing  a l t e r n a t i v e s  r e q u i r i n g  i n v e n t o r y  

r e c o n c i l i a t i o n  have  p r e v i o u s l y  used  some i n v e n t o r y  

m o n i t o r i n g  method and complying w i t h  t h e  r e q u i r e m e n t s  

of Section 2644 w i l l  t a k e  an a d d i t i o n a l  f i v e  (5) 

m i n u t e s  p e r  t a n k  and w i l l  be  performed by an i n d i v i d u a l  

e a r n i n g  $30.00 p e r  h o u r ;  and 

4 

( c )  l lDailyll  i n v e n t o r y  r e c o n c i l i a t i o n  means f i v e  (5) days  p e r  

week and e x c l u d e s  t e n  ( 1 0 )  h o l i d a y  d a y s  p e r  y e a r .  
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P i n e l i n e  Leak D e t e c t i o n  

( 5 )  Costs for  t h i s  m o n i t o r i n g  method were based  on equipment  and 

i n s t a l l a t i o n  c o s t s  for a common brand o f  p i p e l i n e  l e a k  

d e t e c t o r  (Reference 13) and assuming t h a t  h a l f  of a l l  p e r s o n s  

implement ing  a l t e r n a t i v e s  r e q u i r i n g  p i p e l i n e  l e a k  d e t e c t o r s  

a l r e a d y  h a v e  s u c h  d e t e c t o r s  i n s t a l l e d ,  and t h a t  h a l f  o f  t h e  

f a c i l i t i e s  where p i p e l i n e  l e a k  d e t e c t o r s  w i l l  be  i n s t a l l e d  

have  pumps c o m p a t a b i l e  w i t h  t h e  d e t e c t o r  t o  b e  i n s t a l l e d .  

S o i l s  T e s t i n g  

(6) Costs f o r  t h i s  m o n i t o r i n g  method were based  on t h e  f o l l o w i n g  

a s s u m p t i o n s  : 

( a )  Und i s tu rbed  s o i l  s amples  a r e  t a k e n  a t  f i ve  ( 5 )  

i n t e rva l s  i n  e a c h  h o l e  d r i l l e d  a t  e a c h  f a c i l i t y ;  

( b )  T w e n t y  (20) p e r c e n t  o f  t h e  t o t a l  d r i l l i n g  and p e r s o n n e l  

time f o r  e a c h  s i t e  i s  s p e n t  r e t r i e v i n g  s o i l  s amples  

( R e f e r e n c e  20 ) ;  

( c )  One h a l f  of a l l  s o i l  s amples  t a k e n  a t  t h e  same d e p t h  a t  

e a c h  f a c i l i t y  can  b e  combined for a n a l y s i s  w i t h o u t  loss 

o f  c o n s t i t u e n t s ,  

( d )  All samples  w i l l  be  a n a l y s e d  by a l a b o r a t o r y  and 

t r a n s p o r t a t i o n  o f  t h e  s amples  t o  t h e  l a b  i n v o l v e s  

n e g l i g i b l e  c o s t s ,  

( e )  A hydroca rbon  screen tes t  [ a p p r o x i m a t e l y  $50.00 p e r  

s ample  (Reference 22)l w i l l  b e  a d e q u a t e  t o  a n a l y z e  

samples  from f a c i l i t i e s  s t o r i n g  motor v e h i c l e  fue ls  
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(Reference 2 1 )  and s o i l  samples  for non-motor v e h i c l e  

f u e l  t a n k s  w i l l  be  a n a l y z e d  by more e x p e n s i v e  methods a t  

an a v e r a g e  cost  o f  $150.00 p e r  s ample  (Reference 22) .  

Approximate ly  88 p e r c e n t  of t h e  underground t a n k s  a r e  

used t o  s t o r e  motor v e h i c l e  f u e l  and t h e  r e m a i n i n g  1 2  

p e r c e n t  for o ther  h a z a r d o u s  s u b s t a n c e s  (Reference 21 ). 

Vadoze Zone M o n i t o r i n g  

(7) Costs for  t h i s  m o n i t o r i n g  method were based  on t h e  f o l l o w i n g  

a s s u m p t i o n s  : 

( a )  Vapor m o n i t o r i n g  and p o r e  moisture m o n i t o r i n g  w i l l  

be  t h e  most common t y p e s  o f  vadose  zone m o n i t o r i n g  w i t h  

one  h a l f  of t h o s e  implement ing  a l t e r n a t i v e s  r e q u i r i n g  

vadose  zone m o n i t o r i n g  u s i n g  a vapor  m o n i t o r i n g  s y s t e m  

and t h e  r ema inde r  u s i n g  a p o r e  l i q u i d  s y s t e m ,  

( b )  One h a l f  of those implement ing  vapor  vadose  zone 

m o n i t o r i n g  w i l l  use a system of ve r t i ca l  vapor  

c o l l e c t i o n  wells d r i l l e d  t o  d e p t h s  of 15 f ee t  a round t h e  

t a n k  which l e a d  t o  a c e n t r a l  vapor  sampl ing  and a n a l y s i s  

s t a t i o n  ( v a p o r  s y s t e m  1 )  (Reference 2 3 ) ;  t h e  number of 

wells used for cos t  a n a l y s e s  for each  case for  t h i s  

sys t em is  g i v e n  i n  T a b l e  4 . 6  below. 
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TABLE 4.6. NUMBER OF VADOSE ZONE M O N I T O R I N G  WELLS 

FOR VARIOUS CASES 

VADOSE ZONE 

MONITORING METHOD 

Vapor System 1 

Vapor System 2 

Pore Moisture 

CASE CASE CASE CASE CASE 

1 2 3 4 5 

3 6 12  12  24 

2 3 4 5 10 

4 9 14 18 40 

(c )  The remainder of those implement ing  vapor  m o n i t o r i n g  

( o n e  h a l f )  w i l l  u se  a sys t em r e q u i r i n g  s l a n t  d r i l l e d  

' wel ls ,  15  feet  d e e p ,  w i t h  a g a s  a n a l y z i n g  device a t  t h e  

bot tom of e a c h  well ( v a p o r  system 2 )  ( R e f e r e n c e  24 ) .  

The number of wells used for  cost a n a l y s e s  for e a c h  case 

i s  g i v e n  i n  T a b l e  4.6. 

( d )  P e r s o n s  implement ing  p o r e  moisture vadose  zone 

m o n i t o r i n g  w i l l  u se  a system r e q u i r i n g  one s l a n t  

d r i l l e d ,  15  foot  d e e p ,  wel l  f o r  e v e r y  f i v e  foot  l e n g t h  

of t a n k ,  a p p r o x i m a t e l y  4 .5  wel l s  p e r  t a n k  (Reference 

2 5 ) .  The number o f  wells used for  p o r e  moisture s y s t e m s  

c o s t  a n a l y s e s  f o r  each c a s e  i s  g i v e n  i n  T a b l e  4.6. Pore 

l i q u i d  samples  a r e  assumed t o  b e  c o l l e c t e d  c o n t i n u o u s l y  

and a n a l y z e d  weekly ( R e f e r e n c e  2 5 ) .  One sample  i s  t a k e n  

f o r  each t a n k .  It was assumed t h a t  95 p e r c e n t  o f  p o r e  

l i q u i d  samples  a r e  a n a l y z e d  on - s i t e ;  h a l f  by  o n - s i t e  

p e r s o n n e l  w i t h  p o r t a b l e  a n a l y s i s  e q u i p m e n t ' p u r c h a s e d  by 
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t h e  f a c i l i t y  owner, and h a l f  by a l a b o r a t o r y  t e c h n i c i a n  

who comes t o  t h e  s i t e  w i t h  h i s  own equipment  for 

a n a l y s i s  ( R e f e r e n c e  2 6 ) .  The r e m a i n i n g  f i v e  p e r c e n t  o f  

p o r e  l i q u i d  samples  a r e  assumed t o  b e  c o l l e c t e d  by 

l a b o r a t o r y  p e r s o n n e l  who come o n - s i t e  and a n a l y z e d  i n  

t h e  l a b  a t  an a v e r a g e  c o s t  o f  $150.00 p e r  sample 

(Reference 22).  It i s  assumed t o  t a k e  t e n  m i n u t e s  t o  

re t r ieve e a c h  p o r e  l i q u i d  sample  (Reference 25), t e n  

m i n u t e s  t o  do  an on-s i te  a n a l y s i s  (Reference 261,  and an 

a v e r a g e  of t h r e e  h o u r s  ( t o t a l )  t o  t r a v e l  between t h e  

f a c i l i t y  and t h e  l a b .  A l l  of t h e  above work i s  assumed 

t o  b e  done  by an  i n d i v i d u a l  e a r n i n g  $30.00 p e r  h o u r ;  

( e )  S u r f a c e  s e a l s  a r e  assumed t o  b e  r e q u i r e d  for vadose  zone 

wells a t  one  h a l f  of  t h e  f a c i l i t i e s .  

Ground Water M o n i t o r i n g  

( 8 )  C o s t s  for t h i s  m o n i t o r i n g  method were based  on d a t a  p rov ided  

by a l o c a l  d r i l l i n g  c o n t r a c t o r  (Reference 20), and on t h e  

f o l l o w i n g  a s s u m p t i o n s  : 

( a )  A l l  d r i l l i n g  a t  one  f a c i l i t y  w i l l  be  done  by one h o l l o w  

stem auger  d r i l l  a t  a d r i l l i n g  cost ( d r i l l  p l u s  

p e r s o n n e l )  of $100.00 p e r  h o u r ,  and an a v e r a g e  

m o b i l i z a t i o n  and d e m o b i l i z a t i o n  cos t  of $600.00 p e r  

s i t e ;  

( b )  For one h a l f  of t h e  s i tes ,  t h e  d r i l l  and crew w i l l  come 

from out o f  town and be on a p e r  diem o f  $80.00 p e r  d a y ;  

-26- 



( c )  The d r i l l i n g  crew can c o m p l e t e  90 feet  of h o l e  p e r  day 

w h i l e  t a k i n g  s o i l  samples  every f i v e  fee t ,  

S l a n t  d r i l l i n g  c o s t s  a r e  a p p r o x i m a t e l y  1.5 times a s  much 

a s  ve r t i ca l  d r i l l i n g  cos ts ;  

Ground wa te r  m o n i t o r i n g  wel ls  w i l l  t a k e  one hour  t o  

d e v e l o p  on a v e r a g e ,  

C a s i n g  m a t e r i a l ,  a n n u l a r  f i l l  m a t e r i a l ,  and g r o u t  cement 

a l l  cost $3.00 p e r  foot  of well on a v e r a g e ,  

Well covers cost  $150.00 p e r  cover on a v e r a g e  

(Reference 21 ). 

The d e p t h  of  ground wa te r  wells f o r  e a c h  a l t e r n a t i v e  r e q u i r i n g  

ground wa te r  m o n i t o r i n g  was c a l c u l a t e d  as t h e  average of  t h e  

d e e p e s t  and t h e  s h a l l o w e s t  wells r e q u i r e d .  A l t e r n a t i v e  #2  was 

d i v i d e d  i n t o  a l t e r n a t i v e s  2A and 2B t o  accommodate t h e  d i f f e r i n g  

r e q u i r e m e n t s  f o r  s i t e s  w i t h  g roundwater  less  t h a n  f i f t y  f ee t  d e e p  

(2A) and s i t e s  w i t h  g roundwate r  g r e a t e r  t h a n  f i f t y  f ee t  d e e p  

(2B) .  The ave raged  d e p t h s  used are 45 f e e t  for a l t e r n a t i v e  12A; 

80 f e e t  for a l t e r n a t i v e  X2B; and 40  f e e t  for a l t e r n a t i v e  X4. It 

was a l s o  assumed t h a t  an e x p l o r a t o r y  b o r i n g  would be d r i l l e d  i n  

one h a l f  of t h e  c a s e s  where t h e  d e p t h  t o  groundwater  mus t  b e  

d e t e r m i n e d ,  t h e r e f o r e  one h a l f  t h e  a d d i t i o n a l  expense  f o r  a 100 

f o o t  e x p l o r a t o r y  b o r i n g  a r e  i n c l u d e d  for  a l t e r n a t i v e s  X2A, 28, 3, 

and 6 (where ground wa te r  m o n i t o r i n g  i s  u s e d ) .  Ground wa te r  

s a m p l i n g  and a n a l y s i s  costs  were b a s e d  on t h e  f o l l o w i n g  

0 
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a s s u m p t i o n s :  ( 1  ) r e t r i e v i n g  w a t e r  s amples  from ground water 

m o n i t o r i n g  wells t a k e s  20 m i n u t e s  on a v e r a g e ;  ( a n d )  wa te r  s amples  

from 95 p e r c e n t  o f  a l l  f a c i l i t i e s  can  b e  a n a l y s e d  o n - s i t e  w i t h  a 

p o r t a b l e  a n a l y z e r  (Reference 2 6 ) .  One h a l f  of t h e s e  o n - s i t e  

a n a l y s e s  w i l l  b e  done by one-site p e r s o n n e l ,  and t h e  r ema inde r  

w i l l  be  done by a l a b o r a t o r y  t e c h n i c i a n  who comes t o  t h e  f a c i l i t y  

w i t h  h i s  own equ ipmen t .  Pe r fo rming  an o n - s i t e  a n a l y s i s  is 

e s t i m a t e d  t o  t a k e  10 m i n u t e s  per  s ample  (Reference 2 6 ) .  The 

r e m a i n i n g  5 p e r c e n t  o f  ground water samples  w i l l  be  r e t r i e v e d  by 

a l a b o r a t o r y  t e c h n i c i a n  and a n a l y z e d  a t  a l a b  a t  an a v e r a g e  cost 

of $150.00 p e r  s ample  (Reference 2 2 ) .  The t o t a l  t r a v e l  time 

between t h e  f a c i l i t y  and l a b o r a t o r y  i s  e s t i m a t e d  t o  be t h r e e  

h o u r s ,  and b o t h  on-s i te  p e r s o n n e l  and t h e  l a b o r a t o r y  t e c h n i c i a n  

0 

a r e  assumed t o  e a r n  $30.00 p e r  h o u r .  0 
P e r c e n t a g e  o f  P e o p l e  Implement ing  Each A l t e r n a t i v e  

( 9 )  T h e s e  e s t i m a t e s  were based  on t h e  c o s t s  o f ,  and t h e  

r e s t r i c t i o n s  o n ,  implement ing  each  a l t e r n a t i v e .  For 

p e r c e n t a g e s  o f  f a c i l i t i e s  implement ing  t h e  a l t e r n a t i v e s  based  

on d e p t h  t o  ground wa te r  an o v e r a l l  use e s t i m a t e  was made and 

i n d i v i d u a l  a l t e r n a t i v e  e s t i m a t e s  were wei.ghted a s  follows. 

Average d e p t h s  t o  groundwater  and a s s o c i a t e d  l and  a r e a s  were 

d e t e r m i n e d  for each  C o u n t y  i n  t h e  S t a t e ,  and a weighted  

a v e r a g e  was deve loped  based on t h e  p o p u l a t i o n s  o f  e a c h  c o u n t y  

r e l a t i v e  t o  t h e  S t a t e .  It was e s t i m a t e d  t h a t  g roundwate r  i s  
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s h a l l o w e r  t h a n  50 f e e t  a t  72 p e r c e n t  o f  t h e  f a c i l i t i e s ,  i s  

between 50 and 100 f e e t  deep  a t  18 p e r c e n t  o f  t h e  f a c i l i t i e s ,  

and i s  d e e p e r  t h a n  100 f e e t  a t  10 p e r c e n t  o f  t h e  f a c i l i t i e s  

( R e f e r e n c e s  27, 28, 29, 30, 31 1. Groundwater was e s t i m a t e d  

t o  be p e r e n n i a l l y  s h a l l o w e r  than  30 f e e t ,  and t o  have no 

a c t u a l  o r  b e n e f i c i a l  use, a t  2 p e r c e n t  o f  t h e  f a c i l i t i e s  

where it is  l e s s  t h a n  50 f e e t  deep .  A l t e r n a t i v e  M7 was 

assumed t o  be implemented o n l y  a t  f a c i l i t i e s  w i t h  a s i n g l e  

t a n k ,  because  i t  i s  r e s t r i c t e d  t o  s m a l l  t a n k s  which a r e  

i n f r e q u e n t l y  used .  

A l t e r n a t i v e  6 

(10 )These  e s t i m a t e s  were based on t h e  assumpt ion  t h a t  one h a l f  o f  

t h e  p e r s o n s  implement ing  A l t e r n a t i v e  6 w i l l  use ground water  

m o n i t o r i n g  and t h e  remainder  w i l l  use vadose zone m o n i t o r i n g .  

Ground water  m o n i t o r i n g  c o s t  e s t i m a t e s  a r e  based on a 

weighted  a v e r a g e  o f  A l t e r n a t i v e s  2A, 28, and 4 u s i n g  t h e  

p e r c e n t a g e s  g iven  i n  f o o t n o t e  ( 9 ) .  Ground water  m o n i t o r i n g  

f r e q u e n c y  was assumed t o  be t h e  same a s  t h a t  f o r  t h e  o t h e r  

a l t e r n a t i v e s  (month ly  f o r  A l t e r n a t i v e  4 and s e m i - a n n u a l l y  f o r  

A l t e r n a t i v e  2 ) .  Vadose zone m o n i t o r i n g  f r e q u e n c y  was assumed 

t o  be c o n t i n u o u s  for  vapor  m o n i t o r i n g  s y s t e m s ,  monthly f o r  

h a l f  o f  t h e  po re  m o n i t o r i n g  s y s t e m s ,  and s e m i - a n n u a l l y  f o r  

t h e  remainder  o f  t h e  po re  m o n i t o r i n g  systems. 

0 
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A l t e r n a t i v e  8 

(11 )These  e s t i m a t e s  were based on t he  a s sumpt ion  t h a t  one  h a l f  of 0 
t h e  p e r s o n s  implement ing  A l t e r n a t i v e  8 w i l l  u se  t a n k  gaug ing  

and t h e  remainder  w i l l  u se  i n v e n t o r y  r e c o n c i l i a t i o n .  

The t o t a l  i n i t i a l  and annua l  cos t s  f o r  implement ing  t h e  r e g u l a -  

t i o n s  a r e  p r e s e n t e d  i n  T a b l e  4.7. These cos t s  a r e  based  on t h e  

a s sumpt ion  t h a t  150 ,000  t a n k s  w i l l  be covered  by t h e  r e q u i r e m e n t s  

of Article 4. The number of t a n k s  f a l l i n g  i n t o  each  c a s e  was 

based  on an a n a l y s i s  o f  56 ,000  t a n k s  r e g i s t e r e d  i n  t h e  S t a t e  of 

C a l i f o r n i a  p r i o r  t o  J a n u a r y  17, 1985 (Reference 21) .  
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Response to' Comments 

Cost estimates for Alternatives 1 through 8 of the December 28, 

1984 draft of the proposed regulations cannot be directly 

compared with those for Alternatives 1 through 5 of the August 

23, 1984 draft because the requirements For each alternative have 

been changed. These changes were made in response t o  public 

comments in order t o  provide more cost-effective monitoring 

alternatives and t o  provide options in the types of monitoring t o  

be implemented at each facility. Many of the persons commenting 

on the August 23, 1984 fiscal impact statement felt that the 

costs For implementing the various alternatives in those 

regulations were under-estimated. The new initial cost estimates 

For situations similar t o  those in Alternatives 2 and 3 of the 

August 23, 1984 draft are higher than originally estimated as 

shown in Table 4.8. 

0 

(OAL 136) 

A commenter felt that the drilling costs used in the original 

fiscal impact statement were out of line with driller's current 

- fee schedules C1581. - As discussed-above, modifications -- were made 

t o  the final cost estimates in response to the comments received; 

-- 
- --- --- 

----- 

---- - -- 
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TABLE 4.8. COMPARISON OF COST ESTIMATES FOR SIMILAR 

M O N I T O R I N G  ALTERNATIVES 

E s t  imated  Old  New Old New 

Cost A l t e r n a t i v e  A l t e r n a t i v e # 2 A  A l t e r n a t i v e  A l t e r n a t i v e t 2 B  

( D o l l a r s  1 12 Case 2 t 3  Case 2 

I n i t i a l  7 , 7 0 0  14,420 14 ,700  17,870 

Annual 6 ,160  3,050 3 ,500  3,050 

- 

Annual c o s t s  a r e  r o u g h l y  e q u i v a l e n t  t o  t h e  e a r l i e r  e s t i m a t e s .  

The d i f f e r e n c e  i n  annua l  c o s t s  f o r  t h e  o l d  A l t e r n a t i v e  2 and t h e  

new A l t e r n a t i v e  2A ( c a s e  2 )  r e f l e c t s  more f r e q u e n t  m o n i t o r i n g  

r e q u i r e m e n t s  f o r  t h e  fo rmer .  

The new o v e r a l l  c o s t  e s t i m a t e s  f o r  s t a t e w i d e  implemen ta t ion  o f  

e x i s t i n g  t a n k  m o n i t o r i n g  a r e  lower than  t h o s e  for t h e  p r e v i o u s  

d r a f t  because  o f  t h e  v a r i e t y  o f  m o n i t o r i n g  a l t e r n a t i v e s  i n  t h e  

r e g u l a t i o n s  a s  a d o p t e d .  

0 
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Art ic le  - 5. Release R e p o r t i n g  Requi rements  

The s p e c i f i c  p r o c e d u r e s  for r e p o r t i n g  u n a u t h o r i z e d  r e l e a s e s  a r e  

p rov ided  i n  Article 5. A l l  u n a u t h o r i z e d  r e l e a s e s  must be  

r e p o r t e d  by t a n k  owners  and o p e r a t o r s  t o  loca l  a g e n c i e s .  Two 

t y p e s  o f  r e p o r t i n g  p r o c e d u r e s  ( o n e  r e q u i r i n g  immediate  r e p o r t i n g  

and one  r e q u i r i n g  o n l y  i n i t i a l  r e c o r d i n g  w i t h  r e p o r t i n g  a s  p a r t  

of normal  o p e r a t i n g  r e p o r t s )  a r e  r e q u i r e d  depend ing  on t h e  t h r e a t  

of t h e  u n a u t h o r i z e d  r e l e a s e  t o  c o n t a m i n a t i o n  o f  s o i l  and w a t e r .  

The s p e c i f i e d  r e p o r t i n g  p r o c e d u r e s  i n c l u d e  t h e  i n f o r m a t i o n  t h a t  

must be r e p o r t e d ,  how and when t o  r e p o r t  an  u n a u t h o r i z e d  r e l e a s e ,  

l o c a l  agency r e s p o n s i b i l i t i e s ,  and how t o  determine t h e  i n t e g r i t y  

o f  t h e  underground t a n k  a f t e r  a r e l e a s e .  

Ar t ic le  5 r e q u i r e s  t h a t  t h i s  i n f o r m a t i o n  be p rov ided  t o  t h e  loca l  

agency  i n i t i a l l y  a n d ,  a s  s u c h ,  d o e s  n o t  mandate  any a d d i t i o n a l  

c o s t  beyond t h a t  p r e s e n t l y  r e q u i r e d  for r e p o r t i n g .  Determining  

t h e  i n t e g r i t y  of  t h e  underground s t o r a g e  t a n k  a f t e r  t h e  

u n a u t h o r i z e d  r e l e a s e  would n o r m a l l y  be r e q u i r e d  by t h e  Regional  

Board i n  any s u b s e q u e n t  i n v e s t i g a t i o n ,  and no a d d i t i o n a l  cost 

would be i n c u r r e d .  
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Article - 6. Al lowab le  R e p a i r s  

0 
The proposed  r e g u l a t i o n s  a l l o w  a one-time r e p a i r  of a t a n k  t h a t  

h a s  not  exceeded  s p e c i f i e d  l e v e l s  of f a i l u r e .  The t a n k  owner 

p r o p o s i n g  t o  r e p a i r  t h e  t a n k  m u s t  d e m o n s t r a t e  t o  t h e  l o c a l  agency  

t h a t  a l l  modes of  f a i l u r e  a f f e c t i n g  t h e  t a n k  h a v e  been  i d e n t i f i e d  

and t h a t  t h e  proposed  r e p a i r  w i l l  correct  t h e  f a i l u r e .  For steel  

t a n k s ,  an  u l t r a s o n i c  t e s t  o r  v i s u a l  i n s p e c t i o n  i s  r e q u i r e d  t o  

d e t e r m i n e  i f  a c o r r o s i o n  problem exists.  The t a n k  r e p a i r s  a r e  

r e q u i r e d  t o  b e  Qiy'formed u s i n g  a c c e p t e d  e n g i n e e r i n g  p r a c t i c e s  

w i t h  m a t e r i a l s  t h a t  a r e  c o m p a t i b l e  w i t h  t h e  t a n k  and t h e  ,. 
h a z a r d o u s  s u b s t a n c e ( s )  b e i n g  s t o r e d .  Fo l lowing  t h e  r e p a i r ,  t h e  

t a n k  owner m u s t  d e m o n s t r a t e  t h a t  t h e  r e p a i r  was successful and 

t h a t  t h e  t a n k  w i l l  p r o v i d e  c o n t a i n m e n t .  0 
The r e g u l a t i o n s  r e q u i r e  t h a t  t h e  underground s t o r a g e  t a n k  r e p a i r  

b e  accompl i shed  a c c o r d i n g  t o  t h e  a p p l i c a b l e  s u b s e c t i o n s  of  

S e c t i o n  2662 and mon i to red  a c c o r d i n g  t o  S e c t i o n  2663. These 

s e c t i o n s  r e q u i r e d  t h a t  n a t i o n a l l y  r e c o g n i z e d  e n g i n e e r i n g  

s t a n d a r d s  b e  used for t h e  r e p a i r  and m o n i t o r i n g  o f  r e p a i r e d  

underground s t o r a g e  t a n k s .  A t  p r e s e n t ,  some count ies  i n  t h e  

S t a t e  w i l l  not  allow t h e  r e p a i r  o f  underground s t o r a g e  t a n k s  

under  any c i r c u m s t a n c e s .  The f a c t  t h a t  t h e  proposed  r e g u l a t i o n s  

a l l o w  f o r  underground t a n k  r e p a i r  p r o v i d e s  t h e  owner and /o r  

o p e r a t o r  w i t h  a f i s c a l  b e n e f i t  over p r e v i o u s  r e q u i r e m e n t s  i n  
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t h o s e  a r e a s .  With r e c o g n i z e d  e n g i n e e r i n g  s t a n d a r d s  b e i n g  

r e q u i r e d  a s  i s  common p r a c t i c e  and t h e  b e n e f i t  o f  a l l o w i n g  tank  

r e p a i r s  i n  a r e a s  which p r e s e n t l y  do not  a l l o w  r e p a i r s ,  i t  was 

assumed t h a t  t h e  tank  r e p a i r  r e q u i r e m e n t s  do n o t  impose any 

a d d i t i o n a l  costs o n  tank  o w n e r s .  

0 
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Art ic le  7- Closure Requi rements  

The p roposed  r e g u l a t i o n s  p r o v i d e  t h e  a c t i o n s  and e v a l u a t i o n s  

which m u s t  b e  comple ted  by t h e  underground s t o r a g e  t a n k  owner 

when t h e  t a n k  i s  e i t h e r  t e m p o r a r i l y  or permanen t ly  t a k e n  out  of 

s e rv i ce .  Under t e m p o r a r y  c losure,  an underground s torage  t a n k  

may b e  t a k e n  o u t  of s e rv i ce  for up t o  two y e a r s  w i t h o u t  

implement ing  permanent  c losure .  The r e g u l a t i o n s  r e q u i r e  t h a t  a 

f o r m a l  c losu re  p l a n  b e  s u b m i t t e d  t o  t h e  l o c a l  agency  p r i o r  t o  

c losu re .  

A l l  r e s i d u a l  h a z a r d o u s  s u b s t a n c e s  must b e  removed from t h e  

underground s t o r a g e  t a n k  f o r  t empora ry  and permanent  c losure.  

Flammable v a p o r s  m u s t  b e  purged  from t h e  t a n k .  Temporary c losure  

r e q u i r e s  t h a t  t h e  t a n k  o p e n i n g s  b e  s e a l e d  and t h a t  t h e  e l e c t r i c a l  

s u p p l i e s  t o  pumps b e  d i s c o n n e c t e d .  Monitor ing of t h e  underground 

s t o r a g e  t a n k s  may b e  r e q u i r e d  d u r i n g  t h e  t e m p o r a r y  c losure  

p e r i o d  . 

0 

Permanent closure of an underground s t o r a g e  t a n k  r e q u i r e s  e i t h e r  

removal of t h e  t a n k  or  c losure  i n  p l a c e .  Removal requires t h a t  
4 

t h e  owner n o t i f y  t h e  l o c a l  agency  o f  how t h e  t a n k  was d i s p o s e d  1 

\ 
of\. Closure i n  p l a c e  may r e q u i r e  t h e  removal of a l l  p i p i n g  and 

f i l l i n g  of t h e  underground s t o r a g e  t a n k  w i t h  i n e r t  m a t e r i a l .  
\ 
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Table 7.1. Estimated Additional Cost Resulting from Closure o f  Exist ing Underground Storage tanks 

I 
w 
W 
I 
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Art ic le  & C a t e g o r i c a l  - and S i t e - S p e c i f i c  Variance P r o c e d u r e s  

0 
P r o c e d u r e s  for  o b t a i n i n g  c a t e g o r i c a l  and s i t e - s p e c i f i c  v a r i a n c e s  

from t h e  c o n s t r u c t i o n  s t a n d a r d s  o f  Article 3 and t h e  m o n i t o r i n g  

s t a n d a r d s  for Articles 3 and 4 a r e  p rov ided  i n  Article 8. The 

fees  for p e t i t i o n i n g  fo r  such  v a r i a n c e s  are  a l s o  i n c l u d e d .  The  

fee amounts were d e t e r m i n e d  by e s t i m a t i n g  t h e  amount of review 

time r e q u i r e d  by an A s s o c i a t e  Water Resources  C o n t r o l  Eng inee r  or 

Env i ronmen ta l  S p e c i a l i s t  I11 and t h e  e s t i m a t e d  cost of  h o l d i n g  

p u b l i c  h e a r i n g s .  

The v a r y i n g  magn i tude  o f  s t a f f  review time r e q u i r e d  for t h e  

v a r i a n c e  p r o c e d u r e  i s  based  on t h e  p o p u l a t i o n  of a f f e c t e d  a r e a  

and t h e  amount of s p e c i f i c  d a t a  which must b e  rev iewed and 

a n a l y z e d  by t h e  Board s t a f f .  The cost o f  a s t a f f  y e a r  for e i t h e r  

an Associate Water Resources Control Eng inee r  o r  E n v i r o n m e n t a l  

S p e c i a l i s t  111 i s  $55,000. The c o s t s  of a p u b l i c  h e a r i n g  were 

e s t i m a t e d  from review of c o s t s  for  h e a r i n g s  h e l d  by t h e  D i v i s i o n  

of Water R i g h t s  and a r e  between $5,000 and $10,000. The lower 

cost  i s  a s s o c i a t e d  w i t h  s i m p l e  n o n c o n t r o v e r s i a l  p u b l i c  h e a r i n g s  

w h i l e  t h e  h i g h e r  cos t  i s  a s s o c i a t e d  w i t h  t h e  more con t rove r s i a l  

p u b l i c  h e a r i n g s .  

0 



C a t e g o r i c a l  v a r i a n c e s  a p p l y  t o  v a r i a n c e s  from cons t ruc t ion  a n d / o r  

m o n i t o r i n g  r e q u i r e m e n t s  se t  f o r t h  i n  t h e  proposed r e g u l a t i o n s  and 

a p p l y  t o  loca t ions  s t a t e w i d e .  Most o f  t h e s e  var iances  w i l l  be 

g e n e r a t e d  a s  t h e  resul t  o f  new t e c h n o l o g y  or  c h a l l e n g e s  t o  t h e  

proposed  r e g u l a t i o n s .  S t a f f  time t o  review c o m p l e t e n e s s  and 

a c c u r a c y  of t h e  v a r i a n c e  r e q u e s t ,  t h e  t e c h n o l o g i c a l  f e a s i b i l i t y ,  

t h e  a b i l i t y  of t h e  proposed a l t e r n a t i v e  sys t em t o  p r o t e c t  o r  

mon i to r  water  q u a l i t y ,  and time r e q u i r e d  t o  p r e p a r e  t h e  CEQA 

documents  i s  e s t i m a t e d  t o  be  0.1 s t a f f  y e a r s .  F i v e  c a t e g o r i c a l  

v a r i a n c e  r e q u e s t s  are  expec ted  each  y e a r .  

0 

H e a l t h  and S a f e t y  Code S e c t i o n  25299.4 [ f o r m e r l y  Section 25288.31 

r e q u i r e s  two p u b l i c  h e a r i n g s  b e  h e l d  for each  v a r i a n c e  r e q u e s t .  

One of t h e s e  h e a r i n g s  i s  assumed t o  be  h e l d  a s  p a r t  of a 

r e g u l a r l y  s c h e d u l e d  Board mee t ing  and would t h e r e f o r e  i n c u r  no 

a d d i t i o n a l  cos t  t o  t h e  a p p l i c a n t .  The second p u b l i c  h e a r i n g  i s  

assumed t o  be  h e l d  s p e c i f i c a l l y  t o  c o n s i d e r  t h e  proposed 

v a r i a n c e ,  t h e r e f o r e  t h e  c o s t  for t h i s  h e a r i n g  w i l l  be  b o r n e  by 

t h e  a p p l i c a n t .  S i n c e  c a t e g o r i c a l  v a r i a n c e s  a f f e c t  a r e a s  

s t a t e w i d e ,  t h e  v a r i a n c e  h e a r i n g  s h o u l d  be well  a t t e n d e d  and be  

somewhat c o n t r o v e r s i a l .  T h e r e f o r e ,  p u b l i c  h e a r i n g  c o s t s  a r e  

e s t i m a t e d  t o  cost $7,500. T h i s  cos t  i s  between n o n c o n t r o v e r s i a l  

and v e r y  c o n t r o v e r s i a l  p u b l i c  h e a r i n g  cos t s .  A s  s u c h ,  t h e  fee is 

c a l c u l a t e d  a s  follows : 

0 
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0 
0 .2  S t a f f  Years  X $55,000 = $11,000 

1 p u b l i c  h e a r i n g  a t  $ 7 , 5 0 0  each  = $ 7 ,500  

T o t a l  Cost $18,500 per c a t e g o r i c a l  

v a r i a n c e  

S i t e - s p e c i f i c  v a r i a n c e s  app-f  t o  v a r i a n c e s  from c o n s t r u c t i o n  

and /o r  m o n i t o r i n g  r e q u i r e m e n t s  o f  t h e  proposed r e g u l a t i o n s  and 

a r e  a p p l i c a b l e  t o  one s p e c i f i c  s i t e  o r  s e v e r a l  s i tes  w i t h i n  one 

l o c a l  a g e n c y ' s  j u r i s d i c t i o n .  Most o f  t h e s e  v a r i a n c e s  w i l l  be  

based on t h e  s p e c i f i c  c i r c u m s t a n c e s  c o n c e r n i n g  t h e  type  o f  

b u s i n e s s .  S t a f f  time to  review t h e  c o m p l e t e n e s s  and a c c u r a c y  of 

t h e  v a r i a n c e  r e q u e s t ,  t h e  t e c h n o l o g i c a l  f e a s i b i l i t y ,  t h e  s p e c i a l  

c i r c u m s t a n c e s  r e q u i r i n g  t h e  v a r i a n c e ,  t h e  a b i l i t y  o f  t h e  sys tem 

t o  p r o t e c t  or  monitor water  q u a l i t y  and r e v i e w  t h e  CEQA documents  

i s  e s t i m a t e d  t o  be 0.05 s t a f f  year  for a s i n g l e  s i t e  or  0.1 s t a f f  

year  f o r  a v a r i a n c e  c o v e r i n g  s e v e r a l  s i t e s .  S i x t y  s i t e - s p e c i f i c  

0 

d a r i a n c e  r e q u e s t s  a r e  expec ted  each  y e a r ,  h a l f  f o r  s i n g l e  s i t e  

v a r i a n c e s  and h a l f  f o r  m u l t i p l e  s i t e  v a r i a n c e s .  

The H e a l t h  and S a f e t y  Code S e c t i o n  2 5 2 9 9 . 4 ( c )  [ former ly  S e c t i o n  

2 5 2 8 8 . 3 ( c ) l  r e q u i r e s  one p u b l i c  h e a r i n g  be h e l d  for each  v a r i a n c e  

r e q u e s t .  I t  i s  assumed t h a t  t h i s  h e a r i n g  w i l l  be  he ld  a s  p a r t  o f  

a r e g u l a r l y  s c h e d u l e d  Board mee t ing  and w i l l  t h e r e f o r e  i n c u r  no 

a d d i t i o n a l  c o s t  t o  t h e  a p p l i c a n t .  
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The fees for s i t e - s p e c i f i c  v a r i a n c e s  a r e  c a l c u l a t e d  a s  f o l l o w s  : 

0 
S i n g l e  S i t e  V a r i a n c e  

0.05 S t a f f  Year X $55,000 $2 ,750  

M u l t i p l e  S i t e  V a r i a n c e  

0.1 S t a f f  Year X $55,000 $5 ,500  

For  p u r p o s e s  of  d e t e r m i n i n g  t h e  f i s c a l  impact  of t h e  proposed 

r e g u l a t i o n s  for c a t e g o r i c a l  and s i t e - s p e c i f i c  v a r i a n c e s ,  it was 

assumed t h a t  a p p l i c a t i o n s  f o r  t h e s e  v a r i a n c e s  would be s u b m i t t e d  

by owners o f  p r i v a t e  i n d u s t r y  t a n k s  o n l y .  As s u c h ,  t h e  a n n u a l  

c o s t  t o  p r i v a t e  i n d u s t r y  r e s u l t i n g  from Art ic le  8 would be 

$337,500. 
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Article 9- Agence A d d i t i o n a l  S t a n d a r d s  Request  P r o c e d u r e s  

0 
The p r o c e d u r e s  which m u s t  b e  fo l lowed  by l o c a l  a g e n c i e s  t o  

r e q u e s t  a u t h o r i z a t i o n  from t h e  S t a t e  Board fo r  implement ing  more 

s t r i n g e n t  s t a n d a r d s  t h a n  t h o s e  se t  by Articles 3 and 4 of t h e  

proposed  r e g u l a t i o n s  a r e  p rov ided  i n  Ar t ic le  9. The proposed  

r e g u l a t i o n s  d e s c r i b e  r e q u e s t  p r o c e d u r e s  which i n c l u d e  i d e n t i f y i n g  

i n f o r m a t i o n  needed t o  e v a l u a t e  t h e  r e q u e s t ,  review and p u b l i c  

h e a r i n g  p r o c e d u r e s  and s c h e d u l i n g ,  e f f ec t ive  d a t e s ,  and a l l o w i n g  

t h e  S t a t e  Board t o  modify o r  r evoke  a d d i t i o n a l  s t a n d a r d s .  

As i n  Ar t ic le  8 ,  a fee must b e  s u b m i t t e d  t o  t h e  S t a t e  Board.  The  

fee amounts were a r r i v e d  a t  b y  e s t i m a t i n g  t h e  amount o f  review 

time by an A s s o c i a t e  Water Resources  C o n t r o l  Eng inee r  or 

Env i ronmen ta l  S p e c i a l i s t  111. These r e q u e s t s  a f f e c t  e n t i r e  

c o u n t y  o r  c i t y  j u r i s d i c t i o n s .  S t a f f  time needed t o  review 

c o m p l e t e n e s s  and a c c u r a c y  o f  t h e  r e q u e s t ,  t e c h n o l o g i c a l  

f e a s i b i l i t y ,  t h e  a b i l i t y  of t h e  proposed  s t a n d a r d s  t o  p r o t e c t  o r  

m o n i t o r  wa te r  q u a l i t y  and review and t h e  C a l i f o r n i a  Env i ronmen ta l  

Q u a l i t y  Act ( C E Q A )  documents was e s t i m a t e d  a t  0.1 s t a f f  y e a r s  per  

r e q u e s t .  

0 

The H e a l t h  and S a f e t y  Code S e c t i o n  25299.4(b)  [formerly Section 

2 5 2 8 8 . 3 ( b ) I  r e q u i r e s  a t  l e a s t  one  p u b l i c  h e a r i n g  be h e l d  for e a c h  

r e q u e s t ,  however ,  i t  i s  assumed t h a t  t h i s  h e a r i n g  w i l l  b e  h e l d  a s  

p a r t  o f  a r e g u l a r l y  s c h e d u l e d  Board mee t ing  and w i l l  t h e r e f o r e  

incur  no a d d i t i o n a l  cos t  t o  t h e  l o c a l  agency.  
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The f e e  for  

0. 

l o c a l  agency v a r i a n c e s  i s  c a l c u l a t e d  a s  f o l l o w s :  

SY x $55,000 $5 ,500  p e r  request.  

For p u r p o s e s  o f  d e t e r m i n i n g  t h e  f i s c a l  impact  o f  t h e  proposed 

r e g u l a t i o n s  for a d d i t i o n a l  s t a n d a r d s  r e q u e s t s ,  i t  was assumed 

t h a t  a p p l i c a t i o n s  f o r  t h e s e  v a r i a n c e s  would be  s u b m i t t e d  by 

coun ty  governments  o n l y  and t en  (10 )  a p p l i c a t i o n s  would be 

rev iewed a n n u a l l y .  As s u c h ,  t h e  annua l  c o s t  t o  coun ty  government 

r e s u l t i n g  from A r t i c l e  9 would  be $55 ,000 .  
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Article I 10. Permit A p p l i c a t i o n ,  Annual Repor t ,  and Trade  

0 S e c r e t  Requi rements  

The proposed  r e g u l a t i o n s  e s t a b l i s h  s p e c i f i c  a d m i n i s t r a t i v e  

a c t i o n s  t h a t  must  b e  accompl ished  by a l l  t a n k  owners, l o c a l  

a g e n c i e s ,  and t h e  S t a t e  Board r e l a t i v e  t o  i s s u i n g  p e r m i t s  f o r  

underground s t o r a g e  t a n k s .  As s p e c i f i e d  i n  Section 2711 of t h e  

r e g u l a t i o n s ,  t h e  underground t a n k  owner must  p r o v i d e  t h e  

f o l l o w i n g  informat ion  i n  t h e  r e q u i r e d  p e r m i t  a p p l i c a t i o n ,  i f  it 

is a c c u r a t e l y  known t o  t h e  p e r m i t  a p p l i c a n t :  

( 1 )  T h e  name and a d d r e s s  o f  t h e  p e r s o n ,  f i rm ,  c o r p o r a t i o n ,  or  

p u b l i c  agency  which owns t h e  underground s t o r a g e  t a n k  or 

t a n k s  ; 

( 2 )  T h e  name, l o c a t i o n ,  m a i l i n g  a d d r e s s ,  phone number,  and t y p e  

of f a c i l i t y  where t h e  underground s t o r a g e  t a n k  i s  l o c a t e d  

and t y p e  o f  b u s i n e s s ;  

( 3 )  The name, a d d r e s s ,  and t e l e p h o n e  numbers o f  t h e  underground 

s t o r a g e  t a n k  o p e r a t o r  and 24-hour emergency c o n t a c t  p e r s o n ;  

( 4 )  T h e  name and t e l e p h o n e  number of  t h e  p e r s o n  making t h e  

a p p l i c a t i o n  ; 
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(5 )  The underground s t o r a g e  t a n k  d e s c r i p t i o n  i n c l u d i n g ,  b u t  no t  

l i m i t e d  t o ,  t a n k  and a u x i l i a r y  equipment  manufacturer ,  y e a r  

of m a n u f a c t u r e ,  c a p a c i t y ,  h i s t o r y  of r e p a i r s  and o p e r a t i o n  

methods s c h e d u l e ;  

( 6 )  The underground s t o r a g e  t a n k  ( t a n k ,  p i p i n g  and a u x i l i a r y  

equ ipmen t )  cons t ruc t ion  d e t a i l s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

t o ,  t y p e  and t h i c k n e s s  o f  p r i m a r y  c o n t a i n m e n t ,  t y p e  and 

t h i c k n e s s  o f  s e c o n d a r y  c o n t a i n m e n t ,  i n s t a l l a t i o n  p r o c e d u r e s  

and b a c k f i l l ,  l i n i n g ,  wrapp ing ,  and c a t h o d i c  p r o t e c t i o n  

methods ( i f  a p p l i c a b l e ) ;  

( 7 )  A d iag ram of t h e  d e s i g n  or  a s - b u i l t  d r a w i n g s  which i n d i c a t e  

t h e  loca t ion  of t h e  underground s torage t a n k  ( t a n k ,  p i p i n g ,  

a u x i l i a r y  equ ipmen t )  w i t h  r e s p e c t  t o  b u i l d i n g s  o r  o t h e r  

l andmarks ;  

( 8 )  The d e s c r i p t i o n  of t h e  proposed  monitoring program 

i n c l u d i n g ,  b u t  not  l i m i t e d  t o ,  t h e  f o l l o w i n g ,  where 

a p p l i c a b l e :  

( a )  v i s u a l ;  

( b )  t a n k  t e s t i n g  or i n s p e c t i o n  p r o c e d u r e s ;  

( c )  i n v e n t o r y  cont ro ls  i n c l u d i n g  gaug ing  and r econc i l i a t ion  

methods ; 
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0 

0 

s o i l s  sampl ing  l o c a t i o n s ,  methods and a n a l y s i s  

p r o c e d u r e s ;  

vadose zone sampl ing  l o c a t i o n s ,  m e t h o d s  and a n a l y s i s  

p r o c e d u r e s ;  

ground water well(s)  l o c a t i o n s ,  construct ion and 

c o m p l e t i o n  methods ,  s ampl ing  and a n a l y s i s  p r o c e d u r e s ;  

f r e q u e n c y  and s e n s i t i v i t y  of any m o n i t o r i n g  method,  

s e n s i n g  i n s t r u m e n t ,  or a n a l y t i c a l  method; 

(9) A l i s t  of a l l  t h e  s u b s t a n c e s  which p r e v i o u s l y ,  c u r r e n t l y  o r  

a r e  proposed t o  be  s t o r e d  i n  t h e  underground s t o r a g e  t a n k  or 

t a n k s  ; 

(10)  If t h e  owner o r  o p e r a t o r  o f  t h e  underground s t o r a g e  t a n k  i s  

a p u b l i c  agency ,  t h e  a p p l i c a t i o n  s h a l l  i n c l u d e  t h e  name o f  

t h e  s u p e r v i s o r  of t h e  d i v i s i o n ,  s e c t i o n ,  o r  o f f i ce  which 

o p e r a t e s  t h e  t a n k ;  and 

( 1 1 )  T h e  p e r m i t  a p p l i c a t i o n  m u s t  be  s i g n e d  by ( A )  a p r i n c i p a l  

executive o f f i ce r  a t  t h e  l e v e l  of v i c e - p r e s i d e n t  or by an 

a u t h o r i z e d  r e p r e s e n t a t i v e .  The r e p r e s e n t a t i v e  m u s t  b e  

r e s p o n s i b l e  for  t h e  o v e r a l l  o p e r a t i o n  of t h e  f a c i l i t y  where 



t h e  t a n k ( s )  a r e  l o c a t e d ,  ( B )  a g e n e r a l  p a r t n e r  p r o p r i e t o r ,  o r  ( C )  

a p r i n c i p a l  execut ive  o f f i c e r ,  r a n k i n g  e l e c t e d  o f f i c i a l  or 

a u t h o r i z e d  r e p r e s e n t a t i v e  of a p u b l i c  agency.  

0 

A s  i l l u s t r a t e d  by t h e  forms p r e s e n t e d  i n  Appendix A ,  t h e  Sample 

Hazardous S u b s t a n c e  S t o r a g e  S t a t e m e n t  (HSSS) Form r e q u i r e d  for  

Chapter  1045 of t h e  S t a t u t e s  of  1983 (Assembly B i l l  2013,  

Cortese, 1983)  and t h e  S t a t e  Board P e r m i t  A p p l i c a t i o n  Form 

necess i ta te  t h e  same i n f o r m a t i o n  for r e q u i r e m e n t s  ( 1 )  t h r o u g h  ( 5 )  

and (9) t h r o u g h  ( 1 2 ) .  The  a d d i t i o n a l  i n f o r m a t i o n  e n t a i l e d  i n  

r e q u i r e m e n t s  ( 6 )  t h r o u g h  ( 8 )  a r e  deve loped  i n  o t h e r  a s p e c t s  o f  

t h e  r e g u l a t o r y  program,  and t h e  a s s o c i a t e d  cost is n o t  i n c l u d e d  

a s  t h a t  r e q u i r e d  by t h i s  a r t i c l e .  The underground s t o r a g e  t a n k  

c o n s t r u c t i o n  d e t a i l s  ( i . e . ,  t a n k ,  p i p i n g ,  and a u x i l i a r y  

equ ipmen t )  e n t a i l e d  i n  r e q u i r e m e n t s  ( 6 )  and ( ' 7 )  a r e  deve loped  f o r  

t h e  t a n k  owner i n  t h e  f a c i l i t y  d e s i g n  and d u r i n g  cons t ruc t ion ,  

and these  documents  need o n l y  b e  r ep roduced  f o r  t h e  l o c a l  agency  

t o  s a t i s f y  t h e  p e r m i t  r e q u i r e m e n t s .  New underground t a n k  

f a c i l i t i e s  a r e  r e q u i r e d  t o  p r o v i d e  t h e  cons t ruc t ion  i n f o r m a t i o n  

c i t e d  above u n d e r  a l l  c i r c u m s t a n c e s .  For many e x i s t i n g  

underground s t o r a g e  t a n k s ,  t h e  c o n s t r u c t i o n  i n f o r m a t i o n  i s  not 

a c c e s s i b l e ,  and t h e  t a n k  owner i s  n o t  r e q u i r e d  t o  p r o v i d e  t h e  

i n f o r m a t i o n  un le s s  i t  can b e  deve loped  a t  a r e a s o n a b l e  c o s t .  

0 

The proposed  m o n i t o r i n g  program a s  d e t a i l e d  i n  r e q u i r e m e n t  ( 8 )  is  

mandated for  a l l  e x i s t i n g  underground s t o r a g e  t a n k s  i n  Article 4 

of  t h e  r e g u l a t i o n s .  A s  s u c h ,  t h e  cost of d e v e l o p i n g  t h e  
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m o n i t o r i n g  program and a l l  of t h e  a s s o c i a t e d  informat ion  for  i t s  

i m p l e m e n t a t i o n  a r e  i n c l u d e d  i n  t h e  c o s t s  deve loped  for t h a t  

a r t i c l e .  The p e r m i t t i n g  program r e q u i r e s  o n l y  t h a t  t h i s  

i n f o r m a t i o n  b e  r ep roduced  and i n c l u d e d  i n  t h e  p e r m i t  a p p l i c a t i o n .  

0 

The  costs  f o r  p r o v i d i n g  t h e  i n f o r m a t i o n  r e q u i r e d  i n  t h e  p e r m i t  

a p p l i c a t i o n s  was assumed t o  b e  $25 p e r  underground s t o r a g e  t a n k  

and i n c l u d e s  t h e  l a b o r  c o s t  for  f i l l i n g  out  t h e  form(s) and t h e  

l a b o r  and m a t e r i a l  cos t  for  r e p r o d u c i n g  t h e  f a c i l i t y  c o n s t r u c t i o n  

p l a n s  a n d / o r  a s - b u i l t  i n f o r m a t i o n .  

As s p e c i f i e d  i n  S e c t i o n  2 7 1 1 ( c )  o f  t h e  r e g u l a t i o n s ,  t h e  l o c a l  

agency  may r e q u i r e  a fee t o  c o v e r  t h e  n e c e s s a r y  and r e a s o n a b l e  

c o s t s  of p e r m i t t i n g  and i n s p e c t i o n  of underground s t o r a g e  t a n k s .  

The  c i t y  and c o u n t y  a g e n c i e s  t h a t  implemented underground t a n k  

programs p r i o r  t o  January 1,  1984, h a v e  deve loped  a fee s c h e d u l e s  

f o r  b o t h  t h e  p e r m i t t i n g  and i n s p e c t i o n  r e q u i r e m e n t s  of t h e i r  

r e g u l a t i o n s .  These fees v a r y  between a g e n c i e s  depend ing  on t h e i r  

assessment o f  t h e  costs i n v o l v e d  w i t h  implement ing  t h e  program 

and t h e  number of underground s t o r a g e  t a n k s  s u b j e c t  t o  t h e  l o c a l  

r e g u l a t i o n s .  The methods o f  a p p l y i n g  t h e  fees a l s o  d i f f e r ,  w i t h  

some based  on t h e  number o f  underground s t o r a g e  t a n k s  and o t h e r s  

on t h e  t o t a l  volume o f  t h e  t a n k s  p e r m i t t e d  and /o r  i n s p e c t e d  a t  

t h e  f a c i l i t y .  

0 
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monitoring program and all of the associated information For its 

implementation are included in the costs developed for that 

article. The permitting program requires only that this 

information be reproduced and included in the permit application. 

0 

The costs For providing the information required in the permit 

applications was assumed to be $25 per underground storage tank 

and includes the labor cost for Filling out the Form(s) and the 

labor and material cost For reproducing the Facility construction 

plans and/or as-built information. 

(OAL 119a) 

A commenter indicated that costs - t o  administer - the 

inspection/permit application program -- at the local jurisdiction 

level had not been addressed; E 1 1 1 1  This comment - is rejected. 

The local agency costs For permitting - and inspection programs - are 

addressed -- on the following pages. 

- 

--- -- 
0 

-- 

As specified in Section 2711(c) OF the regulations, the local 

agency may require a Fee t o  cover the necessary and reasonable 

costs of permitting and inspection of underground storage tanks. 

The city and county agencies that implemented underground tank 

programs prior to January 1 ,  1984, have developed a Fee schedules 

for both the permitting and inspection requirements of their 

regulations. These Fees vary between agencies depending on their 

assessment of the costs involved with implementing the program 

and the number of underground storage tanks subject t o  the local 
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An a v e r a g e  p e r m i t t i n g  and i n s p e c t i o n  fee was deve loped  for t h e  

c i t y  and c o u n t y  underground t a n k  programs u s i n g  fee s c h e d u l e s  

p r o v i d e d  by l o c a l  a g e n c i e s  implement ing  programs and t h e  a v e r a g e  

t a n k  volume (9 ,600  g a l l o n s )  and number o f  t a n k s  ( 2 . 9 )  deve loped  

f o r  Art ic le  3. The a v e r a g e  p e r m i t t i n g  fee was de t e rmined  t o  b e  

$120 p e r  t a n k  f o r  c i t y  implemented programs and $100 p e r  t a n k  for  

coun ty  implemented programs;  w i t h  a n n u a l  i n s p e c t i o n  fees  of $60 

and $50 f o r  c i t y  and c o u n t y  implemented programs,  r e s p e c t i v e l y  

(Reference 32). 

0 

Ci t i e s  and count ies  which implemented t h e i r  own underground t a n k  

programs p r i o r  t o  J a n u a r y  1 ,  1984 may waive  t h e  i n i t i a l  

p e r m i t t i n g  and a n n u a l  i n s p e c t i o n  fees for t h e i r  own underground 

s t o r a g e  t a n k s .  The p e r c e n t a g e  o f  c i t y  owned underground s t o r a g e  

t a n k s  i n  t h i s  c a t e g o r y  was e v a l u a t e d  u s i n g  t h e  number o f  

i n c o r p o r a t e d  c i t i e s  implement ing  t h e i r  own underground s t o r a g e  

t a n k  program (Reference 1 )  and t h e  p o p u l a t i o n  of  t h e  i n d i v i d u a l  

i n c o r p o r a t e d  c i t i e s  and t h e  t o t a l  f o r  t h e  e n t i r e  s t a t e  (Reference 

2 ) .  A c c o r d i n g l y ,  a p p r o x i m a t e l y  35 p e r c e n t  of c i t y  owned 

underground s t o r a g e  t a n k s  would be exempt from t h e  c o u n t y  fee 

r e q u i r e m e n t s .  

0 

The s t a t u t e  p r o v i d e s  t h a t  t h e  S t a t e  Board s h a l l  i n c l u d e  a 

s u r c h a r g e  t o  b e  d e t e r m i n e d  a n n u a l l y  t o  cover i ts  cos ts  i n  

c a r r y i n g  o u t  i t s  r e s p o n s i b i l i t i e s  under  t h e  r e g u l a t i o n s .  The 

s u r c h a r g e  h a s  been s e t  a t  $28 p e r  t a n k ,  based  on an e s t i m a t e  o f  

I 
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100,000 t a n k s  s t a t e w i d e  s u b j e c t  t o  t h e  s u r c h a r g e .  T h i s  sur- 

c h a r g e  w i l l  be rev iewed a n n u a l l y  by t h e  l e g i s l a t u r e .  Tanks 

l o c a t e d  i n  San ta  C la ra  County and c i t i e s  t h e r e i n  have been 

exempted from t h e  S t a t e  s u r c h a r g e  r e q u i r e m e n t .  These t a n k s  a re  

e s t i m a t e d  t o  compr i se  f i v e  ( 5 )  p e r c e n t  o f  a l l  t a n k s  i n  C a l i f o r n i a  

based on an a n a l y s i s  o f  t h e  t a n k s  r e g i s t e r e d  i n  t h e  S t a t e  by 

J a n u a r y  1985. 

0 

Permi t  P r e p a r a t i o n  

P e r m i t t i n g  Fee 

S t a t e  Board 

S u r c h a r g e ( 1  

I n s p e c t i o n  by 

l o c a l  government 

r 

The e s t i m a t e d  cos t s  a s s o c i a t e d  w i t h  i m p l e m e n t a t i o n  o f  Art ic le  10 

f o r  underground s t o r a g e  t a n k  owner a r e  t a b u l a t e d  below: 

T a b l e  10.1. SUMMARY OF ESTIMATED COSTS FOR IMPLEMENTING 

A r t i c l e  10 Re uiremen1 

O F  

A R T I C L E  10 

Frequency  o f  

Requirement 

once  e v e r y  5 y e a r s  

once e v e r y  5 y e a r s  

once e v e r y  5 y e a r s  

a n n u a l  1 y 

Es t ima ted  Cost t o  

Tank Owners ( d o l l a r s :  

25 

120 

28 

60 

( 1 )  S u b j e c t  t o  annua l  r e - a d j u s t m e n t  by t h e  L e g i s l a t u r e .  
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Summary of  - F i s c a l  Impact  

0 
A s  d i s c u s s e d  i n  Article 1, t h e  cost  e s t i m a t e s  i n  t h i s  f i s c a l  

impac t  s t a t e m e n t  a r e  based  on t h e  a s sumpt ion  t h a t  a l l  underground 

s t o r a g e  t a n k s  i n  t h e  S t a t e  n o t  s u b j e c t  t o  t h e s e  r e g u l a t i o n s  w i l l  

b e  s u b j e c t  t o  e q u i v a l e n t  o r d i n a n c e s .  I n  a d d i t i o n  t o  t h i s ,  t h e  

f o l l o w i n g  a s s u m p t i o n s  were made i n  d e v e l o p i n g  t h e  t o t a l  c o s t  for 

t h i s  program: 

( 1 )  A l l  underground t a n k s  have  an a v e r a g e  l i f e  of 20 y e a r s .  

0 

(2) E x i s t i n g  ( o l d )  underground s t o r a g e  t a n k s  (based  on 1985 

t o t a l )  a r e  r e p l a c e d  a t  t h e  r a t e  of f i v e  ( 5 )  p e r c e n t  

a n n u a l 1  y . 

( 3 )  Cons t ruc t ion  of new underground s t o r a g e  t a n k s  due t o  

b u s i n e s s  e x p a n s i o n  i s  two (2) p e r c e n t  a n n u a l l y .  

(4) I n s t a l l m e n t  of m o n i t o r i n g  s y s t e m s  and p e r m i t t i n g  of e x i s t i n g  

( o l d )  t a n k s  w i l l  be  comple ted  over t h e  t h r e e  ( 3 )  y e a r  p e r i o d  

from 1985 t h r o u g h  1987. 

I n i t i a l  and annua l  costs f o r  b o t h  new and o l d  underground s t o r a g e  

t a n k s ,  a s  well a s  t h e  t o t a l  cost of imp lemen t ing  Chapter  1046 of  

t h e  S t a t u t e s  o f  1983 (Assembly B i l l  1362, S h e r ,  1983) a r e  g i v e n  

i n  f i v e  y e a r  increments i n  T a b l e s  S. 1 t h r o u g h  S.5. 

0 
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T h e  i n i t i a l  f i s c a l  impac t  s t a t e m e n t  was used t o  d e v e l o p  t h e  

S t a n d a r d  Form 399 s u b m i t t e d  t o  t h e  Department  of F i n a n c e  on  

August 10, 1984 (Appendix C). Any d i f fe rences  between t h e  

i n i t i a l  and t h e  updated  f i s c a l  impact  on s t a t e  and l o c a l  

governments  r e s u l t e d  from changes  i n  t h e  m o n i t o r i n g  r e q u i r e m e n t s  

( a l t e r n a t i v e s )  and a s s o c i a t e d  c o s t s  i n  Article 4 and r e e v a l u a t i o n  

of t h e  number of  underground s t o r a g e  t a n k s  owned by t h e s e  

r e s p e c t i v e  a g e n c i e s .  

0 
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TABLE S.1. SUMPAPY OF FISCAL IMPACT W UNDERGROUND STORAGE TANk REGULPTIONS FHUM 1Y85-1989 

brier of 
Underground 
Storaqe Tank 

I - - - I j 1  AVERAGE VLARLI INITIAL COST 
(do l lars  I( 1000) !I AVERAGE AhNUAL COST (do l lars  x 1000) 

Additional ' il I 
Monitoring TOTAL t a t e  Surcharge i Annual 

Costs- I Costs- 
Permitt-2, Ins ta l la t ion  ! ~ e p e r m i ~ f i n g  ! ~ n s p e c t j ~ n  

Number o f l l  I Surcharge k Construction ! 
Total 1;ld Tank? I J z i l  1 
Number 1l unber 0 

o f  Tanks- New Tankdl  1 ing Costs- 

I I f 

Closure 
costs 

u I 
Categorical. 

Monitoring 
costs COSTS 

Private 
Industry 120'750 

I I 

91 260 ! 4 129 I 40.338 ! 44,467: 0 4.212 
29:490 ' 1:700 i 74,992 76,692' 0 1.179 i I 

I I 

520 11 30 1,338 
1,630 11 74 j 720 I 2,150 1 State o f  

Cal i  forn i a 

! 
: 0 I 92,720 I 96.932 338 

i Y45 I 20,049 22,173 

! 
c i t y  2,490 Governments 

24U.bUL 

! 
1.760 I 13 776 ! 78911 0 0 

560 Ij 5 I 1.442 i 1,44711 0 I 0 
2.320 1 County 

Governments 

0 44 i 0 45 1.290 School 
D i s t r i c t s  

I! ! I 991 1,0360 

TOTALS I 129,00021 129,000 1; 6.092 j 123,216 j 129.30811 0 5.618 1,010 

/I 

20 I 413 1 449! ,; 4.673 
0 1  1.912 I 1.9691 ir 

120.480 127.108 

I 1.7831 I 0 1,783 -1 86 404 

I I I I I  I 

I' Average number Of tanks each year. 
Excludes permitt ing fees and annual inspection costs for  tanks owed by counties and c i t i e s  implementing underground tank regulat ions (see Table 10.1). 

perind. 
- 31 The t o t a l  average number of tanks per ,year is 129,000 due to the assumption that p e m i t t m g  of Exlstlng tanks w i l l  be completed Over a three Year 

Accorduyzlv. m l y  duriny the l a s t  two year- does the nimbcr "E tanka subject t o  t h e w  rrgulotions ,,weed 150.000. 



TABLE 5 . 2 .  SUMMARY OF F I S C A L  IMPACT OF UNDERGROUND STORAGE TANK REGULATIONS FROM 1990-1994 

I SFhool 
; D i s t r i c t s  

I 
10 1 0 2.504 1 

900 0 0 O!! 31 58 0 914 1.003 I 
850 19 832 ~ 85111 18 44 578 650 1,750 

- 

1I 
2, - Average number of tanks each p a r .  

Excludes permitting fees and annual inspection costs for tdnks o w e d  by countles and cities implementing underground tank requldtrons /See Table 10.1). 

1 TOTAL 175.000 175.000 1.844 83.168 4 a22 10 045 1 0 0 9  ' 149 240 1165 116 393 250 521 i 



. 
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TABLE 5.4.  SUMMARY OF FISCAL IMPACT OF UNOERGROUNU STORAGE TANK REGULATIONS FROn 2000-2004 

h n e r  of I ;;;otir 
Underground 
Storage Tank o f  Tanks- 

200,310 Pr ivate 
Industry 

3,570 State of 
Ca l i f o rn ia  

j 4,130 Ci ty 
Governments 

3.850 County 
Governments 

I 2.140 School 
D i s t r i c t s  
___c__ 
TOTALS ! 214.000 214.000 11 1.946 1 87.750 1 89.69611 2.454 12,290 ! 1,009 1 150.694 166,447, 393 j125b.536 1 

Average number of tanks each year. 2’ Excludes permitt ing fees dnd annual inspection costs for tanks owned by COunties and c i t i e s  implementing underground tank regulations (See Table 10.1). 



.‘..I 

Total 

. ,  220.990 Industry 

California 
State of 

I 

4.250 I -  County 
Governments I 

l k h o o l  D is t r ic ts  I 2.360 

1- 236,100 

0 0 ’  

TABLE S.5. SWWV OF FISCAL IMPACT OF UNDERGROUND STORAGE TANK REGULATIOWS FRW 2005-2009 

Average nunber of tanks each year. z1 Excludes permittlng fees and annual inspection costs for tanks ouned by counties and c i t i e s  implementing underground tank regulations (See Table 10.1). 



FIGURE S.1 ESTIMATED STATEWIDE ANNUAL COST OF IMPLEMENTING ASSEMBLY BILL 1362 
UNDERGROUND TANK REGULATIONS 

350 

300 

250 

2UO 

- I 

0 5 10 15 20 25 

YZARS 
LEGEND 
0 - Initial Monitoring and Permitting Costs for Old Tanks 
0 - Annual Monitoring Costs and Re-Permitting Costs for Old Tanks 
A - Additional Costs for Installing New Tanks Including Initial Permitting Costs 
A - Annual Monitoring and Re-Permitting Costs for New Tanks 
X - Total Costs 

and Additional Closure Costs for Replacement of Old Tanks 
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APPENDIX A 

Example o f  California State Water Resources Control Board 

Hazardous Substance Storage Statement 
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COMPLETE W E  FOUOWINQ ON A SEPARATE FORM roll EACH CONTUIYII 

IV Dncdplon 
U.U. ..,. , .I ",.... ... .. I 

A 0 _. lank 0 81 Sump 08 I L a w n  Pit 01 Pmd 0 m Olher . _ _  . . _ _  . 

~ 
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APPENDIX B 

Example of California State Water Resources Control Board 

0 Permit Application 
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P e r m i t  A p p l i c a t i o n  

0 IY Amended Permit 0 os R e n m d  Permil 0 0 1  New Permil 0 os Installed beton July 1, 1984 
O m  Pmisional Permit 0 04 Installed afler July 1, 1984 

0 I 

I I 1 

COMPLETE THE FOLLOWING ON A SEPARATE FORM FOR EACH CONTAINER 

IV DmrlpaOn 
uynr *nh 111 ,m* IS "0 nvmrm asY9" an., 

A 00- Tank O w  Other 

I B Manufacturer (it appropriate) Year d - I c Year Installed 0 Unknown I 
I D Container Capacity __ gallons Unknown I E Does Ihe Container stwe (Check One) 0 0 3  WaSte o w  PrMuct I 

F Does the Container Store Motor Vehicle Fuel or Waste 0113 0 08 Yes 0 02 No If Yes. Check appropriate box(es) 
0 01 Unleaded 0 oz Regular 0 m Premium 0 01 Diesel 0 01 Waste Oil 0 06 Other (List) 

If you answer& yes; do not conpIeM Pan VIII. 

V c O n ( l l r m c a n ~  

A Thickness 01 Primary Containment 0 Gauge 0 Inches 0 cm 0 Unknown 1 
I I B on Vaulted (Located in an underground vault w Non-vaulted 0 03 Unknown 

D 0 01 Carbon Sleel 0 01 Stainless Steel 0 01 Fiberglass 0 M Polyvinyl Chloride 0 01 Concrete 006 Aluminum 

0 01 Sleet Clad 0 m Bronze 0 m Composde 0 to Nonmetallic 0 8 1  Earthen Walls 0 
0 IZ Unknown 0 13 Other 
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E 0 L: Rubber Lined 0 02 Alkyd Lining 0 33 Epoxy Lining 0 0. Phenolic Lining 0 35 Glass Lining 0 06 Clay Lining 

0 :, Unlinec 0 w Unknown 0 w Other. 
~ ~ ~~~~~~~~~ ~~ ~~~ ~~~~ ~~ 

F. O..! Polyethlene Wrap 0 , o z  Vinyl Wrapping 0 33 Cathodic Protection 

0 0 0  Omer 0 0 4  Unktmwn 0 3s None 00. tar or asphalt 

VI Plplng 
r 

A Abvepround Piping: 0 0 1  Doublcwalld pipe 0 02 Concrete-lid trench 0 os Gravity 0 a4 Pressure 0 on Suction 
.-Check1 appropriate box (e t ) l  0 oe Unknown 0 07 None I '- 

E. Underground Piping: Om Doublcwalled pipe 0 0 2  Concretclined trench 0 oa Gravity 00. Pressure 0 om Suction 

LlChecW appropriate box(es):] 0 06 Unkmrm 0 07 None 

VI1 L r k  Delocllon 

0 :,. Vosual 0 "; Stock Inventory 0 P? Tile Drain 0 u Vapor SniH Wells 0 ci Sensor Instrument 

0 UD Ground Water Monitoring Wells 

0 I ?  Other: -. 

0 I. Pressure Test 0 m Internal Inspection 0 A None 

Is Container located on an Agricultural Farm? 0 PI Yes 0 0: No 

P?*S *,arra ill, Person Filing (Signature) 

FOR STATE USE ONLY 



0 0 1  New Permit 0 aa Installed before July 1, 1984 
Oar Provisioral Permit 0 04 Installed after July 1, 1984 

COMPLETE THE FOLLOWING ON A SEPARATE FORM FOR EACH CONTAINER 

IV D.rcdpUon 
cnw*r Ilulll..r ,I! ml.P I I  M ",arm l l S l O "  ""PJ 

A 001 Tank 0 0 2  Other 

0 os Renewed Permit 0 as Amended Permit 

0 Unknown I B Manutacturer (it appropriate) Year d wg.. - I c Year Installed 

D Container Capacity __ gallons 0 Unknown E Does the Container Store (Check One) 00, Waste O w  Product 

~ 

V cont.lmr Conslrucllon 

A Thickness 01 Primary Containment 0 Gauge 0 Inches 0 cm 0 Unknown 

I B 0 08 Vaulted (Located in an underground Vault ) 0 0)  Non-vaulted 0 01 Unknown 

1 C 0 01 Double Walled 0 OP Single Walled 0 03 Lined 
- ~~ ~ 

D 0 01 Carbon Steel 0 02 Stainless Steel 0 03 Fiberglass 0 04 Polyvinyl Chloride 0 05 Concrete 0 m Aluminum 

0 01 Steel Clad 0 1x1 Bronze 0 09 Composite 0 10 Non-metallic 0 I I Earthen Walls 

0 12 Unknown 0 1 1  Other 



E 0 01 Rubber Lined 0 32 Alkya Lining 0 PI Epoxy Lining 0 a Phenolic Lining 0 Glass Lining 0 c6 Clay Lining 

0 01 Unlined 0 M Unknown O:P Other. 

0 01 Vinyl Wrapping F 0 JI  Polyethlene Wrap 0 PI Cathodic Protection 

00. Unknown 0 0 s  None 0 0 s  tar or asphalt 0 0 0  Omer 

V I  Piping 

A Ahweground Piping: 0 0 1  Doublbwalld pipe 0 01 Concretblinzd trench 0 aa Gravity 0 3. Pressure 0 os SuCtlOn 
C(Check) amropriate bx(es)? 0 06 Unknown 0 07 None 

R Underground Piping: Ooi Double-walled pipe 1 3 0 2  Concrete-lined trench 0 03 Gravity 0 0 4  Pressure 0 os Suction 

ClChcW appropriate bxles)? 0 00 Unkmm 0 07 None 

VI1 LHk Doloellon 

0 2, Visual 0 r, Stock Inventory 0 :.. Tile Drain 0 M Vapor Sniff Wells 0 05 Sensor Instrument 

0 m Ground Water Monitoring Wells 

0 IC Other. .- __ .. __ 
0 ": Pressure Test 0 m Internal Inspection 0 39 None 

VI11 Chemiul Compor)lkn of Mated.* CumnUy of pnrlwrly Sbmd in Und.rqwnd Conlainon 

CM.I no N D ~  UIC C--NI NW+ ,uy --I 0.m rn -e IOOP 

I1 you checked yes 10 IV -F you are no1 required Io complete this sedlon. - CASa111Lnoini 

oc. O m  1 1 1 1 1 1 1 1 1 1 1 1 1  

I I Is Container located on an Agricultural Farm? 0 01 Yes 0 (Y No 

PW"P * , r , .a  .OW Person Filing (Signature) J 
For Loa1 Apncy Use Only 
.*1*5* *.MI S l "  eo""" 

CO*lA<T PI-0" .*O*I  w l r r r  CODE 

I N S P E C T I O N  D A T E  l l S T  INSPECTION, P E I I I I T  A P P R O V A L  D l T E  PEIlUlT IO. NUMBER 
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APPENDIX C 

0 Standard Form 399 Submitted to 

Department of Finance on August 10, 1984 
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Attachment 1 

Local Government m 
The Fiscal Impact Statement estimates the i n i t i a l  cost  of compliance t o  the program 
f o r  loca l  government owned underground tanks a t  $41 m i l l i o n  and an ongoing (annual) 
cost  o f  $16 m i l l i o n  per year. The Board estimates tha t  even though program 
compliance i s  mandated by January 1, 1985, i t  w i l l  probably take f i v e  years before 
a l l  monitoring systems are i n  place and the program i s  f u l l y  operational. Based on 
these f igures loca ls  should spend about $11.4 m i l l i o n  the f i r s t  year o f  implementa- 
t ion, increasing t o  $24.2 m i l l i o n  during the f i f t h  year. These f igures may need t o  
be adjusted on a year-by-year basis upon determination o f  the actual implementation 

- 
D 

- . .  
ra te  . 

INITIAL COST PER YEAR 

1 1s t  year ($41 m i l l i o n  x 1/5 
2nd year ($41 m i l l i o n  x 1/5 
3rd year ($41 m i l l i o n  x 1/5) 
4 th year ($41 m i l l i o n  x 1/5) 
5th year ($41 m i l l i o n  x 1/5) 
Annually thereafter 

State Government 

The Fiscal  ImDact S t  tement estimate 
f o r  State owned underaround tanks a t  

PERCENTAGE 
.OF . . -. . . . 

PROGMR 
ANNUAL COST ONBOARD 

+ ($16 m i l l i o n  x 1/5) = $11.4 m i l l i o n  
t ($16 m i l l i o n  x 2/5) = $14.6 m i l l i o n  
t ($16.mi l l ion x 3/5) = $17.8 m i l l i o n  
+ ($16 m i l l i o n  x 4/5) = $21.0 m i l l i o n  
+ ($16 m i l l i o n  x 5/5) = $24.2 m i l l i o n  

= $16.0 m i l l i o n  

he i n i t i a l  
9 m i l l i o n  and an onaoina [annual) cost o f  

s t  o f  compliance t o  the program 
~~~ ~ - 

$7 m i l l i o n  per year. 
budget process as i t  i s  not  c r i t i c a l  t o  thexegu la t ion  approval process. When 
funding f o r  these costs i s  addressed we may want t o  consider the issuance o f  a 
Budget Le t te r  which would al low f o r  a more coordinated e f f o r t .  

Funding f o r  these costs can be addreised-diring the normal 

PERCENTAGE 
OF 

INITIAL COST PER YEAR 

1 s t  year ($19 m i l l i o n  x 1/5) 
2nd year ($19 m i l l i o n  x 1/5) 

$19 m i l l i o n  x 1/5) 
4 th 3rd year year I $19 m i l l i o n  x 1/5) 
5 th year ($19 mi. l l ion x 1/5) 
Annually thereafter 

0 

PROGRAM 
ANNUAL COST ONBOARD 

($7 m i l l i o n  x 1/5) = 
($7 m i l l i o n  x 2/5) = 
($7 m i l l i o n  x 3/5) = 
($7 m i l l i o n  x 4/5) = 
($7 m i l l i o n  x 5/5) = 

$5.2 m i l l i o n  
$6.6 m i l l i o n  
$2.8 m i l l i o n  
$9.0 m i l l i o n  
$10.2 m i l l i o n  
$7.0 m i l l i o n  
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REFERENCES FOR FISCAL IMPACT STATEMENT 

1 )  S t a t e  Water Resources Control Board. " S t a t e  Water Resources  

C o n t r o l  Board: Underground Tank Program A d m i n i s t r a t i n g  

P u b l i c  Agency, Computer P r i n t o u t " ,  J a n u a r y  15, 1985. 

2) E u ,  March Fong ( S e c r e t a r y  of S t a t e ) .  1981-1982 C a l i f o r n i a  

Roster , 1983. 

3 )  S t a t e  Water Resources  Control Board. " E s t i m a t e  of Number o f  

Tanks i n  C a l i f o r n i a  S u b j e c t  t o  Assembly B i l l  1362", Janua ry  

1985. 

4 )  S t a t e  Water Resources  C o n t r o l  Board. "Summary of E x i s t i n g  

Underground S t o r a g e  Tanks a t  S t a t e  Owned F a c i l i t i e s " ,  August 

1984. 

a 

5 )  S t a t e  Water Resources  Control Board. ffSummary of E x i s t i n g  

Underground S t o r a g e  Tanks a t  S e l e c t e d  Local  Government 

F a c i l i t i e s  i n  C a l i f o r n i a " ,  August 1984. 

6 )  S t a t e  Water Resources  C o n t r o l  Board. IISurnmary o f  E x i s t i n g  

Underground S t o r a g e  Tanks a t  S e l e c t e d  School  District  

F a c i l i t i e s  i n  C a l i f o r n i a f t ,  August 1984. 

-71- 



7) 

8 )  
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20 )  P e r s o n a l  Communication w i t h  Rober t  C l a r k ,  of A l l  T e r r a i n  
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27) S t a t e  Department o f  Water Resources. B u l l e t i n  No. 130-75, 

Hydrologic Data: 1975 Volume I: North Coas ta l  Area, May, 

1977 - 

28) S t a t e  Department o f  Water Resources. B u l l e t i n  No. 130-75, 

Hydrologic Data: 1975 Volume 11: Northeastern C a l i f o r n i a ,  

May, 1977. 

29) S t a t e  Department o f  Water Resources. B u l l e t i n  No. 130-75, 

Hydrologic Data: 1975 Volume 111: Cen t ra l  Coastal  Area, 

February,  1977. 

0 
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30) S t a t e  Department o f  Water Resources. B u l l e t i n  No. 130-75. 

0 Hydrologic Data: 1975 Volume I V :  San Joaquin Val ley,  October,  

1976. 

31) S t a t e  Department o f  Water Resources. B u l l e t i n  No. 130-75, 

Hydrologic Data: 1975 Volume V: Southern C a l i f o r n i a ,  March, 

1977 - 
32) S t a t e  Water Resources Control Board. "Summary o f  Fee 

S t r u c t u r e  f o r  Permi t t ing  and Annual Inspec t ion  o f  Underground 

Storage  Tanks by  Se lec ted  Local Agencies", August, 1984. 
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D. Chronological List of 
Commenters 

Index to Rulemaking File Iladerground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



1. 

2.  

3. 

4. 

5 .  

6. 

0 7. 

8. 

9. 

10. 

11 .  

12. 

CHRONOLOGICAL LIST OF COMMENTERS 
SUBCHAPTER 16 COMMENTS 

(' = Testimony) 

Tulare County Department of Health Services 
a) 06/25/84 J. W. Johnson 
b) 11/29/84 Donald A. Johnson 

Morse Standard, Inc. 
a )  08/03/84 George Baker 
b) 10/10/84 J. W. Morse 

Evergreen Program 
08/13/84 Agnes Sullivan 

City of San Jose 
a) 08/30/84 Peter W. Jones 
b) 19/01/84 Peter W. Jones 
c) 12/14/84 Peter W. Jones 

Fredericks Hansen Paint Company 
09/06/84 Philip C. Bremenstuhl 

Valley Leak Detection 
09/06/84 Rex H. Black 

W. B. Distributors 
09/06/84 Clair B. Black 

NI Industries, Inc. 
a) 09/24/84 Don L. Hedges 
b) 09/25/84 David L. Hirsh 

California Conference of Directors of Environmental Health 
a) 09/27/84 Donald W. Koepp 
b) 12/10/84 Donald W. Koepp 

The Harley Pump Company 
a) 06/06/84 C. C. Franklin 
b) 09/28/84 C. C. Franklin 

Woodward-Clyde Consultants 
a) 10/01/84 James D. Hartley 

David W; Parson - 05/22/85 - 
Kaiser Sand 6 Gravel Company 
a) 10/01/84 Lawrence W. Appleton 
b) 01/17/85 Lawrence W. Appleton 
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13. Blue Diamond Materials 
09/26/84 R. R. Munro 

a) 09/27/84 Gary Stephany 
b) 10/22/84 Gary Stephany 
c) 11/21/84 Gary Stephany 

a) 10/02/84 Mary Carol1 Wahl 
b) 01/14/85 Brian Anthony 

16. Mac Adam International, Inc. 
10/04/84 William MacAdam 

14. San Diego County Department of Health Services 
0 

15. National Car Rental 

17. Darling Oil & Tire 
10/05/84 Richard A. Darling 

18. George Hatfield's Services 
10/08/84 George Hatfield 

19. Nicholas, James F. 
10/08/84 James Nicholas 

20. California Target Enterprises, Inc. 
a) 10/09/84 Robert L. French 
b) 10/23/84 Robert L. French 

21. Haase 
a) 10/02/84 Kurt Hennighausen 
- 05/23/85 Kurt Hennfghausen 

22. Joor Manufacturing, Inc. 
a) 10/10/84 Howard Robbins 
b) 11/27/84. Howard Robbins 
c) 11/30/84 Howard Robbins 
d) 01/11/85 Howard Robbins 

10/12/84 Raymond C. Inman 

1 O /  15/84 Fred Y. Bunch 

23. Valley Oil Distributing 

24. Dixie Enterprises 
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25. National Association of Corrosion Engineers (NACE) 
a) 09/22/84 William R. Stead 
b) 10/23/84* William R. Stead 
c) 11/26/84 William R. Stead 
d )  11/27/84. William R. Stead 
e) 12/14/84 William R. Stead 
f) 01/14/85 William R. Stead 

26. Owens/Corning Fiberglas Corporation 
a) 10/16/84 Edward C. Nieshoff 
b) 10/22/84 Edward C. Nieshoff 
c) 10/22/84 Edward C. Nieshoff 
d) 10/22/84 Edward C. Nieshoff 
e) 10/22/84 Edward C. Nieshoff 
f) 01/17/85 Edward C. Nieshoff 

a) 10/05/84 Bill Williams 
b) 10/19/84 Richard N. Nachbar 

28. Kerr-McGee Chemical Corporation 
10/09/84 J. A. Smith 

10/ 10/84 Frank L. Horat 

0 

27. Boise-Cascade 

29. Krazan h Associates 

30. Hercedes-Benz Service h Parts Managers Club, 
Los Angeles Zone 

31. Lloyd Pest Control 

32. San Diego Petroleum Corporation 

33. Stinnes-Western Chemical Corporation 

10/11/84 Rick Blakemore 

10/11/84 Herbert C. Field 

10/11/84 Tim DeWan 

10/11/84 Fred W. Cluff 

34. California State Department of Transportation 
Division of Project Development 
Office of Structures Design 

10/ 12/84 R. T. Fuller 

10/ 15/84 William E. Buford 
35. Buford Oil Company 

. 
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0 36. 

37. 

38. 

39. 

40. 

0 
41. 

42. 

43. 

44. 

45. 

46. 

47, 

Hedborg Associates, Inc. 
10/ 15/84 C. E. Hedborg 

Shell California Production, Inc. 
a) 10/15/84 J. E.Dozier, Jr. 
b) 10/23/84* Gerry Hagy 
c) 11/26/84 Joe E.Dozier, Jr./Raymond E. Ouellette 
d) 11/27/84. G. S. Hagy 
e) 11/21/84 G. S. Hagy 
f) 05/24/85 -- K; E: Smith 

Southwest Tank Liners 
a) 10/15/84 J. R. Sessions 
b) 10/23/84* Bob Meacham 
c) 11/27/64. Bob Meacham 
d) 11/27/84. Fred Naglestad 
e) 12/03/84 Bob Meacham 
f) 01/10/85 Bob Meacham 
g) 01/18/85. Fred Naglestad 
h) 01/18/85. Bob Meacham 

Encinitas Car Wash 
10/15/84 John T. O'Der 

Lee's Honda-Kawasaki 
1 O /  16/84 Dean Lee 

Central and West Basin-Water Replenishment District 
10/ 19/84 John G. Joham, Jr. 

Professional Services Group, Inc. 
Corrosion Engineering Division 

10/ 16/84 Donald M. Waters, P.E. 

Executive Wings, Inc. 
10/ 16/84 Ron Weidman 

Diversified Distributors 
10/17/84 Dave Jensen 

Boone's Wholesale, Inc. 
10/ 17/84 Fred Boone 

Dublin San Ramon Services District 
10/ 17/84 Daniel F. Murphy 

John's Exxon & Mini-Mart 
10/ 16/84 Mr. & Mrs. Gary Silveria 

- 
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0 48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58.  

59. 

60. 

61. 

62. 

Energy Petroleum 
10/18/84 Peter W. Smith 

Tom's Sierra Company, Inc. 
10/18/84 L. R. Stillson 

County of Sacramento - Health Department 
10/ 19/84 Robert Knight/Carl W. Overmier 

Schutzky Distributors, Inc. (Chevron) 
dba Bay Cities Oil Marketers 

10/19/84 Victor S. Schutzky 

Assemblyman Jim Costa 
10/22/84 Jim Costa 

Chevron U.S.A., Inc. 
10/23/ 84 R. L. Hartung 

Modern Welding Co. 
a )  10/23/84 Richard J. Reisz 
b) 01/18/85 Richard J. Reisz 
c) 01/18/85. Richard J. Reisz 

Advanced Industrial Designs, Inc. 
a) 10/22/84 Reinhard Hanselka 
b) 10/23/84* Reinhard Hanselka 

California Cattlemen's Association 
10/22/84 Leo L. Johnson 

McCloud River Railroad Company 
10/19/84 B. Ferraris 

Squaw Valley Motor Hotel & Trailer Park 
10/19/84 B. Ferraris 

Phoenix & Son Garage & Storage Co. 
1 O /  18/84 H. E. Phoenix, Jr. 

Loomis Armored Car Services, Inc. 
10/19/84 Jan Marie Vasquez 

Glenn T.Robinson, Inc. 
10/19/84 J. L. Salini 

Neu Bros. Grading & Paving 
10/18/84 Daniel R. Henderson 
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0 63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77.  

Silmar 
10/ 18/84 Gregory P. Martin 

Reliable Transportation, Inc. 
10/18/84 Arthur F. LaLonde 

J. 8. Dewar, Inc. 
10/17/84 Jack Dewar 

Poma Distributing Co., Inc. 
10/18/84 G. S. Poma 

Pence Petroleum Co. 
10/19/84 Charles Pence 

Engine Research Company (ERC) 
a) 10/12/84 Richard F. Gold 
b) 01/04/85 Richard F. Gold 

Taxicab Paratransit 
10/22/84 Jim Steele 

Henneman, Kenneth R., Consulting Engineer 
a) 10/17/84 Kenneth R. Henneman 
b) 11/19/84 Kenneth R. Henneman 

California Fuels 
a) 10/17/84 L. J. Atwater 
b) 01/15/85 L. J. Atwater 

Redding Oil Co. 
10/17/84 Jack Reiser 

Cressey Beverage Distributing 
10/ 16/84 Gary R. Cressey 

Serve Yourself & Multiple Pump Association, Inc. 
10/ 17/04 Paul T. Erdos 

Armour Oil Company 
10/17/84 R. E. Andrews 

Regional Council of Rural Counties 
10/22/84 Les H. Cohen 

San Diego County Board of Supervisors 
10/19/84 Tom Hamilton 
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78. Public Policy Advocates 
a) 3/22/84 Frederick J .  Taugher 
b) 1/16/84 Frederick J. Taugher 
c )  01/18/85 Frederick J. Taugher 

10/22/84 Van Gas 

a) 10/16/84 Gail McIntyre (Board of Supervisors) 
b) 10/17/84 David W. Fishel (Environmental Health Dept.) 
c) 11/26/84 David W. Fishel (Environmental Health Dept.) 

81. The Greyhound Corporation 
10/ 19/84 H. D. Rosoff 

82. Updike, Kelly h Spellacy, P.C. 

0 

79. Van Gas 

80.  Madera County 

(for Veeder Root) 

83. Assemblyman Norman Waters 

10/19/84 Elizabeth Collins Barton 

a) 10/22/84 Norman Waters 
b) 12/10/84 Norman Waters 

a) 10/19/84 Ray B. Hunter 
84. Central Valley Rock, Sand h Gravel Association, Inc. 

0 b) 10/23/84' Margaret Allender 

85. California Rental Association 
a) 10/19/84 Ray 8. Hunter 
b) 10/23/84* Margaret Allender 
c) 11/26/84 Ray B. Hunter 
d) 11/27/84. Margaret Allender 
e) 01/18/85 Rav B. Hunter 
Fj 01/18/85. Margaret Allender 
g) 05/28185 Ray B; Hunter - -- 

86. National Paint h Coatings Association 
a )  10/19/84 Robert J. Nelson 
b) 10/23/84 Kenneth Flaks 
c) 10/23/84* Kenneth Flaks 
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0 87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

Western Oil h Gas Association 
a) 10/22/84 Robert N. Harrison 
b) 10/23/84. Gerry Hagy 
c) 10/23/84* Pat Dennis 
d )  10/23/84* Dave Draney 
e) 10/23/84* Eric Lappala 
f) 11/27/84. Gerry Hagy 
g) 11/21/84 Robert N. Harrison 
h) 01/17/85 Robert N. Harrison 
1) 01/18/85' Gerry Hagy 
j) 05129/85 Robert - N ;  Harrison 

California State Department of Developmental Services 
Hospital Operations Division (memorandum) 

10/22/84 Mike Koester 

Sacramento County Department of Public Works 
10/22/84 Leonard Rea 

Wickland Oil Company 
a) 10/23/84 Richard R. Gray 
b) 10/23/84* Richard R. Gray 
c) 11/27/84 Daniel E .  Hall 
d )  11/27/84' Daniel E .  Hall 
e) 01/18/85 Richard R. Gray 
f) 01/18/85. Richard R. Gray 

Metropolitan Water District of Southern California 
a )  10/23/84 Carl Boronkay 
b) 11/26/84 W. E. Risner 
c) 01/16/85 Carl Boronkay 

Beacon Oil Company 
10/22/84 D. E .  Bacigalupo 

Fresno County Department of Health 
a) 10/22/84 Lynn E. Johnson 
b) 11/27/84. Larry Oberti 

McCormix Corporation 
a) 10/23/84 Bert W. McCormack 
b) 10/23/84* Bert W. McCormack 
c) 11/27/84. Bert W. McCormack 
d )  01/18/85. Bert W. McCormack 
e )  01/18/85 handout 

Avanti Management, Inc. 
a) 10/23/84 J.W. Colin 
b) 10/23/84* J.W. Colin 

- 
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0 96. 

97. 

98. 

99. 

100. 

101. 

102. 

103. 

Aerojet General 
10/23/84 C. Hugh Thompson 

Chemical Industry Council of California 
a) 10/23/84 Richard L. Davis 
b) 10/23/84* Richard (Dick) Davis 
c) 11/26/84' Richard L. Davis 
d )  11/26/84. Richard L. Davis 
e) 01/17/85 Richard L. Davis 

California League of Food Processors 
a) 10/23/84 E. D. Yates 
b) 11/27/84 E. D. Yates 
c) 11/27/84. E. D. Yates 
d)  01/17/85 E. D. Yates 
e) 01/18/85. E. D. Yates 

Leighton and Associates, Inc. 
10/22/84 Thomas E. Mills 

Shuster Oil 
a) 10/23/84 Bob Shuster 
b) 10/23/84* Bob Shuster 
c) 11/27/84. Bob Shuster 
d) 01/18/85 Bob Shuster 
e) 01/18/85. Bob Shuster 

Advocation, Inc. 
10/23/84 Donald K. Brown 

California Independent Oil Marketers Association 
a) 10/23/84 Richard J. Zipp/Rusty Rinehart 
b) 10/23/84* Tom Robinson 
c) 10/23/84* Richard Zipp 
d) 10/23/84* Leroy Nieder 
e) 11/27/84 Tom Robinson 
f) 11/27/84. Tom Robinson 
g) 11/27/84. Michael Bonkowski 
h) 11/27/84' Richard Zipp 
i) 11/27/84 (Handout) 
j) 11/27/84 Devine/Robinson/Zipp/Nieder/Bonkowski/Rinehart 
k) 01/18/85 Thomas L. Robinson/Michael S. Bonkowski 
1) 01/18/85. Tom Robinson 
m )  01/18/85. handout - n) 05/29/85 - Ron Ahlport 

Robert V. Jensen, Inc. 
10/22/84 Michael A. Martin 
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104. California Council For Environmental and Economic Balance 
a) 10/22/84 John A. Cupps 
b )  11/26/84 John A. Cupps 
c) 11/27/84. John A. Cupps 
d) 01/14/85 John A. Cupps 

10/23/84 R .  A .  Peterson 

10/22/84 Warren N. Hunt, Jr. 

0 

105. R. A. Peterson 

106. Hunt & Sons 

107. D. W. Petroleum, Inc. 

108. Sullivans Standard Petroleum Company 

109. (City of) Los Angeles, Department of Water & Power 

10/22/84 R .  Dean Hunt 

10/22/84 Timothy P. Sullivan 

a) 10/23/84 Paul H. Lane 
b) 10/23/84* Wayne Kruse 

110. American Electronics Association 
10/19/84 Steven W. Pederson 

1 1 1 .  California Fire Chiefs Association, Northern Division 
Fire Prevention Officers Association 

a) 10/16/84 Robert Cleveland 
b) 11/26/84 Robert Cleveland 

10/23/84 J. D. Stack 

113. Southern California Edison Company 
a) 10/23/84 Byron J. Mechalas 
b) 10/23/84* Frank Melone 
c) 10/23/84* Wendall Suyama 
d )  11/26/84 Byron J. Mechalas 
e) 01/17/85 Edward J. Faeder 

10/22/84 H. M. Howe/G. McKenzie 

0 
112. Sacramento Municipal Utility District (SMUD) 

114. Pacific Gas and Electric Company 

115. Genelco 
a) 10/17/84 Michael Bouton 
b) 10/23/!34 (no cover letter) 
c) 10/23/84* Michael Bouton 
d) 11/27/84. John Knox 
e) 01/18/85. Frank Winston 
f) 01/18/85. James Levine 
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0 116. 

117. 

118. 

119. 

120. 

121. 

122. 

123. 

124. 

125. 

Santa Clara County Fire Chiefs' Association 
a) 10/19/84 Dan Heiser 
b) 11/26/84 L. 8. Hankinson 
c) 01/17/85 Dan Heiser 
d )  01/18/85. Larry Minet 

Los Angeles County, Department of County 
Engineer Facilities 

a) 10/22/84 Stephen J. Koonce/Kenneth R. Kvammen 
b) 10/23/84' Carl Sjoberg 
c) 01/16/85 Kenneth R. Kvammen 

Building Owners and Managers Association of San Francisco 
a )  10/22/84 Marc Intermaggio 
b) 11/20/84 Edward Zelinsky 

General Telephone Company of California 
10/22/84 M.  H. Schmidt 

San Bernardino County Environmental Health Services 

10/22/84 Richard L. Roberts, R.S.M.P.H./ 
Jim E. Smith, R.S. 

Oakland Scavenger Company 
10/23/84 John S. Sheahan 

Santa Clara Valley Water District 
a) 10/22/84 John T. O'Halloran 
b) 12/18/84 John T. O'Halloran 

National Cottonseed Products Association 
a) 10/23/84 Tom C. Wedegaertner 
b) 10/23/84* Tom C. Wedegaertner 
c) 11/21/84 Tom C. Wedegaertner 

Southland Corporation (7-Eleven) 
a) 10/22/84 Bob Johnson 
b) 10/23/84* Bob Johnson 

Atlantic Richfield Company (ARC01 
a) 10/19/84 F. N. Fletcher 
b) 10/23/84* Noel Fletcher 
c) 11/27/84. F. Noel Fletcher 
d) 11/26/84 Noel Fletcher 
e) 01/04/85 R. Walter Simmons 

Environmental Public Works Agency 
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126. California Cotton Ginners Associaton 
a) 10/23/84 None 
b) 11/27/84 George Soares 

0 
c) 11/27/84' George Soares 

a) 10/23/84 Matt R. Anderson 
b) 11/26/84 Matt R. Anderson 

10/22/84 Shea1 L. Anderson 

127. California Forest Protective Association 

128. Miller Redwood Company 

.129. California Grain & Feed Association 

130. Woolsey Oil, Inc. 

131. L & M Petroleum Distributors 

132. Pest Control Operators of California, Inc. 

10/23/84 Paul Stephany 

10/22/84 Bruce Woolsey 

10/22/84 Durrel Woolsey 

10/23/84 Harvey L. Logan 

10/23/84 Curt Grieve 

10/23/84 J. B. Earl/Dan McGrew 

33. Florin Fire Protection District 

34. Associated General Contractors of California 

35. California Carwash Association 
a) 10/17/84 Armando Figaroa 
b) 10/23/84* Armando Figaroa 

136. Diablo Petroleum 
a) 10/09/84 Richard Fahey 
b) 10/23/84* Richard Fahey 
c )  11/27/84. Richard Fahey 
d) 11/21/84 Richard Fahey 
e) 01/15/85 Richard Fahey 

137. Can Manufacturers Institute 
10/23/84 George D. Payne 

138. Union Oil Company of California 
a) 10/23/84 Patricia M. O'Toole 
b) 11/26/84 Patricia M. O'Toole 
c) 01/17/85 Patricia M. O'Toole 
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0 139. 

140. 

141. 

142. 

143. 

144. 

145. 

e 146. 

147. 

148. 

149. 

150. 

151. 

152. 

California Manufacturers Association 
a) 10/23/84 Hank Martin 
b) 10/23/84* Hank Martin 
c) 11/27/84 Hank Martin 

Southern California Gas Company 
a) 10/22/84 Paul Coodson 
b) 11/26/84 Paul Coodson 
c) 01/18/85 Paul Goodson 

Metal Finishing Association of Southern California, InC. 
IO/ 19/ 84 William D. Wiggins 

Setliff Bros. 
a) 10/20/84 Ernest Setliff 
b) 12/29/84 Ernest Setliff 

Savln Sam's Service Stations 
10/22/84 Sam H. Gailbreath 

Foothills Oil Company, Inc. 
10/22/84 Ronald Bailey 

Properties Unlimited, Inc. 
10/ 18/84 Hal Moi 

Poly Lux 
10/ 19/84 Betty Ann Angulo 

Hertz 
10/22/84 Paul H. Woods, Jr. 

Cambridge Engineering, Inc. 
10/19/84 James. W. Healy 

Los Angeles Independent Station Owner 
10/23/84 Ricardo Mendoza 

Royal Petroleum Company 
10/ 19/84 Harold Mahoney 

Products Research & Chemical Corporation 
a) 10/18/84 Melvin B. Young 
b) 11/26/84 Melvin 9. Young 
c) 01/09/85 Melvin B. Young 

OPW Fueling Components Group 
( A D o v e r  Corporation) m / m  Glenn E. Moore 
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0 153. 

154. 

155. 

156. 

157. 

158. 

159. 

160. 

161. 

162. 

163. 

164. 

Agricultural Council of California 
10/23/84 (none ) 

Shute, Mihaly h Weinberger, MRC Container 
10/23/84 Marc B. Mihaly 

Thrifty Oil 
a) 10/22/84 John E. Elgin 
b) 10/23/84 Robert T. Flesh 
c) 01/17/85 John E. Elgin 

Safeway Stores 
a) 10/23/84 Michael Chan 
b) 10/23/84 Michael Chan 

J. A. Fisher, Inc. 
10/23/84 J. A .  Fisher 

Sierra Drilling Company 
10/23/84 Paul Pierson 

Assemblyman Byron D. Sher 
a) 10/23/84* Kip Lipper 
b) 11/26/84 Byron D. Sher 
c) 11/27/84* Kip Lipper 
d)  11/27/84 Byron D. Sher 

Coodrich Oil Co. 
a) 10/23/84* Robert Short 
b) 11/27/84. Robert Short 

CeoSec 
10/23/84* Rick Jirsa 

El Dorado County Environmental Health Department 
a) 10/23/84. Ron Duncan 
b) 11/27/84. Ron Duncan 

California Service Station Council 
a) 10/23/84* Jim Campbell 
b) 10/23/84* Fred Naglestad 
c) 11/27/84* Jim Campbell 
d )  11/27/84. Fred Naglestad 
e) 01/18/84. Fred Naglestad 
f) 01/18/84' J i m  Campbell 

Kern County Health Department 
10/23/84* Richard Casagrande 
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165. 0 
166. 

167. 

168. 

169. 

170. 

171. 

172. 

173. 

0 

174. 

175. 

176. ’ 

177. 

178. 

179. 

California Municipal Utilities Association 
11/27/84 Ron Davis 

U.S. Department of the Air Force 
11/26/84 Phillip E. Lammi 

Hewlett-Packard 
11/21/84 Glenn Affleck 

Regional Water Quality Control Board, Santa Ana Region 
a) 11/21/84 James W. Anderson 
b) 01/11/85 James W. Anderson 

Senator Kenneth L. Maddy 
a) 11/20/84 Kenneth L. Maddy 
b) 11/27/84 Kenneth L. Maddy 
c) 11/28/84 Kenneth L. Maddy 
d) 12/06/84 Kenneth L. Maddy 
e) 01/14/85 Kenneth L. Maddy 

Baggie Farms, Inc. 
11/09/84 George Bagdasarian 

Byron Jackson Pump Division 
1 1 /  14/84 George M. Drake 

Helen L. Hawley 
1 1 /  15/84 Helen L. Hawley 

K. D. Caillier 
11/26/84 K. D. Caillier 

Ventura County Environmental Health Department 
11/26/84 Don Koepp 

Weyerhauser Company 
1 1 /  15/84 Dan M. Morgan 

San Bernardino County Board of Supervisors 
10/29/84 Fazle Rab Quadri (received 11/26/84) 

Geo Research 
11/19/84 Michael M. Mooradian 

John R. Bell, General Contractor 
11/20/84 John R. Bell 

Fig Garden 
1 1/  16/84 Gordon T. Knott 
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180. H. P. Metzler h Sons 
11/21/84 Dennis K. Metzler 0 

181. Wonder Valley Ranch Resort 

182. Kovac Equipment Company 

183. Pacific Telesis 

184. Building Owners and Managers Association (BOMA) 

11/20/84 Jerrold Siege1 

1 1 /  16/84 Phillip Terry 

11/26/84 Thomas Mouton 

Oakland/East Bay 
10/31/84 George E. Valentine 

11/30/84 G. D. Landells 

1 1 /  19/84 Jean Steffensen 

11/29/84 George Hanna, Jr. 

a) 11/21/84 S. D. Curran (received 12/12/84) 
b) 01/16/85 S. D. Curran 

185. Landells Aviation 

186. Arthur h Jean Steffensen, CPA 

187. California Society of Professional Engineers 

188. Exxon Company, U.S.A. 

0 
189. Union Oil (Redding District) 

190. Les H. Cohen h Associates 
11/30/84 Les H. Cohen 

191. Modoc County Board of Supervisors 
a) 10/22/84 Lesley J. Chace 
b) 05/18/84 Lesley J. Chace 

11/26/84 John Gentz 

12/06/84 Nick Porter 

192. Gentz Construction Company 

193. Hydro-fluent, Inc. 
12/ 12/84 Grayson R. Walker/John F. Dablow I11 

194. Mesa Distributing Co., Inc. 
12/20/84 Ron Cady 

195. Solano County - Environmental Health Division 
12/ 14/84 Brian J. Zamora 
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0 196. 

197- 

198. 

199. 

200. 

201. 

202. 

203. 

204. 0 
205. 

206. 

207. 

208. 

209. 

210. 

211. 

Assemblyman 
12/19/85 

Twin Cities 
12/ 12/84 

Herger 
Wally Herger 

Equipment Rental 
Brent Skousen 

Senator Rose Ann Vuich 
12/2 1 /84 Rose Ann Vuich 

Research Consultant Consortium 
01/08/85 Frank Winston 

Assemblyman Bradley 
01/17/85 Bill Bradley 

Ross Andress 
01 / 18/85 Ross Andress 

California State Department of Food & Agriculture 
01 / 16/85 Clare Berryhill 

Tera Corporation 
a) 01/18/85 Donald G. McEdwards 
b) 01/18/85. Donald G. McEdwards 

SCS Engineers 
01/18/85 Robert P. Stearns 

Kaemper Technology, Inc. 
01 /05/85 Charles E. Kaemper 

Siskiyou Co. Department of Agriculture 
0 1 / 15/85 Edmond W. Hale 

Xerxes Corporation 
0 1/07/85 Rob Clapp 

Santa Ana, City Fire Department 
01/04/85 William J. Reimer 

Acorn Equipment 
12/ 18/85 Brett Fox 

California Regional Water Quality 
Control Board - Central Valley Region 

01/ 14/85 W. H. Crooks 

Santa Monica Area Chamber of Commerce 
01/11/85 Jerry Jackson 
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212. Extraneous Document Deleted 6 -  - 
213. Marran Company - 05/20/85 Randy Hurst 

214. Resource Development Services - Ross Andress 05120185 - 
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E. Underground storage tanks 
statutes 

*NO LINK* 

Imkx to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 

ewettstein
*NO LINK*



1. Chapter 6.7, Division 20, 
Health and Safety Code, 
effective September 23, 1983: 
Chapter 1046, Statutes of 1983 
(AB 1362, Sher) 

Index to Rulemaking Pile Underground Storage Tank Regulations Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 



a b l y  Bill No. 1362 

CHAPTER 1046 

An act to add Section ~150.1 to, and to add Chapter 13.7 (&- 
marcing with Section eSes0) to’Division 20 of, the Health and Safety 
Code, dating to hazardous substances. 

LEGISLATIVE COUNSEL3 D I G m  
AB 13se, Sher. HPzardous substances: underground storage. 
(1) Existhg law doa not specifically regulate the storage of 

hazardous substances in underground tanks. 
Thic bill would prohibit any perron from owning or operating an 

&ground storage tank used for the storage. of ’ hazardous 
materials without a permit to the owner from a local agency, which 
is defined as the department or office so designated by a county or 
a city, if the city assumes exclusive jurisdiction for enforcement of 
there provisions. The bill would d&e terms, including “hazardous 
mbrtpnce,” and would d u d e  from the definition of underground 
rtorpee tauka tank wed forthestorage ofhazardousrubotpnceswed 
For the c o n t ~ ~ l  of cattle parasitea and subject to the supervision of the . 
county agridtural c o m d s h m ,  if certain determinations are 
made by the mnmissioner, atank located on a farm and used to store 
motor vehicle fuel fop a rpedfied purpose, a tank wed for aviation 
or motor vehicle fuel. located within one mile of a farm and wed by 
a licensed pest control operetor, and specified s h & .  The bill 
would require the State Water Resources Control Board to conduct 
a study concerning applying certain rtmdardr to all of these 
exempted tanks and stnrturer by Jpnu~ry 1. l a .  
The bill would require the State DepPrtment of Health Services to 

compile a master list of hnzardous substmum, and to make it 
uvailable, as specified by June 30,1981, notwithstamhq any other 
provision of law. including provisions concerning the Office of 
Administrative Law’s regulatory review process. The bill would PLO 
authorize the deparhnent to rewise this list in OceOTdance with 
specified procedures. 
The bill would require each county to implement these provirions 

and would quthorize a -ty, or a city ammin,q local juridicti&, 
to implement design and tmmmctl ‘on stmdarda io addition to thore 
specifkd in the bill. The bill would PLO authorize a county or city to 
implement a provision ccwccrning tanks installed after January 1, 
1981, until the board adopta specified regulations. 
The bill would d h  the conditions for transferring a permit, 

would specify the term of a permit to operate an underground 
storage tank as 5 yean, and would prohibit a local agency from 

011-1m Raprlnted 1.1081 s)J 
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issuing or renewing a permit if the local agency inspects the tank and 
determines that the underground storage tank does not comply with 
certain provisions. The bill would require that certain informationbe 
provided on the application for a permit by the owner of the tank 
and would also require the permittee to complete an annual report 
detailing any s@ed changes. The bill would impose certain 
procedures concerning the use of trade secrets. The bill would plro 
require a permittee who stores a hazardous rubstance not listed on 
the application to apply for a new or amended permit within 30 dap 
after commencing storage. 

The bill would authorize a county, or city which assumen exclusive 
jurisdiction, to establish a fee, which would be paid by each penon 
submitting an application for a permit, or a renewal or pmendment 
thereof, to cover the costs incurred by its implementation of these 
provisions. The bill would require the fee to include a surcharge, to 
be determincd annually by the Legislahue, to cover the colts of the 
board and would require the surcharge to be deposited in the 
Underground Storage Tank Fund created in the General Fund. The 
bill would provide that the money in the fund is avaihble, upon 
appropriation by the Legislature, to the board for purpoaa of 
carrying out the bill. The bill would require the fee to include a 
one-time U surcharge, to be forwarded to the State Water Resources 
Control Board to cover the costs of developing regulations. 

The bill would require a local agency to inspect every 
underground storage tank, within its jurisdiction, every 3 m o r  to 
require a permitholder to employ, periodidy, Specrm inrpectorr to 
conduct the inspection, issue a report, and make recommdtions 
which the permitholder would be required to i m p h t  or 
demonstrate to the Locpl agency why these racommendotioro should 
not be implemented. The bill would authorize a reprementdve of 
the local agency or the board to enter into any place where 
underground storage tanks are located, for inspsctionr, tmting, 
obtaining samples, and copying records, and would authorize these 
persons to also enter into real property which is within go00 feet of 
such a place, for these purposes. 

The bill would require that all underground storage tanka inrtrllsd 
after January 1.1984, comply with certain requirmta mnccmhg 
design, construction, monitoring systems, and drpiapge, pnd would 
require that all underground storage tanks inrtpued on or before that 
date have a monitoring system installed before Janury 1. lgeA .ad 
have a means for inspection. The bill would exempt 
storage tanks for motor vehicle fuel storage inrtplled afw January 1, 
1984, from certain design and constnrction standards. if to& 
either haa a specified primpry containment wmstwction 
and a leak monitoring system or if the tank has a presRvized pipine 
system which is monitored. A local agency would be required to 
review the permit whenever there has been an unauthorized nlepr 
which escapes from the secondary containment, increases 
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hazards, or causes tank deterioration, or whenever the p~ency 
determines that the tank is unsafe. A local agency would PLSO be 
required to consider certain facton in determining whether to 
modify or terminate a pennit. 

The bill would require that if the owner of the tank is not.the 
operator, the owner ia required to provide certain information to the 
operator and enter into a written'conhact with the oparptor 
requiring the operator to monitor the tank. 
The bill would require that unauthorized relepaes be mcorded and 

reported by the operator of the underground storage tank within 24 . 
hours to the local peency, as specified. The bill would authorize a 
local agency to request the department or a regional water quality 
control board to u t i l i  that agency's authority to take M)Trectlve 
action to remedy the effects of a release of a hazardous nrbatance 
from an underground storage tank. The bill would authorize the 
permitholder of an underground storage tank containing motor 
vehicle fuel not under pressure to repair the tank after an 
unauthorized release from that tank with an interior-xdng process 
once, if the tank meets specified requirements, but if the d t s  of 
a certain test show that a serious corrosion problem exirts, the local 
agency may require additional protection or prohibit therepair. The 
bill would repeal this authorization if specified regulations are 
adopted. The bill would also prohibit a persun hnn abandoning, 
closing, or temporarily ceasing to operate underground rtorege 
tank unless certain actions are tplten by that person. The bill would 
make an operator or owner of a tank liible for a civil penalty of from 
)so0 to $5,ooO for failing to take certain actions concerning 
permitting, monitoring, maintaining recordr, compliance. and 
clqsure of an underground storage tank, and would impose upon a 
person falsifying records. or failing to file the report of an 
unauthorized release, a fme. of from $5,ooO to $lO,ooO, or 
imprisonment in the county jail for up to one year, or both. 

The bill would exempt cities and countiea which have enacted 
ordinances. before January 1.1984. from the provisions of thia act if 
the ordinances provide, at least, for double containment pnd 
monitoring of underground storage tanks and permits are h e d  
under the ordinance. The bU would require a local agency so 
exempted to submit specified reports and infonnobIon to the bond 
The bill would specify that its provisions do not othenvise Pffect the 
authority of a city or co&ty to adopt ordinnnces concerning 
information. mvestigationa, inspections, or enfomment. 

The bill would require the State Water Ikmumea Control Board 
to issue regulations implementing specified provisions by January 1, 
1985, and would authorize the board to adopt regulations 
implementing other provisions. 

The bill would also state the intent of the Legislature that these 
provisions are of statewide interest and concern and are intended to 
preempt the local regulation of underground storage tanks, aa 

. 

. 
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specified, and that the program created within the department by 
th is  bill wiU be funded both through the deporhent's budget 
commencing with the 198485 h a l  yepr and through the w of 
existing financial resources. 

The bill would authorize a permitholder to apply to the board for 
a categorical variance from s m e d  provisions and to apply to the 
regional water quality control board for a sitelpecific variance from 
specified provisions, pursuant to a specified procedure. 

(2) The bill would provide that, notwithstanding Section e8316 of 
the Revenue and Taxation code, this act doar not contain a npaler. 
as required by that section; therefore, the provkiona ofthe act would 
remain in efhxt unlessanduntii they areamended 01 repepkdby 
a later enacted act. 

(3) Article XI11 B of the California Constitution and Ssaianr e831 
and 3334 of the Revenue and Taxation code require the state to 
reimburse local agencies and school dhicts for catdn unb 
mandated by the state. Other provisions require the Deputmsnt of 
Finance to review statutes disclaiming these cwtr and provide, in 
certain cases, for making claims to the State Board of Control for 
reimbursement. 
This bill would impose a state-mandated local program by 

requiring counties to carry out a progam of permitting and 
inspecting underground tanks used for the storage of h.zprdow 
substances and by imposing obligations upon cities, cotmtiea, and 
districts which operate underground storage tanka. Although the bill 

of these provisions, it would provide that no appropriation is made 
for the other imposed costs, by this act for the purpose of makiug 
reimbursement pursuant to the constitutional mandate or Section. 
3331 or 3334. but would recognize that W agemciea aud srhool 
districts may pursue their other available remedia to seek 
reimbursement for these costs. 

The people of the State of CMtbmia do enact PF M o w s  

, 

provides for a self-financing provision concerning the .dminirtn rion 

. 

SECTION 1. (a) The Legislature finds and d e c k  P( f o h :  
(1) Substances hpzardous to the public health and sakty, and to 

the environment, 'me stored prior to use or disporpl in thoumndr of 
underground locations in the state. 

(2) Underground tanks used for the storage of 
substances and wastes are potential sources of contamination of the 
ground and underlying aquifers, and may pose other dangers to 
public health and the environment. 

(3) In several known cases, underground storage has r d t e d  in 
undetected and uncontrolled releases of hszprdour aubotancea into 
the ground. These releases have contaminated public drinkhg wpta 
supplies and created a potential threat to the public health and to the 
waters of the state. 
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(4) The Legislature has previously enacted laws regulating the 
management of hazardous wastes, includmg statutes providing the 
means to clean up releases of hazardous substances into the 
environment when the public health, domestic livestock, wildlife 
and the environment are endangered. Current laws do not 
specifically govern the construction, maintenance, testing and use of 
underground tanks used for the storage of hazardous substances, or 
the short-term storage of hazardous wastes prior to disposal, for the 
purposes of protecting the public health and the environment. 

(5) The protection of the public from releases of hazardous 
substances is an issue of statewide concern. 

(b) The Legislature thedore declares that it is in the public 
interest to establish a continuing program for the purposk of 
preventing contamination from, and improper storage of, hazardous 
substances stored underground. It is the intent of the Legislature, in 
enacting this act, to establish orderly procedures that will e m r e  that 
newly constructed underground storage tanks meet appropriate 
standards and that existing tanks be properly maintained, inspected, 
and tested so that the health, property, and resources of the people 
of the state will be protected. 

SEC. 2. Section 25150.1 is added to the Health and Safety‘Code, 
to read: 

e5150.1. The requirements in Sections 2.5284 and 25284.1 apply to 
the construction, operation. maintenance, monitoring, and testing of 
underground storage tanks, as defined in subdivision (m) of Section 
%2M, which are required to obtain hazardous waste facilities 
permits from the department. The department shall  adopt 
regulations implementing the requirements of Sections 25284 and 
25284.1, for regulating the construction, operation, maintenance, 
monitoring, and testing of underground storage t& used for ‘the 
storage of hazardous wastes which standards and regulations are 
necessary to protect against hazards to the public health, to domestic 
livestock. to wildlife, or to the environment. The regulations 
department shall adopt the regulations by January 1, 1985. If the 
regulations are not adopted by that date, the regulations adopted by 
the board implementing Section 25384.1 shall be deemed to be the 
regulations of the department pursuant to this section until new 
regulations are adopted by the department pursuant to this section. 

SEC 3. Chapter 6.7 (commencing with section Zseao) is added 
to Division 20 of the Health and Safety Code, to read: 

CHAF‘TER 6.7. UNDERGROUND STORAGE OF HAZARDOUS 
S U B ~ A N C E S  

25280. For purposes of this chapter, the following definitions 

(a) “Department” means the State Department of Health 
apply: 

Services. 
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of. und=w=d 
. .  (b) “Facility” means MY one. or mmbuubm 

storage tanks used by a single buainess entity at a single location or 
site. 

(c) “ H a d o u s  substance.” means d of the fallowing liquid and 
solid substances, unless the deprtment, in d t p h  with the 
State Water Rnources Contml Baud, determipa the aubtmce 
could not adversely affect the quality ofthe waters dtbc 

(1) Sub~tan~ea on the list preppred by the Mrecta of the 

Labor Code. 

(3) Any substance or material which is ckdfied by thc NaUaul 
Fire Protection Auociption (NFPA) PI a RuMvble liquid, a Jlr Il 
combustible liquid, or a clag 111-A combustible liquid. 

(d). ‘ k a l  agency” means the d-t, office, or other 
agency of a county or city designated pursuant to Section PIlBBB 

(e) “Person”  mea^ an individual, hurt. ftm. mt stock 
company, corporation, including a gnemment corpor.tkn, 
partnership, and errocintion. “Person” also includes MY city, county, 
district, the state, or any department or agency thereof. 

(0 “Board” means the State Water R m  Control Boord. 
(g) “F’rimpry containment” mema the ht levsl of containment, 

such as the portion of a tank which comesintoimmediatecont.et on 
its inner surface with the hszordour substance bdag contrlnsd. 

contoinedoriatobecontained,wastoprevcntthereapyleofthc 
substance from the primpry contahmwt. To be product-ti&t. the 
tank shall not be subject to physical or chem(crl detaiontionby the 
substance. which it contsina over the useful Life of the tank, 

(i) “Secondnry containment’’ meana the levsl of contaiwieat 
external to, and sepprste from, the primpry mntahunent. 

(i) “Single-ded” means conmuction with wrllr d e  of a& 
one thickness ofmaterinl. For the purposeofthirchptsr.bmis&d, 
costed, or clad materials shall be coauidersd *-. (k) “Storage” or “store” mew, the containment, hading or 
treatmeatofhPzPrdoucsubstanc&,ei~onaamponykQosla 
a period of y w r .  “Storage” or “store” d a r  not mcul the of 
hszarQw wpras in an un- storage turlr Ifthe I#non 
operating the tank has been LNed a huudour wclrta 
permit by the department pursuant to Section or gmntd 
i n t h  status under section 9!5%00.5. 

( I )  “Unauthorized release” mew MY nleue or emission of MY 
hazordoua substance which doer not conform to the pmvidom ofthin 
chapter, d e s  this r e b  is authorized by the !State Water 
Resources Control Board purauant to Division 7 (commencing with 
Section 13OOO) of the Water Code. 

(m) “Underground storage tank” mew MY o m  or combhutton 
of tanks, including pipes connected thereto, which i( used far the 

Department of Indurtripl Relat&M punwnt to sectiaa amacthe 

(2) ~ m . 0 ~  SU- w MMXI in sectbpa mia 

(h) “Roduct-ti&t” impervicnrr to the S U ~ ~ M C C  wbich ir 
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storage of hazardous substances and which is substantially or totally 
beneath the surface of the ground. “Underground storage tank” does 
not include any of the following: 

(1) A tank used for the storage of hazardous substances used for 
the control of external parasites of cattle mid subject to the 
supervision’ of the county agricultural commissioner if the county 
agricultural commissioner determines, by inspection prior to use, 
that the tank provides a level of protection equivalent to that 
required by Section 25!284, if the tank was installed after June W, 
1984. or protection equivalent to that provided by Section 35384.1, if 
the tank waa inrtirlled on or before June 30.1984. 

(2)’ Tanks which ure located on a farm and store motor vehicle 
fuel which is used only to propel vehicles used primarily for 
agricultural purposes. 

(3) Tanks used for aviation or motor vehicle fuel located within 
one mile of a farm and the tank is used by a licensed pest control 
operdtor, as defmed in Section 11705 of the Food and Agricultural 
Code, who is primarily involved in agricultural pest control activities. 

(4) Structures such as sumps. separators, storm drains, catch 
basins, oil field gathering lines, refinery pipelines, lagoons, 
evaporation pontls, well cellars. separation sumps, lined and unlined 
pits, sumps and lagoons. Sumps which are a part of a monitoring 
system required under Section 25284 or Section 25284.1 are not 
exempted by this section. These structum may be regulated by the 
board pursuant to the Porter-Cologne Water Quality Control Act 
(Division 7 (commencing with Section 13OOO) of the Water Code) to 
ensure that they do not pose a threat to water quality. The board shall 
conduct a study which analyzes the n-ty of applying the 
standards of Sec.tion ‘25284 and 35384.1 to the structures exempted by 
this section. The board shall rwmplete the study by January I, 1985. 
After completing the study the board shall review existing regulatory 
authority over such structures. 

(n) “special inspectors” means a professional engineer, 
registered pursuant to Chapter 7 (commencing with Section 6700) 
of Division 3 of the Bushes and Professions Code, who is qualified 
to attest, ut a minimum, to structural soundness, s&mc safety, the 
compatibility of construction materids with contents, cathodic 
protection, and the mechanical compatibiiity of the structural 
elements. 

(0)  “Owncr” means the owner of an underground storage tank. 
(p) “Operator” means the operator of ,an underground storage 

tiink. 
(9) “Pipe” means any pipcline or system of pipelines which is 

used in connection with the storage of hazardous subrtmces aid 
which are not intended to transport hazardous substances in 
interstate or intrastate commerce or to transfer hazardous materials 
in bulk to or from a marine vessel. 
. Z-5281. (a) The department shall coinplle a comprehensive 

, 

, 
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master list of hvzurdous substances. The muter I i t  shall be made 
available to the public and d e d  to each local peenr?. no later than 
June 30,1984, notwithstanding any other provision of law, ineludbq 
Chapter 3.5 (commencing with Section 11340) of Part 1 of Di- 
3 of Title 3 of the Government Code. h a l  agencier and ownera or 
operators of underground storage tanks use the mPrta list or, 
when adopted, the revised list adoptcd pursuant to rubdivision (b), 
to determine which undergrnund atimge tanks require permits 
pursuant to this chapter. H d o u s  subatuuxa included on the lirt 
muy be denominated by scientific. common, b h .  or brand names. 

(b) The department may revise, when appmprlate. the muta ht 
of d the hazardous substances specified in ruwividon (a). The 

. revised l i  of hazardous subsbu~eea shall bc pepnred and sdopted. 
and m y  bc further revised. III accordance with Chapter 3.5 
(commencing with Section 11340) of Part 1 d Division 3 of Title 0 
of the Government Code. 

25!282. Every county shall implement this chapter puruont to tha 
regulations adopted by the board. A city may, by ordinan-, ulllme 
responsibility for the implementation of this chapter pursuant to the 
regulations adopted by the board and, if w. shall have excludve 
jurisdiction within the boundary of the city for the purporer of 
carrying out this chupter. A city which assumes respmdbility for 
implementation of this chapter shall provide notice of its program 
and consult with the county in which the city ia located. A unmty 
rhpll designate a department, office, or other agency of that county 
as the local agency responsible for m e r i n g  and entkcing the 
provisions of this chapter and a city which assumes respoddity  for 
implementing this chapter shall also make a similar dchigrutim. 
35383. (a) Except as provided in sukliviaion (b) , no penon rhll 

own or operate an underground storage tank unles, a permit for its 
opention has been issued by the local agency to the owner. E8cb 
local agency shall prepare a form which provider for the mxepbme 
of the obligationa of a transferrtd permit by any penon who b to 
PMLme the ownership of an underground storage tank from the 
previous owner and is to be tranrferrcd the permit to operate the ' 

tank. That person shd complete the bnn accepting the OMigrtionr 
of the permit and submit the completed h to the Id agency at 
least 30 days after the ownenhip of the underground storage tank ir 
to be transferred. A local agency muy review pnd modify, 01 
terminate, the transfer of the permit to operate the under@ 
storage tank, pursuant to the criteria SpeCiM in subdivision (e) of 
Section 85384.1, upon receiving the completed form. 

(b) Any person assuming owirewhip of an underground storage 
tank used for the storage of hazardous substances fa which a d 
operating permit has been imed shall have 30 days PATr the date of 
aMunption of ownenhip to apply for an operating permit pursuant 
to Section 25383.3 or, if accepting a trmsferrd permit, shall rubanit 

. to the local agency the completed form accepting the obligationa of 

' 

' 
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the transfermi permit, (u specified in suklivision (a). During the 
period from the date of application until the permit is issued or 
refused, the person shall not be held to be in violabon of thia section. 

(e) When, in its judpplmt. it is  appropriate to do so. the local 
agciicy i i i q  IC.II(: a singit* prmi t  to a pcrroii for Y 1.iciLtj. 

e5e83.1. A permit to operate ism14 by the local agency punmot 
to Section e5e83 shall be effective for five years. A local ageky s h d  
not issue or rcncw J IJcnint LO operate ai underground storage tank 
if the local agency inspects the tank and determines that the tank 
does not comply with this chapter. 

25283.2. (a\ An ~applic;ltion for a permit to operate an 
underground storage tank, or for renewal of the permit, rhpu be 
made. by the owner. on a stdardized form prepared by the board 
und provicled by the local agency and shall be accompanied by the 
appropriate fee, I I S  specified in Section 23283.3. The local agency rhpu 
provide the Ihxird with H copy of the completed application. 

(b) The board shall store this inlormation on a computer, for the 
purpose of inanaging and appropriately cross-referenring and 
indexing this datu. The upplicutiun form shall include, but not be 
limited to, requests for the fdlOI4'illg information: 

(1) A descriptiuii of the rwnstruction of the underground storage 
tank or tanks. 

(2) A list 01 a11 the hazardous substances which are or will be 
stored in the underground stor.lge tank or tanks, specifying the 
hazardous substances for each underground storuge tank. 

(3) A description of thr monitoring progrum for the underground 
storage tank or tunks. 

(4) The nnmc and address of the person. firm, or cor ration 

the name and uddress of the perron who operates the underground 
sbruge tank or tanks. 

(5)  The address of the fucility ut which the underground storage 
tank or tanks are located. 

(6) The numr of thr perron making the application. 
(7) The iiame and 24-hour phone number of the contact penon 

in the event of ;in emergency involving the facility. 
(8) If the owner or operator of the underground storage tank is 

a public agency. the appliration shall include the name of the 
supcrviwr of the clivision. section. or offce II hich operates the t a d .  

(c) As a contlitioii of any perinit to operate ,tan underground 
storage tank. the perinittrc uh:ill complete an annual report form. 
prepared by the board. 15 hi& will detail any rhanges in the usage of 
my undergroiiiid storage tanks. including the storage of new 
hazardous substances. changes in monitoring procedure and 
unauthorized release occurrmnces. as dekred in Sections 25289.3 and 
e5e8r1.4. The requirements for computer storage and management of 
the data gentwted by the ;ipplic;ition forms specified in subdivision 
(b) also apply to information geiieruted by the annuel reports. 

which owns the underground storage tdnk or tanks and. if r fferent, 
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(d) If a permittee s tom in an undqmud storage hnk or trrlcl 
a hazurdous substance which u not llrted in tbe application, u 
required by paragraph (2) of subdividon (b), the pennittee t&U 
apply for a new or amended permit within 30days after ammemhg 
the storage of that luzardous substance. 

person who submits an application for a permit to opmte 
underground storage tank or to renew or -d a pennit. The 
governing body of the county, or a dty which MSUUIW dorcmmnt 
jurisdiction. shall eqtdblish the mount  of the feeu at a level suf6c&nt 
to pny the necessary and reasonable costs incurred m rdminirterkt# 
this chapter, including, but not !imited to, pmmitting and hupecth 
responubilities. The governing body may provide k w  the waiver of 
fees when a public agency makes an upplication for a parnit to 
operate or M apphcation to renew a pennit. 

(b) l'his fee dmll include a siirch-uge, the amount of which rh.u 
be determined by the Legislature annually to cover the costs of the 
board in carrying out its responnbilities under this chapter. The 
surcharge shall be transmilted to the bourd and deposited in dq 
Underground Storage Tank Fund hereby created in the General ' 
Fund. The inoney in this account is available, upon appropriation by 
the Legislature. to the board for the purposcs of implementing thi~ 
chapter. 

( c )  From January 1,1984 toJune30,lM there shall bea one-time 
surcharge of five dollars ($3) on ench tank permitted pursuant tothis 
chapter, which surcharge shall be forwarded to the bourd, by the 
local agency. to cover the costs of developing the rt.tsurlla 
regulations iinplementing this chapter, and shall  be dapaibsd in thc 
Underground Storage Tank 'Fund. 

(a) The local agency shall inspect every undergrod 
storage tank uithin its jurisdiction at least once every three years. 
The purpose oi the inspection is to determine whether the tank 
complies with the debiyn and cyistruction standards ofSection BaoBI 
or Z284 I whichever is applicable, whether the operator has 
monitored and tosted the tank as required by the permit, and 
11 tietlirr the park i s  in a safe operating condition. After 
the locd ugency shall prepare a compliance report 
inspection and shall rend a copy of this report to the pennitholder. 

(bj In addition to. or insted of, thc inspections spedkl in 
subdivision (dl, the local agency may require the permithdder to 
emplo),, periodically, specid inspectors to conduct an audit or 
awssment of the permitholder's facility to determine whether the 
fdcihty coinplies Kith the factors specified in subdivision (a) and to 
prepare a special inspection report with rernmmend.tfont 
concerning the safe storage of hazardous materidsat the hcility. The 
report shall contain recommendations consistent with the provhna 
of this chapter, where appropriate A copy of the report rh.u k filed 
with the local vgcncy at the 5ame tune the inspector submits the 

25e83.3. (a) A fee shp~  be paid to the 10cpl &by 6 

m . 4 .  
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report to the permitholder. Within 30 days &er receiving this 
report. the permitholder shall file with the local agency a plan to 
implement d recommendations contained in the report or shall 
demonstrate, to the satisfaction of the local agency, why these 
recommendations should not be implemented. 
-3. In order to carry out the purposes of this chapter. any 

duly authorized representative of the local agency or the board has 
the authority specified in Seetion 2S185, with respect to MY place 
where underground storage tanks are located, and in Section e5185.5, 
with respect to reol property which is within 2.W feet of any place 
where underground storpee tank are located. 

45383.6. (a) ‘Trade secrets,.’ as wed in this chapter, may 
include, but is not limited to. any formula. plan. pattern, process. tool, 
mechanism, compound, procedure. production data, or compilation 
of information which is not patented. which is known only to certain 
individuals within a commercial concern’who are using it to 
fabricate, produce, or compound an article of trade or a service 
having commercial value, and which gives its user an opportunity to 
obtain u business advantage over competitors who do not know or 
use it. 

(b).The bourd or a local agency may disclose trade secrets 
received by the board or the locul agency pursuant to this chapter 
to authorized representatives or other governmental agencies only 
in connection with the board’s or local agency’s responsibiJities 
pursuant to this chapter. The board and the local agency s h d  
a t a b l i i  procedures to ensure that these trade secrets are utilized 
only in connection with these responsibilities and are not otherwise 
diacaninnad without the consent of the person who provided the 
intimnation to the board or the local agency. 

shall, at the time of its submission, identify all information which the 
penon believes is a trade secret. Any information or record not 
identified as a trade secret isavnilsble to the public, unless exempted 
from disclome by other provisions of law. 

(d) Where the local agency. by ordinance, provides an alternative 
to the listing of a substance which is a trade secret, the person storing 
that substance rhpll provide the identification of the material directly 
to the board pursuant to this section. 

2284. Every underground storage tank installed afterJanuary 1, 
1984. shall meet the following requirements. 

(u! Be designed and constructed to provide primary and 
secondary levels of containment of the hazardous substances stored 
in them in accordance with the following performance standards: 

(1) Primary containment shall be product-tight. 
(2) Secondary containment shall be constructed to prevent 

structural weakening as a result of contact with any released 
h a d o u s  substances. and pko shall be capable of storing, for the 
maximum anticipated yeriod of time necessary for the recovery of 

. 

. 

(c) Any penon providing intbrmation pursuant to Section 25283.2 ‘ 
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any released hazardous substance. 
(3) In the case of an installation with one primary container, the 

secondary containment shal l  be large enough to contain at least 1oD 
percent of the volume of the primary tank. 

(4) In the c u e  of multiple primary tanks, the secondary container 
shall be large enough to contain 150 percent of the volume of the 
largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tanks, whichever is greeter. . 

(5) If the facility is open to rainfall, then the secondary 
containment must be able to additionally accommodate the volume 
of a %-hour rainfall as determined by a IWyear storm history. 

(6) Single-walled containers do not fulfill the requirement of an 
underground storage tank providing both a primary and a secondary 
containment 

(7) The design and construction of underground storage tanka for 
motor vehicle fuels storage need not meet the requirementr of 
paragraphs (1) to (61, inclusive. if the primary containment 
construction is of glass fibre reinforced plastic. cathodically 
protected steel, or steel clad with glass fibre reinforced plastic, any 
such alternative primary containment is installed in conjunction with 
il system that will iritcrcept aiid direct a leuk from any part of the 
tank to H monitoring well to detect any release of motor vehicle fuels 
stored in  the tank and which is designed to provide early leak 
detection, response. aiid to protect groundwater from releases, and 
if the monitoring is in accordance with the alternative method 
identified in paragraph (3) of subdivision (b) of Section' 2SW.l. 
Pressurized piping systems connected to underground storage tsnks 
used for the storage of motor vehicle fuels and monitored in 
accordance with paragraph (3) of subdivision (b) of Section eSear.1 
shall also be deemed to meet the requirements of this iubdivision. 
(b) Be designed and constructed with a monitoring system 

capable of detecting the entry of the hazardous material stored in the 
primary containment into the secondary containment. If water could 
intrude into the tccondary containment, a means of monitoring Tor 
water intrusion and for safely removing the water shall also be 
provided. 

(c) When required by the locd agency, a means of overfdl 
protection for any primary tank. including an overfill prevention 
device or an attention-getting higher level alarm, or both. Primary 
tank filling operatioris of underground storage tanks containing 
motor vehicle fuels which are visually monitored and controlled by 
a facility operator satisfy the requirements of this paragraph. 

(d) Different substances that in combination may cause a fire or 
explosion. or the production of flammable, toxic. or poisonous gas, or 
the deterioration of a primary or secondary container, hall be 
separated in both the primary and secondary containment so as to 
aboid potential intermixing 

(el If water could enter into the secondary contiinment by 

8 3 1 0  
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precipitation or infiltration, the facility shall contain a means of 
removing the water by the owner or operator. This removal system 
shall also provide for a means of analyzing the removed water fur 
hazardous substance contamination and a means of disposing of the 
water, if so contaminated, at an authorized disposal facility. 

e52&(.1. For every underground storage tank installed on or 
before January 1, 1M.  and used for the storage of hazardous 
substances the following actions shall be taken 

(a) On or before January I, 1989. the owner shall outfit the facility. 
with a monitoring system capable of detecting unauthorized releases 
of any hazardous substances stored in the facility, and thereafter, the 
operator shall monitor each facility, based on materials stored and 
the type of monitoring installed. 

(b) Provide a means for visual inspection of the tank, wherever 
practical, for the purpose of the monitoring required by subdivision' 
(a). Alternative methods of monitoring the tank on a monthly, or 
more frequent basis, may be required by the local agency, consistent 
with the regulations of the board. 

The alternalive monitoring methods include, but are not limited 
to, the following methods: 

(1) Pressure testing. vaciiiiin testing or hydrostatic testing of the 
piping systems or underground storage tanks. 

(2) A groundwater monitoring well or wells which are down 
gradient and adjacent to the underground storage tank, vapor 
anal)sis within .I well where appropriate, and analysis of soil borings 
at the time of initial installation of the well. The board shall develop 
regulations specifying monitoring alternatives. The local agency, or 
any other public agency specified by the local agency, shall approve 
the location and number of wells, thedepth of wellsand thesampling 
frequency, pursuant to these regulations. 

(3) For monitoring tanks containing motor vehicle fuels, daily 
gauging and inventory reconciliation by the operator, if inventory 
records arc kept on fde for one year and are reviewed quarterly, the 
tank is tested for tightness hydrostatically or, when appropriate with 
pressure between three and five pounds, iqclusive. per square inch 
at time inter\& specified by the board and whenever any 
pressurized system has a leak detection device to monitor for leaks 
in the piping The tank shall also be tested for tightness 
hydrostaticall) or where appropriate, \nth pressure between three 
and five pounds, inclusive. per square inch whenever there is a 
shortage greater than the amount which the board shall specify by 
regulation. 
35384.2. The operator of the underground storage facility shall 

monitor the facility using the method specified on the permit for the 
facility. Records shall be kept in sufficient detail to enable the local 
agency to determine that the operator has undertaken all monitoring 
activities required by the permit to operate. 

If the operator is not the owner, the owner shall provide a copy of 

. 
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the permit to the operator, enter into a Written contract with the 
operator which requires the operator to monitor the tank p1 set roDth 
in the permit, and provide the operator with Y copy of Section BB7, 
or a summary of this section, in the form which the lmard specifies 
by regulation. The owner shall notlfy the locd ugency of my change 
of operator. 

25284.3. Any unauthorized release from the primary 
containment which the operator is able to cleanup within eight 
hours, and which does not escape from the secondary containment, 
does not increase the hazard of fire or explosion aid does not muse 
any deterioration of the secondary containment of the underground 
storage tank, shall be recorded on the operator's monitoring reports. 

(a) Any unauthorized release which escapes from the 
secondary containment. increases the hazard of fire or explosion, or 
cwses'any deterioration of the secondary containment of the 
underground tank shall be reported by the operator 01 tho Id 
agency within 24 hours after the release has been detected or should 
have been detected. A full written report shall be trwrnitted by the 
owner or operator of the underground storage tanks within five 
working dayq of the occurrence of the releaw. 

The locd ageiic) shall review the permit whenever there hus been 
an unauthorized release or when it determincq that the underground 
storage tank is unsafe. In determining whether to modify or 
terminate the permit. the local agency ha l l  conuder the age of the 
tunk, the methods of containment, the methods of monitoring, the 
feasibility of any required repairs, the concentration of the hazardous 
mbstances stored in the tank, the severity of potential unauthorized 
releases, and the suitability of any other long-term measures 
preventive measures which would meet the requirements of this 
chapter. 

(b) In cooperation with the Ofice of Emergency Services. the 
board shall submit an annual statewide report by county, to the 
Legislature. of all unauthorized releases, indicating for each 
unauthorized release the operator. the hazardous substance, the 
quantity of the unauthorized release, and the actions taken to ubate 
the problem 

(c) The reporting requirements imposed by this section are in 
addition to any requirements which may be imposed by Section 
13271 of the Water Code. 

39384.5 If there has been any unauthorized release, as defined in 
subdivision (a) of Section 95384.4. from an underground storage tank 
containing motor vehicle fuel not under presccirr. the permitholder 
may repair the tank once by an interior-cwting process if the tank 
meets all of the following requirements: 

(a) An ultrasonic test, or cumpurable test, has bcen conducted to 
determine the thickness of the storage tank. If the result of the test 
indicates that a serious corrosion problem exists with regard to the 
tank, as determined by the person conducting the test. the local 

25284.4. 
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agency may require additional corrosion protection for the tank or 
may deny the authorization to repair. 

(b) A hydrostatic test is an alternative to the ultrasonic test in 
subdivision (a). If the result of the test indicates that a serious 
problem exists with regard to the integrity of the tank, as determined 
by the p e k n  conducting the test or the local agency, the local 
agency may require additional protection for the tank or may deny 
authorization for the repair. 

(c) A vacuum test has been conducted with aresult indexed at not 
more than 5.3 inches of mercury. This requirement shall not be 
applicable if technology is not available for testing the tank on site 
using accepted engineering practices. 

(d) Following the repair, the standard installation'testing for 
requirements for underground storage tanks specified in Section 
2-73 of the Flammable and Combustible Liquids Code. adopted by 
the National Fire Protection Association on November 20, 1981 
(NFPA 30-1981), and published in the 1982 edition of the National 
Fire Code shall be followed. 

(e) The material used to repair the tank by an interiorcoating 
process is compatible with the motor vehicle fuel that is stored, as 
approved by the board by regulation. 
(0. The material used to repair the tank by an interiorcoahng 

process is applied in accordance with nationally recognized 
engineering practices such us the American Petroleum Institute's 
recommended practice No. 1631 for the interior lining of existing 
underground storage tanks. ' 

(g) The board may develop regulations, in consultation with the 
State Fire Marshal, for the repair of underground storage tanks, and 
the standards in this section shall remain in effect until the adoption 

25385. The local agency may request the following agencies to 
utilize that agency's authority to remedy the effects of. and remove, 
any hazardous substance which has been released hom an 
underground storage tank: 

(a) The department which may take action pursuant to Chapter 
6.8 (commencing with Section 253CO) and, for this purpose. any 
unauthorized release sM1 be deemed a release as defined in Section 
m!m. 

.(b) A regional water quality control board may take action 
pursuant to Division 7 (commencing with Section 13000) of the 
Water Code and. for this purpose, the discharged hazardous 
substance shall be deemed a waste as defined in subdivision (d) of 

. 

. 

. of these regulations. 

Section 13050. 
25286. (a) No person shall abandon an underground storage tank 

or close or temporarily cease operating an underground storage tank, 
except as provided in this section. 

(b) An underground storage tank which is temporarily taken out 
of service, but which the operator intends to return to use. shall 
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continue to be subject to d the permit, inrpection, and monitorin& 
requirements of this chaptex. h the opmta nmplia with tb 
provisions of subdivision (c) for the period of time the mdugromd 
tank is not in use. 

(c) No perron shall close nn undarground storage tank uahr the 
person u n d d e s  d of the following actions: 

(1) Demoactrates to the local agency that d residual ~oullb of 
the hazardous substance or hawdous substancu which were stored 
in the tank prior to ik closure have ban nmoved, Pr0per)y dispad 
of, and neutralized. 

(2) Adequately seak the tank to minimize MY threat to the pubk 
safety and the possibility of water intrusion into, or runoff from, the 
tank. 

(3) Provider for, and carries out, the maintenance of the tank M 
the local agency determines is necesauy. for the period of time the 
local agency requires. 

(4) Demonskates to the local agency that there haa been no 
significant soil contamination resulting from a discharge in the area 
surrounding the underground storuge tank or fscility. 

ZN37. (a) Any operator of an underground storage tank shd be 
liable for a civil penalty of not leu than five hundred dollus (UOO) 
or more than five thousand d o h  (UJJOO) per day for any of the 
following: 

(1) Operates an underground storage tnnk which has not been 
issued a permit. 

(2) Fails to monitor the underground storage tank, y1 required by 
the permit. 

(3) Fails to maintain records, as &uired by Section -8. 
(4) Fails to report an unauthorized release, as required by 

Sections ZSesC.3 and 35381.4. 
(5) Fails to properly close an underground storage tank, u 

required by Section e5286. 
(b) Any owner of an underground storuge tank shall be liable for 

a civil p n d t y  of not less thw five hundred d o h  (500) or more 
than five thousand dollars ( t s , ~ )  per day for MY of the ~~JIIow- 

f 1) Failure to obtain B permit as specified by this chapter. 
(2) Failure to repnir un underground tank in .ccoTdLIIcc with the 

provisions of this chapter. 
(3) Abandonment or improper closure of any underground tank 

subject to the provisions of this chapter. 
(4) Knowing failure to take reasohable and necessary steps to 

assure compliance with this chapter by the operator of UI 
underground tank. 

(c) Any perron who falsifies a n y  monitoring r m x d d u i r e d  by 
this chapter, or knowingly fa& to report M uruuth release, 
shall, upon conviction, be punished by a fine of not k than five 
thousand dollars (U.Oo0) or more than ten thousand d o h  
f SlO,ooO), or by imprisonment in the county jail for not to exceed one 

’ 
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county or city and county which has not implemented the prw*bn, 
of Section 25984 prior to the adoption of regulations by the bonrd 
shall be subject to the same requirements of this chapter aa 
underground storage tank instJled prior to January 1.1964. 

2526SA. .(a) Any pe.nnitholder or permit apprrCrnt may apply to 
the board for a categorical vdriance from section - or W . 1 .  
The application shall include a bcription of the propod 
alternative program, method, device, or process and w o n  of 
the region, prep, or circumatancer under which the VULnca would 
apply. The board shall give notice to d afkcted cities, counties and 
city and counties. The board shall issue a categorical vlri.ncc fkom 
this chapter if it I%&. dtar inveatigaa- and at Leut two public 
hearings held in diffemnt preu of the state, aa rlected by the bod ,  
that the applicant haa demonstrated by cleu and convincing 
evidence that the proposed alternative will adequately protect the 
soiland thebenefietPl~ofwaarofthestatetrommuneuthorized 
release. The b o d  may remurd the application to the a ‘ te 
regional board if it determines the application U% 
subdivision (c) . 
(b) After January 1,1964, any hcal agency m y  apply to the bosrd 

for uuthority to implement design and construction standards for the 
containment of a hazardous substance in udzqpnmd storage tanks 
which are in addition to those set forth in this chapter. nK 
application shall include a description of the additional stnndsrb and 
a discussion of the need to implement them. The board rhll approve 
the application if it hds, after an investigation and public hearhg, 
that the local agency has demonstrated by clar and convincing 
evidence that the additid rt.ndnrdr are nceeruy to dequrtdy 
protect the soil and the beirefiapl ’ userofthewatersofthestatefrom 
unauthorized relasea. 

The board shall make its determination within six months of the 
date of application for authority to implement dditioarl stnndmh 
If the board’s determination upholds the application for authority to 
implement additional ztond.rb, the standad hall be efiac(ive u of 
the date of the determination. If the board’s detemhatioa doa not 
uphold the application, the additional s t d n d a  shall not go into 
effect. 

(c) Any permitholder or permit applicant may apply to the 
regional water quality control board having jurirdictioa over t h  
location of the pennitholder or applicant’s W t y  for a dtcrpccific 
variance from section e5884 or %58%.1. Wore applyine for a 
variance, the applicant shall contact the I d  agency. If the local 
agency decidea that a variance would be ~ a r u y  to approve a 
proporal, or if the Id agency does not make a deddon within 60 
days, the permitholder or applicant m y  procad with a vuiance 
application. At last 30 days bsfors applyins to the 
regional water quality control board the a p p b t  rhpll 
request the local agency and the city, county, or city and county 

. 
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having land use juriediction over the city to join the applicnnt in the 
variance application..The city, county. or city and county rhpll 
provide notice of the receipt of request to any penon who hr 
requested the notice: The I d  agency shall have 30 &ya frool 
completion of any documents required by the CJifOmln 
Environmental Quality Act (Division 13 (commencing with Sectbm 
2llXlO) of the Public Reswrcer Code) and the receipt ofthe regional 
b w d s  staff recommendption and analysis to act on the request The 
regional board shall not hold a hearing upon the a tion until 
after the expiration of this m a y  period. Failure of tg"L" e Loepl ageacy 
or city, county, or city and county to join in the variance application 
shall not deet the request of the applicant to proceed with the 
variance application, except that the board shall consider the local 
agency's and the city, county, or city and county's recommendations 
in rendering its decision. The notification and request to join to the 
local agency and the city, county, or city and county and the 
appplication to the appropriate regional board shall include a 
description of the proposed alternative program method or process. 
The regional water quality control board shall approve the variance 
if it finds, after investigation and public hearing, that the applicant 
has demonstrated by clear and convincing evidence that because of 
special circumstances not generally applicable to other property or 
facilities, including size, shape, design, topography, location or 
surroundings, the strict application of the standards of this chapter 
would be unnecessary to adequately protect the soil and beneficipl 
uses of the waters of the state from an unauthorized release, or that 
strict application would meate practical diffculties not generally 
applicable to other facilities or property and that the propored 
Blternative will adequately protfxt the soil and benefinal . ,-ofthe 
waters of the state from . (d) Applicants for action under this section shall pay a fee 
determined by the state water quality control board to be reasonable 
in covering costs in considering the application. 
25e88. This chapter shall not be construed to limit or abridge'the 

powers and duties granted to the State Department of Health 
Services by Chapter 6.5 (commencing with Section 25100) and by 
Chapter 6.8 (commencing with Section e5300) or to the State Water 
Resources Control Board and each regional water quality control 
board by Division 7 (commencing with Section 13OOO) of the Water 
.Code. 

SEC. 4. It is the intent of the Legislature &t the program 
created by this act within the State Department of Health Services 
will be fundedhth through the deparhnentb budget commencing 
with the 1984-85 fiscal year and through the w e  of existing financial 
rewurces. 
SEC. 5. Notwithstanding Section ee31.5 of the Revenue and 

Taxation Code, this act does not contain a repealer, as required by 
that section; therefore, the provisions of this act shall remain in effect 

unauthorized release. 
' 

. 
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unless Ond until they are amended or repealed by a later enacted act. 

SEC. 6. No approprintion ia d e  md no reimkprcment ir 
required by this act pursunnt to Section 6 of Article XUI B of the 
Culifornia Constitution or Section 3331 or SB4 of the Revenue and 
'hxatin Code because the locpL agency or school diatrkt hu the 
authority to levy service charges. fees, or asmanenb sufficient to 
pay for administering the program or level of service mandated by 
this act or else it is recognbd. that a Local agency or school district 
may pursue any remedies to obtain reimbumment av.ilble to it 
under Chapter 3 (commencing with Section Zeol) of Part 4 of 
Division 1 of that code. 

0 



2. Chapter 1038, Statutes of 
1984 (AB 3565, Sher) (trailer 
bill) 

Indue to Rulapaking Pile Underground Storage Tank RegulationB Title 23, Waters 
Division 3, Water Resources Control Board Chapter 16, underground Storage Tank 
Regulations 



Assembly kll No. 3565 

CHAPTER 1038 

An act to amend and renumber Sections 35380, e5281, %2&?, 25283, 
e5e83.1, 25283.2, 2SM3.3, 25283.4, 252835, esea3.6, 25384, 25384.1, 
ma4.2, 95284.3, e5881.4, e5e8r1.5.35385,%286,35387,85388,25288,1, 
eseSe.2, eseeS3, and !B%B of, and to add Sections 35380 and e5e99.6 
to, the Health and Safety Code, relating to hnzprdoua substames. 

k r e t a r y  d ~ d Z $ t e m a r  11.1W.l 

LEGISLATIVE COUNSELS D l G m  

[A# by Cornnor mbm 11. lW. piled with 

! 

AB 3565, Sher. Hazardous substances: underground storage. 
(1) Exisling law regulates. generally, the storage of hpzprdoua 

substpnces in underground tanka and exempts from the definition of 
“underground storage tank tanks used for specified purposes. 
Thii bill would dehe “W for these purposes. The bill would 

additionally exempt from the definition of “underground storage 
tankatank whichhol&l,lWgallonsorless,islocatedataresidence, 
and stored home heating fuel. 

(2) Fkisthg law imposes a onetime $S surcharge, until June 30, 
1981, on each tank permitted pursuant to these provisions. 

This bill would repepl the obsolete provision impoaing that 

(3) Edsting law exempts underground storage tanks for motor 
vehicle tUel storage installed after Janunry 1. 1984, from certain 
design and construction standards, if the tank either haa a specified 
primary containment construction material and a leak monitoring 
system or if the tank hac a pressurized piping system which is 
monitored. 
This bill would require that such an exempt tank, with a monitored 

pressurized piping system, also have the specified primary 
containmen t c o n s h c b  . n material and a leak monitoring system. 

(4) Existing law requires ownera of underground storage tanks 
which were imtded on or before January 1,1981. to outfit the tanks 
with a monitoring system by January 1,1985. 

This bill would extend the date by which the tanks are required 
to be so outfitted to July 1,1985. 

(5) W n g  law requires that an underground storage tank 
installed PRer January 1,1934, which is open to rainfall, have a 
secoduy containment which CM accommodate a specified volume 
of rainfall determined by a 100-year storm history. 

This bill would inatead require the volume of rainfall to be 
determined by a e5yepr storm history. 

(6) Edsting law authorizes the permitholder of an underground 
storage tank which contains motor vehicle fuel not under pressure 
011-lW Reprintsd 10- 

surcharge. 
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to repiir the tank, after a specified unauthorized release from that 
tank, with an interior-coating process if the tank meets specified 
requirement$, including the conducting of a vacuum test. 

This bill would additionally include another type of unauthorized 
ielease after which the tank may &,so repaired and would instead 
require the Gacuum test to be conducted following the repair. ' (7) Existing law requires a local agency which has enacted a 
specified ordinance prior to Januarf 1, ISM, and is exempted from 
these provisions, to submit certain forms and notices to the State 
Water Resources Control Board. '' 
' ,This bill would require these exe'mpted local agencies to submit to 

the board a surcharge to be used, upon appropriation, for 

. (8) Existing law requires that unauthorized releases which the 
operator can clean up'within 8 hours, and which meet specified 
requirements, be recorded on thdmanitoring reports. Existing law 
requires that an unauthorized release which escapes from the 
secondary containment be reported, as specified. 

This bill would require that an unauthorized release be so 
recorded if the operator is able to clean up the release within 8 hours 
-after the'release was detected: or should reasonably have been 
detect'ed. The bill would h require that unauthorized releases 
which' escape from the primary containment, if no secondary 
containment exists, be reported, as specified. 

I 

administering these provisions. I .  

(9 )  =sting law authoGzes a permitholder or permit applicant to 
apply to the board for a categorical variance from specified standards 
required for underground storage tanks. 

This bill would specify that a categorical variance is an alternative 
procitdure applicable to more than one local agency jurisdiction. The 
bill would require the variance to prescribe the conditions which the 
applicant is required to maintain and would authorize the board to 
modify or revoke the variance upon a specified finding. 
(LO) w t i n g  law authorizes a permitholder or permit applicant to 

apply to the regional water quality control board for a sitespecific 
variance. 

This bill would specify that a site-specific variance is an alternative 
procedure applicable in one local agency jurisdiction. 

(11) Under existing law. before applying for a site-specifii 
variance, the applicant is required to contact the local agency and, 
if the local agency decides that a variance would be necessary to 
approve a proposal, the applicant is allowed to proceed with the 
variance application. 

This bill would instead provide that, if the local agency determines 
that a sitespecific variance is required, the applicant may proceed 
with the application: 

(12) Existing law requires the local agency to decide, within 30 
days after completing specified documents, whether to join the 
applicant in the site-specific variance application and prohibits the 
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regional board from holding a heuin# upon the *&cation until 
after thia period expiire. 
This bill would inatead require the regional board to bold a public 

hearing within 60 days after the specikd documsntr M completed. 
(13) Existing law requires that a description of tlw propod 

alternative method or process be included in the notihtion of, and 
request to join, the variance application Rlhnitted to the local 
-cy and the city, county, or city and county, and be induded in 
the application submitted to the nl(i0lUl board. 

(14) Exirtlng law required the bmd t o w  a d y  by 
January 1,1985, on the n d t y  of applyfng the m t a  for 
underground~tankstocertainlhuchwrslacmptfromthesc 
prOViSiOllS. 

Thia bill would extend the dspdline faa tb& rhdy to July& 1W. 
(15) The bill would provide that, notwithstanding Section 88316 

of the Revmue and Taxation &de, this act dosr not antnin a 
repealer, as required by that rection; thedore, the pmvidom ofthe 
act would remain in effect unlarand until they am amended or 
repepled by a later enacted act. 

(16) Article XIIIB dthe CMifomh conrtltution .ad see6lonr 
W31 and 2234 dthe Revemue mdTuation Code require the state 
to nimbpaelocrl.gnrdesandrhooldth.icbforart.incoas 
mnnd.tedbythe.ltate.~-provirionr~lliretheDeprtment of 
Finance to review statuted diddmhg th& cortr and 

-A impose a ctrtc-m;rad.ted leal prolnm by 
requhhg that cities, counties, and dirtrleb operat& mdqmund 
storage tanks Tor motor vehicle fuel storage equipped with a 
monitored pnravizsd piping system PrOviQ the hab with 
addit id equipment u d b y e x p u u h g ~ t y p e d s r ~  
releasawhicharerequiredtobereparcdtothehallacafy. 

'Ihebiuwouldpaovidethatno.ppoprLtkniamdcby~act 
for the purpose of making reImbwmment pparmt to the 
c o n r t l t U ~ I p . n d . t e O r s e c t b n p 8 3 1 O r p o 3 l . b U t d ~  
that local 8genckd md shod dispkb may tileirother 

7twpeopleoffhestaaofcll&rnh doeImc?aShlimm 

SECIlON1. Section25%WiaaddedtotheHedth;udSafety 
code, to read: 

85e80. (a) '2heLegisletureh&.addeclrrsr~follavr: 
(1) subotsnarh.zudous to the public health d Sltetyuld to 

theenviNmment areatored prior to Iwordirpcrrl h UouMbof 
under~loolt ionrinthert . te .  

(2) Under@ tanks uad for the rtaya of l ludaus 

IhL bill wouw reped that rqdmmalt. 
t 

.- 
cepin ~ f o r ~ ~  to the a t e  B o u d o f e 2  

availabknmediestoseekreimbursemm t Tor tEE-. 
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substarrces and wastes are potentid sources of contamination of the 
ground and underlying aquifers, and may pose other dnngen to 
public health and the environment. 
(3) In sevcral known cases. underground storage has resulted in 

undetected and uncontrolled releases of hazardous substances into 
the ground. These releases have contaminated public drinking water 
supplies and created a potential threat to the public health and to the 
waters of the state. 

(4) The Legislature has previously enacted laws regulating the 
management of hazardous wastes, including statutes providing the 
means to clean up releases of hazardous substances into the 
environment when the public health, domestic livestock, wildlife. 
and the environment are endangered. Current laws do not 
specifically govern the construction, maintenance, testing, and use of 
underground tanks used for the storage of hazardous substnnceq or 
the short-term storage of hazardous wastes prior to disposcll, for the 
purposes of protecting the public I i d t h  and the environment. 

(5) The protection of the public from releases of hazardous 
substances is an issue of statewide concern. 

(b) The Legislature therefore declares that it is in the public 
interest to establih a continuing program for the purpose of 
preventing contamination from, and improper storage of, huudour 
substances stored underground. It is the intent of the Legislatu~, in 
enacting this chapter, to establii orderly procedures that will 
ensure that newly constructed underground storage tanks meet 
appropriate standards and that existing tanks be properly 
maintained, inspected, and tested so that the health, property. and 
resources of the people of the state will be protected. 
SEC. 2 Section e5880 of the Hdth and Safety Code is amended 

and renumbered to read: 
25381. For purposes of this chapter, the following definitions 

(a) “bard” means the State Water Resoums control Board. 
“Regional board‘‘ means a CJirOmip Regional Water Quality Cmtrol 
Board. 

(b) “Department” means the State Deputment of Health 
services. 

(c) “Facility” means any one, or combinntion of, un-d 
storage tanks wed by a single business entity at a single location or 
site. 

(d) “Hazardous substance” means all of the Mowing liquid and 
solid subatpnees, unless the department, in d t a t i o n  with the 
board, determines that the substance could not dvenely affect the 
quality of the waters of the stab 

(1) Substpnces on the list prepared by the Director of1ndUrtri.l 
Relations purauant to section 6388 of the Labor Code. 

(e) Huordous substanc-q as defined in section m16. 
(3) Any substance or material which is clpgified by the N.tiaul 

t 

apply: 
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F l r e R o t e c t l o n ~ t i o n  (NF’PA) asattmmobleliquld.aclrrrl1 
comlnutibh liquid, or a clur 111-A combustible liquid. 

(e) “ ~ ~ ~ ” m e a n r t h e d e p s ~ ~ t , o f f i e a , o r o t h e r . g a c y  
d a  oounty or city designated pu-t to- -. 

(0 “Operator” m e p ~  the operator of an underground storage 
tank. 

(8) ‘Y)wner” mauu the owner of an underground storage tank. 
(h) “Penon“ meam an individual, truat, firm, joint stock 

company, corporation, includlng a government c6rporation. 
PnrtnarrhiP, or auocm tion. “Person” also includer MY city, county, 
didrict. the state, any depprtment or agency thenof. or the united 
state& to the wrtent authorized by federal law. 

(i) “Pipd’memns any pipeline or system of piplinea which is wed 
in connectiun with the storage ofh.urdous mbtpnar and which 
are not htended to trrnsport husrdous mbatances in intcatra or 
i n ~ ~ e o m m r r e o r t o ~ h u u d o u s m a t e r i s L i n w t o o r  
hOm.rmrlnevead. 
U) “Rimuycontainmen t” m e p ~  the fint Level of containment, 

such u thepomOn of. tank which comes intoimmediatecontact on 
its inner aurface with the h.zprdwr rubatmce being contained. 

(k) “Product-tigbt” mePM impaviau to the mbataace which b 
collt.ined. or L tobe con- 80 as to prevent the kep.ge ofthe 
ru- from the primsry mtpinment. TO be pduct-tight, the 
tankrh.unotbearbject tophys ia lorchemicd~~by the 
mkance which it colltainaover theurdul life ofthe tank. 

( I )  “seconduy containment” meana the level of containment 
-to.& 
onetMdmapdmrtc3irl.Fortheplrpc~eofthiachapte&lrmiruhd, 
coated, or clad m;rterklr are eonridered aingbwalted. 

(n) ” S p a c i . l L n r p e c t o r ” - a M d e n e i n e e r , W  
~ t t o c b a p t e r 7 ( c o m m e n c i n g w i t h ~ m ) o f M v i d o n  
3ofthe &uinar a d  Rokuiona Cde. who is quslified to attest, at 
.minim~torbumtrcllroundnea*rdamic~,theeomp.tibilily 
deolubuctian materiala with contents, cathodic protsction, and the 
nldunkdcompa~buity ofthe shuctud elanents dluukgmd 
storage- 

(0) “!bragen or “store” meam the containment, hading, or 
h.ertmsntofhszsrdausubrt.nces,eitheronatemporarybuLorh 
a period of years. ‘Storage” or “atore” d a s  not mean the storage of 
luzwdow wrta in an lmdagmd storage tank if the parcn 
opmtins the tank hu been iasued a hpzprdous waste facilitim 
permit by the depubllsllt p p n w t  to seaiom Eloooor granted 
interimrtrhuundersactionElooo5.. 

(p) T d ” m a n r  a r W m P y  device des@ned to contain an 
a f x m m h b d w r u b a -  Which  i s m -  
of m a e a d ~ ~  mabids (e.g. wood, -. steel, plutlc) which 
provida-~pport. 

.. 
te h, the primary containmen t. 

(m) w3s mepnrconshuctron * withwpllrmsdeofonly 



. .  . .  .. ,.._...,_. (.' ._.I > . . 4.': . . .  . _. .. 
:. ... . .. I... . 
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pursuant to this chapter. Hazardous substances included on the list 
may be denominated by scientific, common, trade, or brand names. 

(b I .  The departmcnt may revise, when appropriate, the master list 
of all the hazardous substances specified in subdivision (a). The 
revised list of hazardous substances shall be prepared and adopted, 
and may be further revised. in accordance with Chapter 3.5 
(conmmncing with Section 11340) of Part 1 of Division 3 of Title 2 
of thr C:overiiment Code. 

SKC. 4. Section 25282 of the Health and Safety Code is amended 
and rciiuinbrred to read: 

2iW. Every county shall implement this chapter pursuant to the 
regulations adopted by the board. A city may, by ordinance, assume 
res~mnsibility for the implem'mtation of this chapter pursuant to the 
rr-girl:itions adopted by the'lboard d, if so, shall have exclusive 
jmisdiction within the boundary of the city for the purposes of 
r'irrying out this chapter. A 'city which assumes responsibility for 
implementation of this chapter shall provide notice of its program 
and consult with the county in which the city is located. A county 
shall designate a department, &ce, or other agency of that county 
as the local agency responsible for administering and enforcing this 
chapter, and a city which assumeS responsibility for implementing 
this chapter shall also make a similar designation. 

SEC;. 5. !Section 25283 of the Health and Safety Code is amended 
and renumbered to read: 
25284. (a) Except as provided in subdivision (c ) .  no person shall 

own or operate an underground storage tank unless a permit for its 
operation has beem issued by the local agency to the owner. 

(b) Each local agency shall prepare a form which provides for the 
acceptance of the obligations of a transferred permit by any person 
who is to assume the ownership of an underground storage tank from 
the previous owner and is to be transferred the permit to operate the 
tank. That person shall complete the form accepting the obligations 
of the permit and submit the completed form to the local agency 
within 30 days atter the ownership of the underground storage tank 
is to be transferred. A local agency may review and modify, or 
terminate. the transfer of the permit to operate the underground 
storage tank, puisuant to the criteria specified in subdivision (a) of 
Section 25295, upon receiving the completed form. 

(c) Any person assuming ownership of an underground storage 
tank used for the storage of hazardous substances for which a valid 
operating permit has been issued shall have 30 days after the date of 
assumption of ownership to apply for an operating permit pursuant 
to Section 25286 or, if accepting a transferred permit, shall submit to 
the local agency the completed form accepting the obligations of the 
transferred permit, as specified in subdivision (a). During the period 
from the date of application until the permit is issued or refused, the 
person shall not be held to be in violation of this section. 

(d) When, in its judgment, it is appropriate to do so, the local 

' ' 

.. 

. . 
1 

. 
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agency may issue a single permit to a person for a facility. 
SEX. 6. Section "283.1 ofthe H d t h  andsafety codeis amended 

and renumbered to read: 
B%B. A permit to operate hued by the local agency pu-t to 

Section eseslr shall be effective for five years. A local agency shpu not 
issue or renew a permit to operate an underground storage tank if 
the local agency inspects the tank and determines that the tank does 
not comply with this chapter. 

SEC. 7. Section 25283.2 of the Health and SnFety Code is amended 
and renumbered to read: 

25386. (a) An application for a permit to operate an 
underground storage tank, or for renewal of the permit, sh.u be 
made, by the owner, on a standardized form prepared by the board 
and provided by the local agency and shall be accompanied by the 
appropriate fee, as specified in section 25287. The local agency shall 
provide the board with a copy of the completed application. 

(b) The board shall store this information on a computer for the 
purpose of managing and appropriately crass-referencing and 
indexing this data. 'Ihe application form shall include. but not be 
limited to, requests for the following information 

(1) A description of the construction of the underground storage 
tank or tanks. 

(2) A list of d the hazardous substances which are or will be 

hazardous substances for each underground storage tank. 
(3) A description of the monitoring program for the underground 

storage tank or tanks. 
(4) The name and address of the person, firm. or corporation 

which owns the underground storage tank or tanks and, i f d i h n t .  
the name and address of the person who operates the undergmmd 
storage tank or tanks. 

(5) The address of the fadlity at which the underground storage 
tank or tanks are located. 

(6) The name of the person making the application. 
(7) The name and !&hour phone number of the contact person 

in the event of an emergency involving the facility. 
(8) If the owner or operator of the underground storage tank is 

a public agency, the application shall include the name of the 
supervisor of the division, section, or office which operates the tank. 

(c) As a condition of any permit to operate M underground 
storage tank, the permittee shpu complete an annual report form, 
prepared by the board, which will detail any changes in the wage of 
any underground storage tanks, including the storage of new 
hazardous substances, changes in monitoring procedure, and 
unauthorized release occurrences. as defined in Sections 85891 and 
25p94. The requirements for computer storage and mpnngement of 
the data generated by the application forms apecised in subdivision 
(b) plso apply to information generated by the annual reports. 

stored in the underground storage tank or tnnks, specifyine the .. 
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recommendations contained in the report or shall demonstrate, to 
the satisfaction of the local agency, why these recommendations 
should not be implemented. 

SEC. 10. Section 25283.5 of the Health and Safety Code is 
amended and renumber4 to read. 
25289. In order to carry out the purposes of this chapter, ail) duly 

authorized representative of the local agency or the board has the 
authority specified in Section 25185,’with respect to any place where 
underground storage tanks are located, and in Section 25185.5, with 
respect to real property which is within 2,000 feet of any place where 
underground storage tanks are located. 

Section 25!283.6 of the Health and Safety Code is 
amended and renumbered to read: 

(a) “Trade secrets,” as use! in this chapter, includes, but 
is not limited to, any formula, plan, pattern, process, tml. 
mechanism, compound, procedure, production data, or compilation 
of information which is not patented, which is known only to certain 
individuals within a commercial concern who are using it to 
fabricate, produce, or compound an article of trade or a service. 
having commercial value, and which gives its user an opportunity to 
obtain a business advantage over competitors who do not know or 
use it 

(b) The board or a local agency may disclose trade secrets 
received by the board or the local agency pursuant to this chapter 
to authorized representatives or other governmental agencies only 
in connection with the board’s or local ageircy’s responsibilities 
pursuant to this chapter. The board and the local agency shall 
establish procedures to ensure that these trade secrets are utilized 
only in connection with these rccponsibilitics and are not otherwise 
disseminated without the consent of the person who provided the 
information to the board or the local agency. 

(c) Any person providing information pursuant to Section 35386 
shall, at the time of its submission, identify all information which the 
person believes is a trade secret. Any informatioii or record not 
identified as a trade secret is available to the public, unless exeniptrd 
from disclosure by other provisions of law. 

(d) Where the local agency. by ordinance, provides an alternative 
to the listing of a substance which i s  a trade secret, the person storing 
that substance shall provide the identification of the material directly 
to the board pursuant to this section. 

SEC. 12. Section 25284 of the Health and Safety Code is amended 
and renumbered to read: 

25291. Every underground storage tank installed after January 1, 
1984, shall meet all of the following requirements: 

(a) Be designed and constructed to provide primary and 
secondary levels of containment of the hazardous substances stored 
in them in accordance with the following performance standards: 

SEC 11. 

25290. 

(1) Primary containment shall be product-tight. 
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(8) secohry containment rhsll be conrtrueted to prevent 
stmctud weakdng P( a result of contact with any relured 
~ ~ O U S  W, d .Is0 shall be v b l e  of-, for the . 
maximum antidpad periadoftimenecesrory for therecwery of 
anyrabyedheudour SU-. 

(3) In the case o f ~ i n d h t i o n  with one prtnnrvcontrinar.the 
meonduycontrinment shallbelpgeenoughtocontain at laart 100 
perrent of the d u m e  of the primary tank. 

(4) In the caae ofmultiple primary tanks, the secoadpry container 
rhll be hge enough to contain 150 percent ofthe dume ofthe 
largest primary tank placed in it, or'l0 perant ofthe aggregate 
intend volume of dl primary hullrs, Whichever is greater. 

@)If the kdity is open to lninfu, rhen the secodmy 
containment shall be able to additionally llccommodDte the volume 
ofs %hour r;linML PI determined by a %year storm history. 

(6) !%ngle-walledcontainersdonotful~therequirementofan 
~ d s t o r a g e t a n k p m v i d h g l m t h a p r i m a r y a n d a ~  
con' t. 

( ~ ~ ~ a n d c o n s t r w t i o n o f ~ u n d r t o r a g e t a n k s ~  
motor vebicle fuelrneed not meet the requirements ofpvpgnphr 
(1) to (6), inclusive, if all of the hllowing conditiom exist 

(A) * primnry contpinmen t conrhuction is of glaaa fiber 
reinbrd plpltic. mthodicdy protected steel, or ateel clad with 
glaaarma&ufomedplpstic. 

(e) Any alternative primary containment in inatded in 
coqjunction withasystem that will intercept and direct ale& from 

motor vehicle b l s  stored in the tu*. 
(C) Tbe system is designed to provide early leak detection and 

nrponre and to protect the groundwater from releasea 
(D) ~monitoringininacoordance with the alternativemethod 

identitied m paragraph (3) of subdivision (b) of section 25292. 
(E) - . pipingsystemscoMectedtounderground 

storage tanka used for the storage of motor vehicle fuels and 
monitored in accordance with paragraph (3) of subdivision (b) of 
Section shall also be deemed to meet the requirements ofthia 
rubdivision, provided that the tank meeb the conditions of 
&amgraphs (A) to (D). inclusive. 
(b) Be desigmd and conshucted with a monitoring vatem 

capable of detecting the enhyofthehDzprdous material storedin the 
primary containment into the sscondary containment. If water could 
intrude into the kcondary containment, a means of monitoring for 
water intrusion and for safely removing the water shall also be 

(e) When required by the Local agency, a meana of overtill 

devia or PR attention-getting higher level alarm, or both. Primary 
tank filling operatiom of underground storpee tanks containing 

M y  ofthe bilk to a Illotlh- W d  to detect M Y  E h S e  of 

. pnwided. 

protection for M y  primary tank, including M Overf i l l  PreVentiOn 
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motor vehicle fuels which are visually monitored and controlled by 
a facility operator satisfy the requirements of thir paragraph. 

(d) If difSemnt substances are stored in the same tank .ad. in 
rombinotion may cause a fie or uplooion, or the production of 
flammable, toxic, or poisonous gas. or the dcteriorotion of a primary 
or secondary container, then they rh.u be separated in both the 
primary and secondary containment so as to avoid potential 
intermixing. 

(e) If water could enter into the secondary containment by 
precipitation or infiltration, the facility shall contain a meam of 
removing the water by the owner or operator. T%ia removal rystcan 
shall also provide for a means of analyzing the removed water for 
hazardous substance contamination and a meuu of disporine of the 
.water, if so contaminated. at an authorized dirpoul M t y .  
SEC. 13. Section BWM.1 of the Health and s.fsty Code is 

amended and renumbered to read: 
eseSe. For every underground storage tank installed on or Mre 

January 1,1984; and used for the storage of hazardous ~brtsnas, the 
following actions shall be taken: 

(a) On or before July 1, IW, the owner shall outfit the facility 
with a monitoring system capable of detecting unauthorized releuea 
of any hazardous substances stored in the fseility, and thereafter. the 
operator shall monitor each facility, based on materials stored and 
the type of monitoring installed. 

(b) Provide a means for visual inspection of the tanlr. wherever 
practical, for the purpose of the monitoring required by subdivWm 
(a). Alternative methods of monitoring the tank on a monthly, or 
more frequent basis, may be required by the local agency, condrtent 
with the regulations of the board. 

The alternative monitoring methods include, but are not limited 
to, the following methods: 

(1) Pressure testing. vacuum testing, or hydrostatic testing of the 
piping systems or underground storage tanks. 

(2) A groundwater monitoring well or wells which are down 
gradient and adjacent to the underground storage tank, vapor 
analysis within a well where appropriate, and analysis ofsoil boringa 
at the time of initial installation of the well. . (3) For monitoring tanks containing motor vehicle fueh daily 
gauging and inventory reconciliation by the operator, if inventory 
records are kept on file for one year and are reviewed quarterly, the 
tank is tested for tightness hydrostatically or, when appropriate with 
pressure between three and five pounds, inclusive. per square inch 
at time intervals specified by the board. and MY preswrized system 
has a leak detection device to monitor for lealea in the piping. The 
tank shall also be tested for tightness hydrostatically or where 
appropriate, with pressure between three and five pounds, inclusive, 
per square inch whenever there is a shortage greater than the 
amount which the board shall specify by regulation. 

91 340 



wmdcd.ndrenumberedtoreod: 
BEU. T J t e o p e r a t o r o f t h e ~ r t o r p s e f r i l l t y ~ l  

d t o r t h e f a d l i t y u 8 i n g t h e ~ ~ o n t h e p e r m i t f o r t h e  
Wty. R e c o r d s ~ b e k e p t i n ~ t d a t r l l t o e n a b l e t h e l o e c r l  
.gencyto- . that theopcr ; . torhas~dmoni tor ine  
octivitia requid by the permit to -ate. 

Ifthe operator knot the owner, the owner shall provide ampy of 
the permit to the operator, enter into a written contract with the 
operator Which q u i  res the operator to monitor the tanka8setforth 
in the permit, and provide theoperPtorwithacopyofSectioule5889, 
or a summuy dthis sectioq in the form which the board rpecifier 
by regulation. The owner shall notify the local agency of any change 
of operator. 

SEC. IS. Section 315384.3 of the Health and Satety Code is 
MIGlrddmdrenumberedtod: 

25294. Any unauthorized release from the primary containment 
which the operator ia able to clean up within eight how after the 
rekmewaadetected or a h d  reuonrblyhavebeendehcted, and 
which does not escape from the secondpry containmen t. does not 
inerepae the hazard dfire or explosion, and doer not cause any 
deterioration of the secondmy containment of the undeground 
storage tank. shall be recorded on the operator’s monitoring reports. 

SEC. IS. Section m . 4  of the H d t h  and spfety C a b  is 
amendedand renumbered to read. -. (a) Any unauthorized release which eacapea from the 
-*con tainment, or from the primary containment, if no 
reconduy containment exists, increpsea the hazard of fire or 

ofthe l l d e q m d  tank rhrll be reported by the operator to the 
local agency within 24 hours after the rekme hasbeendetected or 
should have been dete&?d. A full written report shall be transmitted 
by the owner or operator ofthe undegroundstorrge tankswithin 
five working days of the occurrence of the release. 

The local agency MI revim the pennit whemver therehasbeen 
M unauthorized release or when it determines that the underground 
storage tank is d. In detemnining whether to modify or 
temsnate the pennit, the local agency shrill COasMer the age dthe 
tank, the methods of containment, the methods of monitoring, the 
terdMlitydanyrequired repsin. the concentration ofthehpzprdour 
rubetances stored in the tank, the reverity of potential unauthorized 
nlepm, and the suitability of any other long-term preventive 
meuurer which would meet the requirements of this chapter. 

, 

,’ 

~ C a a u r e S M y d & & O ~ ~ ~ o f t h e S e C O n h y ~ ~ e n t  
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(b) In cooperation with thc oftia of Emergeaicy Services, the 

bgdnture. of .II unauthorized relepler, indicating for each 
unouthorzed rebue the operator, the hszprdwr substance, the 
quantity ofthe unurthorized release, and the actions taken to abate 
the problem. 

(c) The reporbing requirements imposed by this section are in 
&Won to pny requiremen ts which may be impoaed by Sections 
13871 and 13973 d the Water Code. 

SEC. 17. Section %I2843 of the H d t h ' a n d  Safety Code is 
~ P p d r e n ~ b e r e d t o r e o d :  

BS6. If there has been MY unauthorized release, IU defined in 
Sectiaa 2!E?B4 or subdivision (a) of Section from an 
underground storage tank containing motor vehicle fuel not under 
pressure, the permitbolder may repair the tank once by an 
interiorcosting process if the tank meets d of the following 
requirements: 

(a) An d t r d c  test, or comparable test, has been conducted to 
determine the thickness of the storage tank. If the result of the test 
indicates that a aerious corrosion problem exists with regard to the 
tank, ad determined by the person conducting the test, the l d  
agency may require additional corrosion protection for the tank or 
may deny the authorization to repair. 

(b) A hydrostatic test is an alternative to the ultrasonic test in 
subdivisiw~ (a). If the result of the teat indicates that a serious 
problem exists with regard to the integrity of the t&as determined 
by the person conducting the test or the local agency, the local 
agency m a y  require additional protection for the tank or may deny 
authorization for the npoir. 

(c) Following the repair, a vacuum test has been conducted with 
a result indexed at not more than 5.3 inches of mercury. This 
requirement shall not be applicable if technology is not available for 
testing the tank onsite usiog accepted engineering practices. 

(d) Following the repair, the standard instaUation teAng for 
requirements for under&round storage tanks specified in Section 
2-73 of the Flammable pod Combustible Liquids Code, adopted by 
the National Fire Rotechon ' Asaoe*tion on Novembes 20, 1981 
(NFPA 3&1981), and published in the 198& edition of the National 
Fire code ¶hall be followed. 

(e) The materid used to repair the tank by M interiorcosting 
process is compatible with the motor vehicle fuel that is stored, aa 
approved by the board by regulation. 

(0 The m a t e d  used to repair the tank by an interiorcoating 
process is applied in accordance with ~ t i ~ d y  recognized 
engineering prpcticea such IU the American Petroleum Institute's 
recommended practice No. 1631 for the interior lining of existing 
underground storage tanks. 

(9) The board may develop regulations, in consultation with the 

bwd sh.u nrknit M MIld -de by COUIlty. to the 

. 
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State Fire Marshal, for the repair of underground storage tanks, and 
the standards in this section shall  remain in effect until the adoption 
of these regulations. 

SEC. la Section %285 of the Health and Safety Code is amended 
and renumbered to read: 

25e91. The local agency d y  request the following agencies t o  
utilize that agency's authority to remedy the effects of, and remove, 
any hazardous substance which has been r e l e d  from an 
underground storage tahk: ' ' 

(a) The department whic&*a'y take action pursuant to Chapter 
6.8 (commencing with Section e5300) and. for this purpose, any 
unauthorized release shall bedeemed a release as defined in Section 
25330. 

(b) A regional water qu$ity control board may'.take action 
pursuant to Division 7 (commeking with Section 13OOO) of the 
Water Code and, for this;pu@, the discharged hazardous 
substance shall be d-ed a waste as defined in subdivision (d) of 
Section 13050. 
SEC. 19. Section 25386 of the'Health'and . .  Safety Code is amended 

and renumbered to read: 
25398. (a) No person shdl'ab&dbnp underground storage'tank 

or claw or temporarily cease opkiating an underground storage t q k ,  
except as provided in this section. 

(b) An underground storage tank which is temporarily taken out 
of service, but which the operator intends to return to use, shall 
continue to be subject to all the permit, inspection, and moGtoring 
requirements of this chapter, unless the operator complies with 
subdivision (c) for the period of time the underground tank is not 
in use. 

(c) No person shall close underground storage tank unless the 
person undertakes all of the fpllowing actions: 

(1) Demonstrates to the local agency that all residual amounts of 
the hazardous substance or hazardous substances which were stored 
in the tank prior to its closure have been removed, properly disposed 
of, and neutralized. 

(2) Adequately seals the tank to minimize any threat to the public 
safety and the possibility of water intrusion into, or runoff from, the 
tank. 

(3) Provides for, and carries out. the maintenance of the tank as 
the local agency determines is necessary for the period of time the 
local agency requires. 

(4) Demonstrates to the local agency that there has been no 
significant soil contamination resulting from a discharge in the area 
surrounding the underground storage tank or facility. 

SEC. 20. Section 25387 of the Healthand Safety Code is amended 
and renumbered to read: 
B. (a) Any operator of an underground storage tank is liable 

for a civil penalty of not less than five hundred dollars ($500) or more 
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than five thousand d o h  (UpOO) per day for any of the followine: 
(1) Operates an underground storage tank which has not been 

issued a permit. 
(2) Fails to monitor the underground storage tank, as required by 

the permit. 
(3) Fails to maintain records. as required by Section ZE?& 
(4) Fails to report an unauthorized release, ps required by 

Sections 35394 and 35395. 
(5) Fails to properly close an underground storage tank, as 

required by Section w. 
(b) Any owner of an underground storage tank is liable for a civil 

penalty ofnot less than five hundred d o h  (UOO) or more than five 
thousand dollars (S5,OOO) per day for any of the following 

(1) Failure to obtain a permit as specified by this chapter. 
(2) Failure to repair an underground tank in paordance with this 

chapter. 
(3) Abandonment or improper closure of MY underground tank 

subject to this chapter. 
(4) Knowing failure to take reasonable and necearary stepa to 

assure compliance with this chapter by the operptor of an 
underground tank. 

(c) Any person who f W e s  any monitoring records requ id  by 
this chapter, or knowingly fails to report an unauthorized release, 
shall, upon conviction, be punished by a h e  of not Less than five 
thousand dollars (U.000) or more than ten thousand d o h  
($lO,OOO), or by imprisonment in the county jail for not to exceed one 
year, or by both that fine and imprisonment. 

(d) In determining both the civil and criminal penalties imposed 
pursuant to this section, the court shall considex all relevant 
circumstances. including, but not limited to, the extent of harm or 
potential harm caused by the violation, the nature of the violation 
and the period of time over which it occurd,  the fiequemcy of past 
violations, and the corrective action, if MY, taken by the person who 
holds the permit. 

(e) Penalties under this section are in addition to. and do not 
supersede or limit, any and dl other legal remedies and penalties. 
civil or criminal, which may be applicable under other laws. 
SEC. 21. Section 35388 of the Health and Safety Code is amended 

and renumbered to read: 
95299.1. (a) Any city, county, or city and county which prior to 

January 1,1984. has adopted an ordinance which, at a minimum 
meets the requirements set forth in Section e5891 and %!292, 
providing for double containment and monitoring of underground 
storage tanks, and under which permits are issued therefor. is 
exempt from the provisions of this chapter so long as the ordinance, 
as it may be amended, continues to meet the requirements of 
Sections 25391 and eSeae. 
Those local agencies which are exempt from this chapter pursuant 
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tothbsU!xl t~rhuRlbmit  totheboardthe.ppllcptionh, thk 
wchugc qecifkd in mbdividon (b) ofSection858%1, and annual 
~ t i o n ~ b y s s c t b n 8 4 9 8 6 , m d s h a l l a u b m i t  awritten 
report of my uuau- release from an l l m k g m d  storage 
tank to the office of%mgleney services within 10 working days 
from the time the hc;rl agency is notified of the unauthorized 
rabua Every loal agency exempted fropn thb chapter, except a 
co~lllty ofthe fifth clsrr and the ciW within that county, ahall, until 
JMV 1.1m collect and transmit to the board the sunhuge 
rpecitisain~bdi~i~i011(b)ofSactlon%287. 
(b) lhia chapter rhu not be constnred to limit or abridge the 

authority of any city, county, or city and county to adopt an 
~requir inginfomutiol l  , invedtigations, or inspections. or 
implanrmtine lad ldbrchg this Cbpter. 

SEC. 88. Section -1 of the Health and Safely code is 
pmendedand mumbered toread: 

85899.8. laeLegialahmherebyfindamddeclpreathatthe 
provirioar of tbk chapter are of atatewide interest and collcem and 
am intended to lnasmpt any locpl mgulatiom of underground 
stwnge tmb, which resulptions are for the pmtedon ofthe soil 
fmmmntaminationor theprokcthofthebedicd * u6esofwatm 
ofthe state. and which conflict with these movishw e-t as 
prmiaed in-section w . 1 .  

- - 
SEC. B. section 2MiB.2 of the Health md s.fety code is 

.. Mendedcudrezlulnbaedtorepd: 
-3. (a) The bod rhu devslop reglhtiona implementing 

the standad o f S e c t i o m 2 S B l , ~ 2 5 S l , ~ , Z V B 6 ,  %S3, and 
~ .4 .~ragu lp t ionr rhubepromdgated  by the boordby 
January 1,1965. The board may adopt regulptiom implementing 
!kctiomBSB, B%3I,andBEO, asit deems necesspry. 
(b) Until the board adopts reeulstions, m y  city, county, or city 

and county mpy implement the requirements of Section 25291 with 
regard to permits. Any undeground storage tank or facility so 
pamittedlhpllbedeemed tobe incompli.ncewiththereglhtiOns 
of the bod i m p b t i n g  that section. Any such tank installed 
within a city. county, or city and county whicb has not implemented 
SectionSSl prior to the sdoptionofreguletions by the board MI 
be subject to the aame requhmemts of this chapter as an 
u d e r g m d  atorage taak installed prior to January 1,1964. 

SEC. 24. Section 2!5SB.3 of the Health and Safely code is 
Mlended and renumbered toread: 

85899.4. (a) Any permitholder or permit applicant may apply to 
' the boardhraatseoricpl Vuiuun from Ssction 2SBl or 95292 A 

categorid wi.nce is an dtenutive procedure which would be 

(1) "'he application rhu include a dsacriptioa of the proposed 
alternative pmgram, method, device, or procc9s and a dedcription of 
the~on,sras.oreircumrturees under which the variance would 

apphble to mose thpn one l d  sgency j~c t ion .  
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apply. 
(2) The board shall give notice to all affected cities, counties. and 

city and counties. 
(3) The board shall issue a categorical variance from these 

sections if it determines, after investigation and at least two public 
hearings held in different areas of the state, as selected by the board, 
that the applicant has demonstrated by clear and convincing 
evidence that the proposed alternative will adequately protect the 
soil and the beneficial uses of water of the state from an ~ ~ ~ t h o r i z e d  
release. Any variance so issued shall prescribe the conditions the 
applicant is required to maintain and shall describe the alternative. 

(4) The board shall modify or revoke a categorical variance upon 
a finding that the proposed alternative does not adequately protect 
the soil and the beneficial uses of water of the state from an 
unauthorized release. 

(5) The board may remand the application to the appropriate 
regional board if it determines that the application falls within 
subdivision (c) . 

(6) The board may charge and collect from the applicant a fee 
sufficient to recover the rearonable cwts of proceeding under this 
section. 

(b) Afier January 1,1984, any local agency may apply to the board 
for authority to implement design and construction standards for the 
containment of a hazardous substance in underground storage tanks 
which are in addition to those. set forth in this chapter. The 
application shall include a description of the additional standards and 
a discussion of the need to implement them. The board shall approve 
the application if it finds, after an investigation and public hearing, 
that the local agency has demonstrated by clear and convincing 
evidence that the additional standards are necessary to adequately 
protect the soil and the beneficial uses of the waters ofthe state from 
unauthorized releases. 

The board shall make its determination within six months of the 
date of application for authority to implement additional standards. 
If the board's determination upholds the application for authority to 
implement additional standards, the standards shall be effective as of 
the date of the determination. If the boards determination does not 
uphold the application, the additional standards shall not go into 
eIfect. 

(c) Any permitholder or permit applicant may apply to the 
regional board having jurisdiction over the location of the 
permitholder or applicant's facility for a site-specific variance from 
k t i o n  25391 or eSeSe. A sitespecific variance is alternative 
procedure which is applicable in one local agency jurisdiction. Prior 
to applying to the regional board, the permitholder shall first contact 
the local agency pursuant to paragraph (4). 

( 1 ) The regional board shall hold a public hearing 60 days after the 
completion of any documents required by the California 

* 
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theneioo;plll&d. 
(A) The dty, county, or city and county shall provide notice ofthe 

receipt ofthat requwt to any pslam who has requakd the notice. 
(B) Ihe locrl agency within the dty, county.or dty and county 

which has the juridiction for laud use docisha rhsll have 3Odays 
thm complaion of m y  documentr required by the cslifomip 
Envimnmeulml Quality Act (Division 13 (wmmem& with Section 
elm) of the Public RercNces code) to act on the rppucpnt*r 
requattojointheappkmt. 

(d) Appliant, requesting a vpriMce punuant to tb section shall 
pay a h e  detmnhd by the boud to be nscersuy tomcover the 
nwn;rbbeof.dministsnng . threetion. 
SEC.95. seetion~oftheHdthands.fetyCodeimunended 

~renumberedtorepd: 
-5. This chapter rhsll not be coluhusd to limit or ab* 

the powm and duties granted to thc State Depubncnt of Health 
services by chapter 6.5 (wmmem& with seabn Slao) and 

91 sm 



Ch. 1038 -go- 

chapter as (-with sectkassm) OI to the stab water 
Reraaear conhd Boud ud Srh mgioMl water q d t y  canbd 
boud byDivkion7 (-withsec(bn 13ooo) dthe water 
code. 

SEC. 86. s s c r i o n ~ . 6 L  added to the Hsrltfr uds.fyr code, 
to nd: 

B . 6 .  The boud Ih.L1 conduct a rtudy which d y o a  the 
necegityofappiyingthestmdwisofs.ctimr~~anci~tothe 
r h u c h u s s e x e ~ ~ p t d b y ~ p h  (4) ofmbdivirion (I) dSectron 
ZX81. The board rh.u complete the study by July 1.1SI3S. After 
compkting the study, the board shall nvim c h t h g  regulatory 
authority over there rtnrturar. 

If both this bill md Apcmbly Bill 3781 are e.Mcted md 
become effective on January 1.1Sea. and each bill Mcnb Soctknu 
e588(. l!S!M.l. md Sm5 ofthe Health ud s.fsty code, sectionr 
l2,13, and 17 ofthia bill ahdl notbeccane operative. 

SEC. 88. Notwithrtuding Section 86315 d the Revenue ud 
Taxation code. this act doer not contain a repealer. nmquiredby 
that aection; tlM3refore.. the provirjonr ofthia act ahdl remain in dkt 
unless and until they are Mended OI npeclled by a later enacted act. 

SEC. S. Notwith@ading secbion 6 d Article XIIlB of the 
califomin CMItitUtionmd section 8631 OI=ofthe Revenue ud 
Taxation code. noappropriPtion is mde by thisact lor thb purpore 
of w g  reimbursmmt pursuant to these stionr. It is 
recognized. however, that a bcd agency OI school dishict may 
PU-mY - ' to obtain reimbumment a v l i w e  to it under 
Chapter3 (mnunemcingwithSection~1)ofPart4ofDivirioa1 
of that code. 

s a .  n. 
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Assembly Bill No. 3447 

CHAPTER 1537 

An act to amend Sections 25287,25388, and 25288.2 of the Health 
and Safety Code, relating to hazardous substances. 

. a  

[Approved by Governor Se tember 26, 1981. Rlcd with 
~ccretccry of State .t=ptemhr 30. IW 1 

LI.:GISLATIVE COUNSELS DIGEST 
AB 3447, Sher. Hazardous substances: underground storage. 
(1) Existing law requires every county to implement specified 

provisions regulating underground storage tanks and permits a city 
to implement these provisions. Existing law exempts certain cities 
and counties which enacted a specified ordinance prior to January 1, 
1984, from requirements concerning the storage of -hazardous 
substances in underground storage tanks and requires these cities 
and counties to submit certain forms to the State Water Resources 
Control Board. 

Existing law also requires that a surcharge be included in the fee 
paid to a local agency by an applicant for an underground storage 
tank permit, and that this surcharge be transmitted to the board, for 
specified purposes. The operator of an underground storage tank is 
also subject to various civil penalties for designated violations. . 

This bill would permit these civil penalties to be levied and 
collected additionally by a city or county which is exempt from this 
chapter, and would, until January 1, 1990, require every city and 
county, except for Santa Clara County and every city therein, to 
collect and transmit this surcharge to the board. The bill would 
specifically require every city and county to undertake its regulatory 
responsibilities in these regards without undue delay after the board 
adopts specified regulations and to implement these provisions by 
July 1, 1985. The bill would also make conforming changes. 

(2) Article XI11 B of the California Constitution and Sections e231 
and 2234 of the Revenue and Taxation Code require the state to 
reimburse local agencies and school districts for certain costs 
mandated by the state. Other provisions require the Department of 
Finance to review statutes disclaiming these costs and provide, in 
certain cases, for making claims to the State Board of Control for 
reimbursement. 

The bill would impose a state-mandated local program by 
requiring cities and counties which are exempted from thc 
provisions concerning the regulation of underground storage tanks 
to implement specified provisions of law concerning thc 
underground storage of hazardous substances. 

However, the bill would provide that no appropriation is made and 
no reimbursement is required by this act for a specified reason. 

'\ 
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The people of the State of California do enact as bUows: 

SECTION 1. Section 25287 of the Health and Safety Code is 
amended to read: 

25e87. (a) Any operator of an underground storage tank shall be 
liable for a civil penalty of not less than five hundred dollars (gW) 
or more than five thousand dollars ($5,oaO) per day for any of the 
following: 

(1) Operates an underground storage tank which has not been 
issued a permit. 

(2) Fails to monitor the underground storage tank, as required by 
the permit. 

(3) Fails to maintain records, as required by Section 25283.2. 
(4) Fails to report an unauthorized release, as required by 

Sections 25284.3 and 25284.4. 
(5) Fails to properly close an underground storage tank, as 

required by Section 29386. 
(b) Any owner of an underground storage tank shall be liable for 

a civil penalty of not less than five hundred dollars ($XQ) or more 
than five thousand dollars (WXJO) per day for any of the following: 

(1) Failure to obtain a permit as specified by this chapter. 
(2) Failure to repair an underground tank in accordance with the 

provisions of this chapter. 
(3) Abandonment or improper closure of any underground tank 

subject to the provisions of this chapter. 
(4) Knowing failure to take reasonable and necessary steps to 

assure compliance with this chapter by the operator of an 
underground tank. 

(c) Any person who falsifies any monitoring records required by 
this chapter, or knowingly fails to report an unauthorized release, 
shall, upon conviction, be punished by a fine of not less than five 
thousand dollars ($5,oaO) or more than ten thousand dollars 
($lO,ooO), or by imprisonment in the county jail for not to exceed one 
year, or by both that fine and imprisonment. 

(d) In determining both the civil and criminal penalties imposed 
pursuant to this section, the court shall consider all relevant 
circumstances, including, but not limited to, the extent of harm or 
potential harm caused by the violation, the nature of the violation 
and the period of time over which it occurred, the frequency of past 
violations, and the corrective action, if any, taken by the person who 
holds the permit. 

(e) Penalties under this section are in addition to, and do not 
supersede or limit, any and all other legal remedies and penalties, 
civil or criminal, which may be applicable under other laws. 

(f) In addition to the state and any city or county implementing 
.his chapter pursuant to Section 25283, a city or county specified in 
subdivision (a) of Section 25288 may also levy and collect penalties 
under this section. 
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SEC. 2. Section 25288 of the Health and Safety Code is amended 
to read: 
25288. (a) Any city or county which prior’to January 1, 1984, 

adopted an ordinance which, at a minimum meets the requirements 
set forth in Sections 25284 and 25284.1, including, but not limited to, 
the provisions providing for double containment and monitoring of 
underground storage tanks, and under which permits are issued 
therefor, is exempt from this chapter so long as the ordinance, as it 
may be amended, continues to meet the requirements of Sections 
25284 and 25284.1. 

Those cities and counties which are exempted from this chapter 
pursuant to this subdivision shall submit to the board the application 
form, and annual information specified by Section 25283.2 and shall 
submit a written report of any unauthorized release from an 
underground storage tank to the Omce of Emergency Services 
within 10 working days from the time the local agency is notified of 
the unauthorized release. Every city and county, except a county of 
the fifth class and the cities within that county, shall, until January 
1,1990, collect and transmit to the board. the surcharge specified in 
subdivision (b) of Section 25283.3. 

(b) This chapter shall not be construed to limit or abridge the 
authority of any city or county, to adopt an ordinance requiring 
information, investigations, or inspections, or implementing and 
enforcing this chapter. 

SEC. 3. Section 25288.2 of the Health and Safety Code is amended 
to read: 

25288.2. (a) The board shall develop regulations implementing 
the standards of Sections 25284, 25284.1, 25284.3, 25284.4, 25284.5, 
25286, and 25288.3. These regulations shall be promulgated by the 
board by January 1, 1985. The board may adopt regulations 
implementing Sections 25W.2, 252113.3, and 25283.6 as it deems 
necessary. 

(b) Until the board adopts regulations, any city or county may 
implement Section 25284 with regard to permits. Any tank or facility 
so permitted shall be deemed to be in compliance with the 
regulations of the board implementing that section. Any 
underground storage tank installed within a city or county which has 
not implemented Section 25284 prior to the adoption of regulations 
by the board shall be subject to the same requirements of this 
chapter as an underground storage tank installed prior to January 1, 
1984. 

Every city and county shall, without undue delay, undertake its 
regulatory responsibilities under this chapter after the board adopts 
its regulations pursuant to subdivision (a). Every city and county 
shall implement this chapter by no later than July 1, 1985. 

No appropriation is made and no reimbursement is 
required by this act pursuant to Section 6 of Article XI11 B of the 
California Constitution or Section 2331 or 2234 of the Revenue and 

SEC. 4. 



Assembly Bill No. 3447 

CHAPTER 1537 

An act to amend Sections 25387,%388, and e5288.2 of the Health 
and Safety Code, relating to hazardous substances. 

[Approved by Covernor Se tember .%, 1981. Flled mth 
h t . r y  of state %ptember 30, IN.] 

LEGISLATIVE COUNSELS DIGEST 
AB 3447, Sher. Hazardous substances: underground storage. 
(1) Existing law requires every county to implement specified 

provisions regulating underground storage tanks and permits a city 
to implement these provisions. Existing law exempts certain cities , 

and counties which enacted a specified ordinance prior to January 1, 
1984, from requirements concerning the storage of hazardous 
substances in underground storage tanks and requires these cities 
and counties to submit certain forms to the State Water Resources 
Control Board. 

Existing law also requires that a surcharge be includd in the fee 
paid to a local agency by an applicant for an underground storage 
tank permit, and that this surcharge be transmitted to the board, for 
specified purposes. The operator of an underground storage tank is 
also subject to various civil penalties for designated violations. 

This bill would permit these civil penalties to be levied and 
collected additionally by a city or county which is exempt from this 
chapter, and would, until January 1, 1990, require every city and 
county. except for Santa Clara County and every city therein, to 
collect and transmit this surcharge to the board. The bill would 
specifically require every city and county to undertake its regulatory 
responsibilities in these regards without undue delay after the board 
adopts specified regulations and to implement these provisions by 

(2) Article XI11 B of the California Constitution and Sections 22.31 
and 2234 of the Revenue and Taxation Code require the state to 
reimburse local agencies and school districts for certain costs 
mandated by the state. Other provisions require the Department of 
Finance to review statutes disclaiming these costs and provide, in 
certain cases, for making claims to the State Board of Control for 
reimbursement. 

The bill would impose a state-mandated local program by 
requiring cities and counties which are exempted from the 
provisions concerning the regulation of underground storage tanks 
to implement specified provisions of law concerning thr 
underground storage of hazardous substances. 

However, the bill would provide that no appropriation is made and 
no reimbursement is required by this act for a specified reason. 

. July 1,1985. The bill would also make conforming changes. 
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SEC. 2. Section 25W of the Health and Safety Code is amended 
to read: 

25288. (a) Any city or county which prior to January 1, 1984, 
adopted an ordinance which, at a minimum meets the requirements 
set forth in Sections Z5284 and 25284.1, including, but not limited to, 
the provisions providing for double containment and monitoring of 
underground storage tanks, and under which permits are issued 
therefor, is exempt from this chapter so long as the ordinance, as it 
may be amended, continues to meet the requirements of Sections 
e5284 and 25284.1. 
Those cities and counties which are exempted from this chapter 

pursuant to this subdivision shall submit to the board the application 
form, and annual information specified by Section 25283.2 and shall 
submit B written report of any unauthorized release from an 
underground storage tank to the Office of Emergency Services 
within 10 working days from the time the local agency is notified of 
the unauthorized release. Every city and county, except e county of 
the fifth class and the cities within that county, shall, until January 
1,1990, collect and transmit to the board the surcharge specified in 
subdivision (b) of Section 25283.3. 

(h) This chapter shall  not be construed to limit or abridge the 
authority of any city or county, to adopt an ordinance requiring 
information, investigations, or inspections, or implementing and 
enforcing this chapter. 

SEC. 3. Section 25288.2 of the Health and Safety Code is amended 
to read: 

25288.2 (a) The board shall develop regulations implementing 
the standards of Sections 25284, 25284.1, e5284.3, 25284.4, 25284.5, 
2.5286, and e5288.3. These regulations shall be promulgated by the 
board by January 1, 1985. The board may adopt regulations 
implementing Sections 25283.2, 25283.3, and 25283.6 as it deems 
necessary. 

(b) Until the board adopts regulations, any city or county may 
implement Section 25284 with regard to permits. Any tank or facility 
so permitted shall  be deemed to be in compliance with the 
regulations of the board implementing that section. Any 
underground storage tank installed within a city or county which has 
not implemented Section 25284 prior to the adoption of regulations 
by the board shall be subject to the same requirements of this 
chapter as an underground storage tank installed prior to January I ,  
1984. 

Every city and county shall, without undue delay, undertake its 
regulatory responsibilities under this chapter aRer the board adopts 
its regulations pursuant to subdivision (a). Every city and county 
shall implement this chapter by no later than July 1, 1985. 

SEC. 4. No appropriation is made and no reimbursement is 
required by this act pursuant to Section 6 of Article XlIl B of the 
California Constitution or Section 2231 or 2234 of the Revenue and 
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Assembly Bill No. 3781 

CHAPTER 1584 

An act to amend and renumber Sections 25284, 25284.1,25%34.5, 
B287, e5e88. and e5e88.2 of the Health and Safety Code, relating to 
hpzprdous substances. 

ber 2B, l a .  Filed with [A=-zztl$%% ber 30,1964.l 

LEGISLATIVE COUNSELS D I G m  
AB 3781, Sher. Underground storage tanks. 
(1) Existing law requires that all underground storage tanks 

installed after January 1,1984, comply with certain requirements 
concerning design, construction, monitoring systems, and drainage. 
This bill would require that additional tests be conducted on the 

tank prior to certain uses and would provide that a tank with a 
primary container constructed with a double complete shell meets 
the requirements for a primary and secondary containment if 
specified conditions are met. The bill would also require that a tank 
which is designed to maintain a water level in the secondary 
containment be equipped and inspected in a specified manner. 

(2) Existhg law requires that all underground storage tanks 
installed on or b e h e  January 1, 1984, and used for the storage of 
hazardous substances have a monitoring system installed before 
January 1. 1985, and have a means for inspection. Existing law 
authorizes a local agency to require alternative methods of 
monitoring. It also authorizes the State Water Resources Control 
Buard to develop regulations 
This bill would revise the requirements for the monitoring 

alternatives, including those for tanks containingmotor vehicle fuels. 
(3) Esdsting law authorizes the permitholder of an underground 

storage tank containing motor vehicle fuel not under pressure to 
repair the tank, after an unauhnized release from the tank, with an 
interior-coating process once, if the tank meets specified 
requirements. including undergoing either an ultrasonic or a 
hydrmtatic test. Edsting law also requires that certain installation 
tests be followed d e r  the repair is made. 

This bill would instead require that the tank be tested by an 
ultrasonic test, certified by a special inspector pursuant to specified 
criteria, or tested by using a test approved by the board. The bill 
would additionally require the tank to be tested by a specified 
precision test and would delete the requirements for the installation 
tests. The bill would permit the board to include an interiorcoating 
bonding test requirement in regulations for the repair ofthose tanks 
and would require the board, by r d t i o n ,  to direct that monitoring 
systems, as defined, be installed when such a repair is made. 
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(4) Existing law requires every county to implement the 
provisions specified above regulating underground storage tanks and 
permits a city to implement these provisions. Existing law exempts 
certain cities and counties which enacted a specified ordinance prior 
to January 1. 1984, from requirements concerning the storage of 
hazardous substances in underground storage 'tanks and requires 
these cities and counties to submit certain forms to the State Water 
Resources Control Board. 

Existing law also requires that a surcharge be included in the fee 
paid to a local agency by an applicant for an underground storage 
tank permit, and that this surcharge be transmitted to the board, for 
specified purposes. The operator of an underground storage tank is 
also subject to various civil penalties for designated violations. 

This bill would permit these civil penalties to be levied and 
collected additionally by a city or county which is exempt from this 
chapter, and would, until January 1, 1990, require these exempted 
local agencies, except for Santa Clara County and every city therein, 
to collect and transmit this surcharge to the board. The bill would 
specifically require every city and county to undertake its regulatory 
responsibilities in these regards without undue delay after the board 
adopts specified regulations and to implement these provisions by 
July 1, 1985. The bill would also make conforming changes. 
These provisions would become operative only if this bill is 

enacted after AB 3565. 
(5) This bill would incorporate changes to Sections 35384.25284.1, 

and 25284.5 of the Health and Safety Code proposed by AB 3565, 
which would become operative only if this bill is enacted after AB 
3565. 

(6) The bill would provide that, notwithstanding Section 2231.5 of 
the Revenue and Taxation Code, this act does not contain a repealer, 
as required by that section; therefore, the provisions of the act would 
remain in effect unless and until they are amended or repealed by 
a later enacted act. 

(7) Article XI11 B of the California Constitution and Sectiom 2931 
and 2234 of the Revenue and Taxation Code require the state to 
reimburse local agencies and school districts for certain costs 
mandated by the state. Other provisions require the Department of 
Finance to review statutes disclaiming these costs and provide, in 
certain cases, for makiig claims to the State Board of Control for 
reimbursement. 

This bill would impose a state-mandated local program by 
imposing additional requirements upon cities, counties, and districts 
which operate underground storage tanks or which administer 
specified provisions. 

The bill would provide that no appropriation is made by this act 
for the purpose of making reimbursement pursuant to the 
constitutional mandate or Section 2231 or !2234, but would recognize 
that local agencies and school districts may pursue their other 

. 
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available remedies to seek reimbursement for these costs. 

The people of the State of calirornia do enact as ~Uows: 

SECTION 1. Section 25Bl of the Health and slifety Code is 
amended to read: 

%!?.84. Every underground storage tank installed after January 1, 
1984, shall meet all of the following requirements: 

(a) Be designed and constructed to provide primary and 
secondary levels of containment of the hazardous substances stored 
in it in sccordance with the following performance standards: 

(1) Primary containment shall be product-tight. 
(2) Secondary containment shall be constructed to prevent 

structural weakening as a result of contact with any released 
hazardous substances, and also shall be capable of storing the 
hazardous S U ~ S ~ M C ~ S  for the maximum anticipated period of time 
necessary for the recovery of any released hazardous substance. 

(3) In the case of an installation with one primary container, the 
secondary containment shall be large enough to contain at least 100 
percent of the volume of the primary tank. 

(4) In the case ofmultiple primary tanks, the secondary container 
shall be large enough to contain 150 percent of the volume of the 
largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tank, whichever is greater. 

(5) If the facility is open to rainfall, then the secondary 
containment must be able to additionally accommodate the volume 
of a %hour rainfall as determined by a lWyear storm history. 
(6) Singlewalled containers do not fulfill the requirement of an 

underground storage tank providing both a primary and a secondary 
containment. However, an underground storage tank with a primary 
container constructed with a double complete shell shal l  be deemed 
to have met the requirements for primary and secondary 
containment set forth in this section if the outer shell is constructed 
primarily of nonearthen materials, including, but not limited to, 
concrete, steel, and plastic, which provide structural support; a 
continuous leak detection system with alarm is located in the space 
between the shells; the system is capable of detecting the entry of 
hazardous substances from the inner container into the space; and 
the system is capable of detecting water intrusion into the space from 
the outer shell. 

(7) The design and co&ction of underground storage tank for 
motor vehicle fuels storage need not meet the requirements of 
paragraphs (1) to (6). inclusive, if the primary containment 
construction is of glass fibre reinforced plastic, cathodically 
protected steel, or steel clad with glass fibre reinforced plastic, any 
such alternative primary containment is installed in conjunction with 
a system that will intercept and direct a leak from any part of the 
tank to a monitoring well to detect any release of motor vehicle fuels 

s1 110 
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stored in the tank and which is designed to provide early leak 
detection, response, and to protect groundwater from releases, and 
if the monitoring is in accordance with the alternative method 
identified in paragraph (4) of subdivision (b) of Section 35384.1. 
Pressurized piping systems connected to underground storage tanks 
used for the storage of motor vehicle fuels and monitored in 
accordance with paragraph (4) of subdivision (b) ofSection 25284.1 
also meet the requirements of this subdivision. 

(b) Be designed and constructed with a monitoring system 
capable of detecting the entry of the hazardous substance stored in 
the primary containment into the secondary containment. If water 
could intrude into the secondary containment, a means of 
monitoring for water intrusion and for safely removing the water 
shall also be provided. 

(c) When required by the local agency, a means of overfill 
protection for any primary tank, including an overfill prevention 
device or an attention-getting higher level alarm,.or both. Primary 
tank filling operations of underground storage tanks containing 
motor vehicle fuels which are visually monitored and controlled by 
a facility operator satisfy the requirements of this subdivision. 

(d) Different substances that in combination may cause a &e or 
explosion, or the production of flammable, toxic, or poisonous gas, or 
the deterioration of a primary or secondary container, shall be 
separated in both the primary and secondary containmat so as to 
avoid potential intermixing. 

(e) If water could enter into the secondary containment by 
precipitation or infiltration, the facility shall contain a means of 
removing the water by the owner or operator. This removal system 
shall also prevent uncontrolled removal of this water and provide for 
a means of analyzing the removed water for hazardous substance 
contamination and a means of disposing of the water, if so 
contaminated, at an authorized disposal facility. 

(f) Before the underground storage tank is covered, end&. or 
placed in use, the standard installation testing for requirements for 
underground storage systems specified in Section 2-7 of the 
Flammable and Combustible Liquids Code, adopted by the National 
Fire Protection Association, (NFPA 30) as amended and published 
in the respective edition of the Uniform Fire Code, shall be followed. 

(8) Before the underground storage tank is placed in service, the 
underground storage systems shall be tested in operating condition 
using a precision test as defined in National Fire Protection 
Association Pamphlet 339, “Recommended Practice for Handling 
Underground Leakage of Flammable and Combustible Liquids,” as 
amended, for proving the inte@ty of an underground storage tank. 

(h) If the underground storage tank is designed to maintain a 
water level in the secondary containment, the tank shall be equipped 
with a safe method of removing any excess water to a holding facility 
and the owner or operator shall inspect the holding facility monthly 
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for the presence of exmas water overflow. If excess water is present 
in the holding facility, the permitholder shall provide a means to 
analyze the water for hazardous substance contamination and a 
means to dispose of the water, if so contaminated, at an authorized 
disposd facility. 
SEC. 2. Section 35% of the Health and Safety Code is amended 

and renumbered to read: 
35391. Every u i d e r g r d  storage tank installed after January 1, 

1984, shall meet d of the following requirements: 
(a) Be designed and constructed to provide primary and 

secondary levels of containment of the hazardous substances stored 
in it in accordance with the following performance standards: 

(1) Primary containment shall be product-tight. 
(2) secondary containment shall be constructed to prevent 

structural weakening as a result of contact with any released 
hazardous substances, and also shall be capable of storing the 
hazardous substances for the maximum anticipated period of time 
necesary for the recovery of any released hazardous substance. 
(3) In the case of an installation with one primary container, the 

secondary containment shall be large enough to contain at least 100 
percent of the volume of the primary tank. 

(4) In the case of multiple primary tanks, the secondary container 
shall be large enough to contain 150 percent of the volume of the 
largest primary tank placed in it, or 10 percent of the aggregate 
internal volume of all primary tanks, whichever is greater. 

' (5) If the facility is open to rainfall, then the secondary 
containment shall be able to additionally accommodate the volume 
of a %hour rainfall as determined by a l a y e a r  storm history. 

(6) Single-wded containers do not fulfill the requirement of an 
underground storage tank providing both a primary and a secondary 
containment. However, an underground storage tank with a primary 
container constructed with a double complete shell shall be deemed 
to have met the requirements for primary and secondary 
containment set forth in thir section if the outer shell is constructed 
primarily of nonearthen materials, including, but not limited to, 
concrete, steel, and plastic, which provide structural support and a 
continuous leak detection system with alarm is located in the space 
between the shells; the system is capable of detecting the entry of 
hazardous substances from the inner container into the space; and 
the system is capable of detecting water intrusion into the space from 
the outer shell. 

(7) The design and conskction of underground storage tanks for 
motor vehicle fuels storage need not meet the requirements of 
paragraphs (1) to (6), inclusive, ifd ofthe following conditions exist 

(A) The primary containment construction is of glass fiber 
reinforced plastic, cathodically protected steel, or steel clad with 
glass fiber reinforced plastic. 

(B) Any alternative primary containment is installed in 
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conjunction with a system that will intercept and direct a leak from 
any part of the tank to a monitoring well to detect any release of 
motor vehicle fuels stored in the tank. 

(C) The system designed to provide early leak detection and 
response, and to protect the’ groundwater from releases. 

(D) The monitoring is in accordance with the alternative method 
identified in paragraph (3) of subdivision (b) of Section 25m. 
(E) Pressurized piping systems connected to underground 

storage tanks used for the storage of motor vehicle fuels and 
monitored in accordance with paragraph (3) of subdivision (b) of 
Section 25292 also meet the reqrurements of this subdivision 
provided that the tank meets the conditions of subparagraphs (A) to 
(D) , inclusive. 

(b) Be designed and constructed with a monitoring system 
capable of detecting the entry of the hazardous substance stored in 
the primary containment into the secondary containment. If water 
could intrude into the secondary containment, a means of 
monitoring for water intrusion and for safely removing the water 
shall also be provided. 

(c) When required by the local agency, a means of overfill 
protection for any primary tank, including an overfill prevention 
device or an attention-getting higher level alarm, or both. Primary 
tank filling operations of underground storage tanks containing 
motor vehicle fuels which are visually monitored and controlled by 
a facility operator satisfy the requirements of this subdivision. 

If different substances are stored in the same tank and in 
combination may cause a fire or explosion, or the production of 
flammable, toxic. or poisonous gas, or the deterioration of a primary 
or secondary container. then they shall be separated in both the 
primary and secondary containment so as to avoid potential 
intermixing. 

(e) If water could enter into the secondary containment by 
precipitation or infiltration, the facility shall contain a means of 
removing the water by the owner or operator. This removal system 
shall also prevent uncontrolled removal of this water and provide for 
a means of analyzing the removed water for hazardous substance 
contamination and a means of disposing of the water, if so 
contaminated, at an authorized disposal facility. 

( f )  Before the underground storage tank is covered, enclosed, or 
placed in use, the standard installation testing for requirements for 
underground storage systems specified in Section 2-7 of the 
Flammable and Combustible Liquids Code, adopted by the National 
Fire Protection Association, (NFPA 30) as amended and published 
in the respective edition of the Uniform Fire Code, shall be followed. 

(g) Before the underground storage tank is placed in service, the 
underground storage systems shall be tested in operating condition 
using a precision test as defined in National Fire Protection 
Association Pamphlet 329, “Recommended Practice for Handling 

(d) 
, 
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Underground Leakage of Flammable and Combustible Liquids,” as 
amended, for proving the integrity of an underground storage tank. 

(h) If the underground storage tank is designed to maintain a 
water level in the secondary containment, the tank shall beequipped 
with a safe method of removing any excess water to a holding facility 
and the owner or operator shall inspect the holding facility monthly 
for the presence of excess water sverflow. If ex- water is present 
in the holding facility, the permitholder shall provide a means to 
analyze the water for hazardous substance contamination and a 
meana to dispose of the water, if so contaminated. at an authorized 

SEC. 3. Section 25284.1 of the Health and safety Code is amended 
to read: 

m . 1 .  For every underground storage tank installed on or 
before January 1, lW, and used for the storage of hazardous 
substances, all of the following actions shall be taken: 

(a) On or More January 1,19ss. the m e r  shall ouffit the facility 
with a monitoring system capable of detecting unauthorized relea= 
of any hazardous substances stored in the facility, and thereafter, the 
operator shall monitor each W t y ,  based on materials stored and 
the type of monitoring installed. 

(b) Provide a means for visual inspection of the tank, wherever 
practical, for the purpose of the monitoring required by subdivision 
(a). Alternative methods of monitoring the tank on a monthly or 
more frequent basis may be required by the local agency, consistent 
with the regulations of the board. 
The alternative monitoring methods include, but are not limited 

to, the following methods: 
(1) Recision testing as defined in National Fire Protection 

Association Pamphlet 329, “Recommended Practice for Handling 
Un-d Leakage of Flammable and Combustible Liquids,” as 
amended, for proving the integrity of an underground storage tank 
and piping system at time intervals specified by the board. 
. (2) A groundwater monitoring well or wells which are 
downgradient and adjacent to the underground storage tank, vapor 
analysis within a well where appropriate, and analysis of soil borings 
at the time of initial installation of the well. The board shall develop 
regulations specifying monitoring alternatives. The local agency, or 
any other public agency specified by the local agency, shall approve 
the location and number of wells, the depth of wells, and the 
sampling frequency, pursuant to these regulations. 
(3) A continuous leak detection and alarm system which is located 

in monitoring wells a6acent to an underground storage tank and 
which is approved by the local agency. 

(4) For monitoring tanks containing motor vehicle fuels, daily 
gauging and inventory reconciliation by the operator, if all of the 
following requirements are met  

(A) Inventory records are kept on file for one year and are 

diqload facllity. 
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reviewed quarterly. 
(B) The tank is tested, using the precision test as defined by the 

National Fire Protection Association Pamphlet 329, “Recommended 
Practice for Handling Underground Leakage of Flammable and 
Combustible Liquids.” as amended, for proving the integrity of an 
underground storage tank at time intervals specified by the board 
and whenever there is a shortage greater than the amount which the 
board shall specify by regulation. 

(C) If a pressurized pump system is connected to the tank, the 
system has a leak detection device to monitor for leaks in the piping. 

SEC. 4. Section 25284.1 of the Health and safety Code is amended 
and renumbered lo read: 
25292. For every underground storage tank installed on or before 

January 1,1984, and used for the storage of hazardous substances, the 
following actions shall be taken: 

(a) On or before July 1, 1985. the owner shall  outfit the fpcility 
with a monitoring system capable of detecting unauthorized r e b  
of any hazardous substances stored in the facility, and thereafter, the 
operator shall monitor each facility, based on materials stored and 
the type of monitoring installed. 

(b) Provide a means for visual inspection of the tank, wherever 
practical, for the purpose of the monitoring required by subdivision 
(a). Alternative methods of monitoring the tank on a monthly, or 
more frequent basis, may be required by the local agency, consistent 
with the regulations of the board. 

The alternative monitoring methods include, but are not limited 
to, the following methods: 

(1) Precision testing as defined in National Fire Protection 
Association Pamphlet 329, “Recommended Practice for Handling 
Underground Leakage of Flammable and Combustible Liquids.” as 
amended, for proving the integrity of an underground storage tank 
and piping system at time intervals specified by the board. 

(2) A groundwater monitoring well or wells which are 
downgradient and adjacent to the underground storage tank, vapor 
analysis within a well where appropriate, and analysis of soil borings 
at the time of initial installation of the well. 

(3) A continuous leak detection and alarm system which is located 
in monitoring wells adjacent to an underground storage tank and 
which is approved by the local agency. 

(4) For monitoring tanks containing motor vehicle fuels, daily 
gauging and inventory reconciliation by the operator, if all of the 
following requirements are met 

(A) Inventory records are kept on file for one year and are 
reviewed quarterly. 
(B) The tank is tested, using the precision test as defined by the 

National Fire Protection Association Pamphlet a, “Recommended 
Practice for Handling Underground Leakage of Flammable and 
Combustible Solids,” as amended, for proving the integrity of an 
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underground atorage tank at timeintervplsspedfiedbythe board 
and whenever there is ahrtage greater than the amount which the 
board shall rpeciry by reeulpoion. 

(C) I f a r = = - d  ' pumpsystemisconnectedtothetanksystem, 
the system has a leak dekdion device to monitor for leaka in the 
piping. 

(e) The board shall develop regulatiom spedjbg monitoring 
dtematives. The local agency, or any other public agency .spe&ed 
by the local agency, shall approve the location and number of web, 
the depth ofwell& and the 6ampliug frequency, pursuant to these 
regulatiom. 
sEc.5. section84eBwoftheHealthandsafetycodeisamende.d 

to read: 
8sesrl6. (a) If there has been any unauthorized release, aa 

defined in subdivision (a) of Section 8sesrl.4, from M underground 
storage tank containing motor vehicle fuel not under pressure, the 
permitholder may repair the tank once by an interiorcoating 
process if the tank meeb d afthe following requirements: 

(1) One of the followine tesb has been conducted to determine 
the thicklless ofthe storage tanlc 
(A) AnultrpsOmIcteat. 
(B) CertificotionbyaspedPLinrpectorthattheshellwillprovide 

stluchd supportfortheinterior~.TheSpedpLinrpector shall 
make thi~ certihation by entering and inspecting the entire interior 
su*.csofthetankandshallbuethiscertificetionuponthehUowing 
procedurerandcriterip: 

offiberglors. the tank is cleaned so that no 
residue remainson the tank Wpu,!ulrhce. The specinlinspector shall 
take interior diameter nmmmmenta and. if the cmsseeb 'on has 
compreped more than 1 pemnt  ofthe OrigiMIdiameter, the tank 
shall not be certified and shall plso not be rehuned to service. The 
specialinrpector shall alsocoolduct an interior inspection toidentify 
any- where compressian or tension crpcldngisoccurringand 
shalldeterrmne ' whether additionnl glasa fiber reinforcing iarequired 
h r  certification before the tank may be lined. 

(ii) If the tank is made ofsteeL the tank interior auface shall be 
abrasive blasted completely free of d e ,  rust. and foreign matter, aa 
SPedfiedintheAmencen . Petroleum Institute's recommended 
practice 16-31, relating to white metal blasting. The specinl 
inspection shall round any perfomtiom or arena showing c o d o n  
pitting with a brasr bdpeen hammer to enlarge the perforation or 
break through a potentially thin ateel area. Taaltr that have any of 
the klhving defects shall not be certified or returned to service: 

(a) A tank which has an open aeatn or asplit longer than three 
inched. 
(b) A tank which has a perhation larger than one and one-half 

inches in dipmetar, or a gauging opening h g e i  than two and 
one-half inched in diemeter. 

(i) Ifthe tank is 
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interiorcoating process if the tank meets all of the following 
requirements: 

(1) One of the following tests has been conducted to determine 
the thickness of the storage tank: 

(A) An ultrasonic test. 
(B) certification by a special inspector that the shell will provide 

structural support for the interior lining. The special inspector shal l  
make this certification by entering and hpectmg ’ the entire interior 
burface of the tank and shall base this certification upon the following 
procedures and criteria: 

(i) If the tank is made of fiberglass, the tank is cleaned so that no 
residue remains on the tank wall surface. The special inspector shall 
take interior diameter measurements and, if the cross-section has 
compressed more than 1 percent of the original diameter, the tank 
shall not be certified and shall also not be returned to service. The 
special inspector shall also conduct an interior inspection to identify 
any area where compression or tension cracking is ocaming and 
shall determine whether additional glass fiber reinforcing is required 
for certification before the tank may be lined. 

(ii) If the tank is made of steel, the tank interior surface shall be 
abrasive blasted completely free of d e ,  rust, and foreign matter, as 
specified in the American Petroleum Institute’s recommended 
practice 16-31. relating to white metal blasting. The special 
inspection shall sound any perforations or areas showing corrosion 
pitting with a brass ballpeen hammer to enlarge the pexforation or 
break through a potentially thin steel area. Tanks that have any of 
the following defects shall not be certified or returned to service: 

(a) A tank which has open seam or a split longer than three 
inches. 

(b) A tank which has a perforation larger than one and one-half 
inches in diameter, or a gauging opening larger than two and 
one-half inches in diameter. 

(c) A tank with five or more perforations. 
(d) A tank with 20 or more perforations in a 500 square foot area. 
(e) A tank with a perforation larger than one-half inch. 
(C) A test approved by the k a r d  as comparable to the tests 

specified in subparagraph (A) or (B). 
If the person conducting the test determines that the test results 

indicate that the tank has a serious corrosion problem, the local 
agency may require additional corrosion protection for the tank or 
may prohibit the permitholder from making the repair. 

(2) The material used to repair the tank by an interior-coating 
pr- is compatible with the motor vehicle fuel that is stored, as 
approved by the board by regulation. 

(3) The material used to repair the tank by an interior-coating 
process is applied in accordance with nationally recognized 
engineering practices such as the American Petroleum Institute’s 
recommended practice No. 1631 for the interior lining of existing 

310 
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underground storage tanks. 
(4) Before the tank is placed back into service following the 

repair, the tank is tested in the operating condition using the 
precision test defined by the National Fire Protection Asrociption 
Pamphlet 339, “Recommended Practice for Handling Underground 
Leakage of Flammable and Combustible Liquids,” as amended, for 
proving the integrity of an underground storage tank. 

(b) The board may adopt regulations, in consultation with the 
State Fire Marshal, for the repair of underground storage tanks, 
which may include, but are not limited to, a requirement that a test 
be conducted to determine whether the interiorantring pr- has 
bonded to the wall of the tank. The Standards specified in subdivision 
(a) shall remain in effect until the adoption of these regulations. 

(c) The board shall, by regulation, require that monitoring 
systems be installed when a repair is made pursuant to this section. 
For purposes of this subdivisicns, “monitoring system” means a 
continuous leak detection and alarm system which is located in 
monitoring wells adjacent to an underground storage tank and which 
is approved by the board. 

(d) If there has not been an unauthorized release, as defined in 
subdivision (a) of Section 25295, from an underground storage tank 
containing motor vehicle fuel not under pressure, the permitholder 
may line the interior of the tank as a preventative measure. If an 
unauthorized release occurs from a tank which was lined as a 
preventative measure, the permitholder shall not reline the tank 
again. 
SEC. 7. Section 25W of the Health and Safety Code is amended 

and renumbered to read: 
25299. (a) Any operator of an underground storage tank shall be 

liable for a civil penalty of not less than five hundred dollars (W) 
or more than five thousand dollars ($5,000) per day for any of the 
following: 

(1) Operates an underground storage tank which has not been 
issued a permit. 

(2) Faik to monitor the underground storage tank, as required by 
the permit. 

(3) Fails to maintain records, as required by Section 25286. 
(4) Fails to report an unauthorized release, as required by 

Sections 25294 and 252%. 
(5) Fails to properly close an underground storage tank, as 

required by Section 25398. 
(b) Any owner of an underground storage tank shall be liable for 

a civil penalty of not less than five hundred dollars (ss00) or more 
than five thousand dollars ($5,000) per day for any of the following: 

(1) Failure to obtain a permit as specified by this chapter. 
(2) Failure to repair an underground tank in accordance with the 

provisions of this chapter. 
(3) Abandonment or improper closure of any underground tank 



-13- ch. 1581 

subject to the provisions of this chapter. 
(4) Knowing failure to take reasonable and necessary steps to 

assure compliance with this chapter by the operator of an 
underground tank. 

(c) Any person who falsifies any monitoring r h r d s  required by 
this chapter, or knowingly fails to report an unauthorized release, 
shall, upon conviction, be punished by a fine of not less than five 
thousand dollars ($5,000) or more than ten thousand dollars 
(SlOpOO), or by imprisonment in the county jail for not to exceed one 
year, or by both that fine and imprisonment. 

(d) In determining both the civil and criminal penalties imposed 
pursuant to this section, the court shall consider d relevant 
circumstances, including, but not limited to, the extent of harm or 
potentipl harm caused by the violation, the nature of the violation 
and the period of time over which it occurred, the frequency of past 
violations, and the corrective action, if any, taken by the person who 
holds the permit. 

(e) Penalties under this section are in addition to, and do not 
supersede or limit, any and all other legal remedies and penalties, 
civil or criminal, which may be applicable under other laws. 

(0 In addition to the state and any city or county implementing 
this chapter pursuant to Section 25283, a city or county specified in 
subdivision (a) of Section e5299.1 may aLS0 levy and collect penalties 
under th is  section. 

SEC. 8. Section 25288 of the Health and safety Code is amended 
and renumbed to read: 

!?5!299.1. (a) Any city, county or city and county which prior to 
J a n u ~ y  1,1984, has adopted ordinance which, at a minimum 
meets the requirements set forth in Section 25291 and esesQ 
providing for double containment, monitoring of underground 
storage tanks and under which permits are issued therefor is exempt 
from the provisions of this chapter so long as the ordinance, as it may 
be amended, continues to meet the requirements of Sections 25291 
and 25292. 
Those local agencies which are exempted from this chapter 

pursuant to this subdivision shall submit to the board the application 
form and annual information specified by Section 25286 and shall 
submit a written report of MY unauthorized release from M 
underground storage tank to the Office of Emergency services 
within 10 working days from the time the local agency is notified of 
the unauthorized release. Every local agency exempted from this 
chapter, except a county of the fifth class and the cities within that 
county, shall. until Jan- 1,1990, collect and transmit to the board 
the surcharge specified in subdivision (b). of Section “7. 

(b) This chapter shall not be construed to limit or abridge the 
authority of any city, county, or city and county to adopt an 
ordinance requiring information, conducting investigations, 
inspections, or implementing and enforcing this chapter. 



Ch. 1584 -14- 

SEC. 9. Section 25288.2 of the Health and safety Code is amended 
and renumbered to read: 
25299.3. (a) The board shall develop regulations implementing 

the standards of Sections e5e91,25e9e, Z5!294,25295,25e96,25298, and 
25299.4. These regulations shall be promulgated by the board by 
January 1, 1985. The board may adopt regulations implementing 
Sections 25286,25287, and e5290 as it deems necessary. 

(b) Until the board adopts iegulations, MY city or county may 
implement Section 25391 with regard to permits. Any tank or facility 
so permitted shall be deemed to be in compliance with the 
regulations of the board implementing that section. Any 
underground storage tank installed within a city or county which has 
not implemented Section 25391 prior to the adoption of regulations 
by the board shall be subject to the same requirements of this 
chapter as an underground storage tank installed prior to January 1. 
1984. 

Every city and county shall, without undue delay, undertake its 
regulatory responsibilities under this chapter after the board adopts 
its regulations pursuant to subdivision (a). Every city and county 
shall implement this chapter by no later than July I, 1985. 

SEC. 10. Sections 2,4, and 6 of the bill incorporate amendments 
to Sections 25284,25284.1, and 252845, ofthe Health and Safety Code, 
respectively proposed by both this bill and AB 3565. These sections 
shall only become operative if (1) both bills are enacted and become 
effective on January 1, 1985, (2) each bill amends Sections 252.84, 
25284.1. and 25284.5 of the Health and Safety Code, and (3) this bill 
is enacted after AB 3565, in which case Sections 1)s. and S of this bill 
shall not become operative. 

SEC. 11. Sections 7.8, and 9 of this bill shall become operative 
only if ( I )  this bill and AB 3565 are enacted, (2) both bills amend 
Sections 25287,25288, and 25388.2 of the Health and Safety Code. and 
(3) this bill is enacted after AB 3565. 

SEC. 12. Notwithstanding Section B 1 . 5  of the Revenue and 
Taxation Code, this act does not contain a repealer, as required by 
that section; therefore, the provisions of this act shall remain in effect 
unless and until they are amended or repealed by a later enacted act. 

SEC. 13. Notwithstanding Section 6 of Article XIIIB of the 
California Constitution and Section 2231 or 2234 of the Revenue and 
Taxation Code, no appropriation is made by this act for the purpose 
of making reimbursement pursuant to these sections. It is 
recognized, however, that a local agency or school district may 
pursue any remedies to obtain reimbursement available to it under 
Chapter 3 (commencing with Section 2201) of Part 4 of Division 1 
of that code. 

0 



5. AB 1362 as amended by AB 
3447, AB 3565, and AB 7381 

Index to Rulemaking File underground Storage ~ a p k  Regulations Title 23, Waters 
Division 3, water Resources Control Board Chapter 16, Underground Storage Tank 
Regulations 1985 
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The people of the State of California do enact as fohvs: * 
t i ~ n - 2 5 2 ~ i d d d - t ~  ,! s4xSKx- 

'e,-to -read:- 
-(a) Thc Legislature finds and declares a? 
f 0 E  

(1) Substances hazardous to the public health and 
safety and to the environment are stored prior to use or 
disposal in thousands of underground locations in the 
state. 

'(2) Underground tanks used for the storage of 
hazardous substances and wastes are potential sources of 
contamination of the ground and underlying aquifers, 
and may pose other dangers to public health and the 
environment. 

(3) In several known cascs, underground storage hns 
resulted in undetected and uncontrolled releases of 
hazardous substances into ' the ground. These releases 
have contaminated public drinking water supplies and 
created a potential threat to the public health and to the 
waters of the state. 

(4) The Legislature has previously enacted laws 
regulating the management of hazardous wastes, 
including statutes providing the means ' to clean up 
releases of hazardous substances into the environment 
when the public health, domestic livestock, wildlife, and 
the environment are endangered. Current laws do not 
specifically govern the construction, maintenance, 
testing, and use of underground tanks used for the 
storage of hazardous substances, or the short-term 
storage of hazardous wastes prior to disposal, for the 
purposes of protecting the public health and the 
environment. 
. (5) The protection of the public from. releases of 

hazardous substances is an issue of statewide concern. 
(b) The Legislature therefore declares that it is in the 

public interest to establish a continuing program for the 
purpose of preventing contamination from, and 
improper storage of, hazardous substances stored 
underground. It is the intent of the .L;egislature,. in 
enacting this chapter, to establish orderly procedures 
that will ensure that newly constructed underground 
storage tanks meet appropriate standards and that 
existing tanks bc properly maintaincd; inspected; and 
tested so that the health, propcrty, and resources of the 
people of thc statc will bc protected. 

& ? € & W 2 S % W I d W  ' c24chdZ  
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-m- -re%&- - 25281. For purposes of this chapter, the following 
definitions apply: 

(a) “Bcard” means the Statc Water Rcsourccs Control 
Board. “Regional board’ means a California Regional 
Water Quality Control Board. 

(b) “Department” means the State Department of 
Health Services. 

(e) “Facility” means any one, or combination of, 
underground storage tanks used by a single business 
entity at a single location or site. 

(d) “Hazardous substance” means all of the following 
liquid and solid substanccs. unless the department, in 
consultation with the board, determines that the 
substance could not adversely affect the quality of the 
waters of the statc: 

(1) Substances on the list prepared by the Director of 
Industrial Relations pursuant to Section 6382 of the Labor 
Code. 

(2) Hazardous substances, as defined in Section k316. 
(3) Any substance or material which is classified by the 

National Fire Protection Association (NFPA) as a 
flammable liquid, a class I1 combustible liquid, or a class 
111-A combustible liquid. 

(e) “Local agency” means the department, office, or 
other agency of a county or city designated pursuant to 
Section 25283. 

(0 “Operator” means the operator of ~ I Y  underground 
storage tink. 

(8) “Owner” means the owner of an underground 
storage tank. 

(h) “Person” means an individual, trust,. firm, joint 
stock company, corporation, including a government 
corporation, partnership, or association. “Person” also 
includes any city, county, district,’ the state, any 
department or agency thereof, or the United States, to 
the extent authorized by federal law. 

(i) “Pipe” means any pipeline or system of pipclines 
which is used in connection with thc storage of hazardous 
substances and which are not intended to transport. 
hanardous substanccs in interstntc or intrutatc _ .  

commerce or to transfer hazardous materials in bulk to or 
from a marine vessel. 
(j) “Primary cont:iinmcnt” means the first level of 

containment, such tis the portion of a tank which comes 
into immediate contact on its inner surface with the 
hazardous substance being contained. 

(k) “Product-tight” 1nc:ins. impervious to the 
substnncc which is contzincd, Gr is to bc contained, so as 
to provciit chc ~.*cpage of thc substmcc from thc priixiry 
contninnicnt. TO Iic i>rodrlct-tight. thr t m k  shdl riot bc 
s’d5jxt to phyicd or chcmic;il cletcriorntion by thc 
SU~LXCZ :vi:k!i i! c:mtair.s over the uscful life uf the 
!27!< 
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( I )  “Secondary containment” means the level of 
containment external to, and separate from, the primary 
containment. 

(m) “Single-walled” means construction with walls 
made of only one thickness of material. For the purpose 
of this chapter, laminated, coated, or clad materials are 
considered single-walled. 

(n) “Special inspector” mcans a professional engineer, 
registered pursuant to Chapter 7 (comrncncing with 
Section 6700) of Division 3 of the Business and Professions 
Code, who is qualified to attest, at a minimum, to 
structural soundness, seismic safety, the compatibility of 
Construction materials with contents, cathodic 

I 

i 

protection, and the mechanical compatibility of the EV 
structural elements of -- underground storage tanks. Ad& d, A B  3SbB” 

lo)  “Storane” or “store” means the containment. 
handling, or Geatment of hazardous substances, either on 
a temporary basis or for a period of years. “Storage” or 
“store” does not mean the storage of hazardous wastes in 
an underground storage tank if the person operating the 
tank has been issued a hazardous waste facilities permit ., 
by the department pursuant to Section 25200 or granted 
interim status under Section 25200.5. 
1P) “Tank” means a stationary device designed to a 4  dtf c A, JY A B 356C 

contain an accumulation of hazardous substances which 
is constructed primarily of nonearthen materials (e.g. 
wood, concrete, steel, plastic) which providcs structurcil 
support. 

(9) “Unauthorized release” means any release or 
emission of any hiizardous substance which does not 
conform to this chapter. unless this release is authorized 
by the board pursuant to Division 7 (commencing with 
Section 13000) of the Water Code. 

(r) “Underground storage tank” means any one or 
combination of tanks, including pipes connected thereto, 
which is used for the storage of hazardous substances and 
which is substantially or totally beneath the surface of the 
ground. “C‘ndcrground storage tank” does not include 
any of the following: 

(1) A tank used for the storage of hazardous substances 
used for the control of external parasites of cattle and 
subject to the supervision of the county agricultural 
commissioner, if the county agricultural commissioner 
determines, by inspcction prior to use, that the tank 
provides a level of protection equivalent to that required 
by Section 25291, if the titilk was installed after June 30, 
1984, or protection ecluiviilcrit to t!i::t provided by Section 
95293, if thc tank w i ~  installcd on or beforc June 30, 1984. 
. (2) A.tank whichis lociitcd cn :i fmn and storcs motor 
vehicle f w l  iihich is uscd only to propel vehicles uscd 
,primarily for agricultiiril purwsc‘s. 

’ 
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purposcs. 
(4) A tank which is used for aviation or motor vehicle 

fuel, which tank is located within one mile of a farm and 
used by a licensed pest control operator, as defined in 
Section 11703 of the Food and Agricultural Code,-who is .. 
primarily involved in agricultural pest control activities. 

(5) Structures such as sumps, separators, storm drains, 
cutch basins. oil field gathering iines, refinery pipelines, 
lagoons. evaporation ponds, well cellars, separation 
sumps, lined and unlined pits, sumps and lagoons. Sumps 
which are a part of a monitoring system required under 
Section 25291 or 23292 are not exempted by this section. 
Structures identified in this paragraph may be regulated 
by the board pursuant to the Porter-Cologne Water 
Quality Control Act (Division 7 (coxnxvcncixxg with 

- Section 130W) of the Water Code) to ensure that they do 

. ’ 
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i-:- -- 25282 (a) The department. shall compile a 
comprehensive master list of hazardous substances. The 
master list shall be made available to the public and 
mailed to each local agency no later than June 30,198;1, 
notwithstanding any other provision of law, including 
Chapter 3.5 (commencing with Section 11340) of Part 1 
of Division 3 of Tit!e 2 of the Government Code. Local 
agencies and owners or operators of underground storage 
tanks shall use the master list or, when adopted, the 
revised list adopted pursuant to subdivision (b), to 
determine which underground storage tanks require 
permits pursuant to this chapter. Hazardous substances 
included on the list may be denominated by scientific, 
common, trade, or brand names. 

(b) The department may revise, when appropriate, 
the master list of all the hazardous substances specified in 
subdivision (a). The revised list of hazardous substances 
shall be prepared and adopted, and may be further 
revised. in accordance with Chapter 3.5 (commencing 
with Sectian 11.340) of 1’grt 1 of Division 3 ofTitle 2 of the 
Government Code. 

, 
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Every county shill! implement this chapter 
pursuant to the regulations adopted by the board. A city 
may, by ordinance, assume responsibility for the 
implementation of this ch.rpter pursuant to the 
regulations adopted by the board and, if so, shall have 
exclusive jurisdiction within the boundary of the city for 
the purposes of carrying out this chapter. A city which 
assumes responsibility for implementation of this chapter 
shall provide notice of its program and consult with the 
county in which the city is located. A county shall 
designate a department, office, or other agency of that 
county as the local agency responsible for administering 
and enforcing this chapter, and a city which assumes 
responsibility for implernenting this chapter shall also 
make a similar designation. 

isaFmdsh-'P"llmhPrPd .. hu€kZL - 
23284. (a) Except as provided in subdivision (c), no 

person shall own or operate an underground storage tank 
unless a permit for its operation has been issued by the 
local agency to the owner. 

Each local agency shall prepare a form which' 

flmd /a&/transferred permit by any person who is to assume the 
ownership of an underground storage tank from the 
previous ownir and is to be transferred the permit to 
operate the tank. That person shall complete the form 
accepting the obligations of the permit and submit the 
completed form to the local agency within 30 days after' 
the ownership of the underground storage tank is to be 
trimsferred. A local agency may review and modify, or 
terminate, the transfer of the permit to operate the 
underground storage t m k .  pursuant to the criteria 
specified in subdivision (a) of Section 252995, upon 

(c) Any person assuming ownership of an 
iinderground stor::ge tank used for the storage of 
hazardous substances for which a valid operating permit 
has been issued shall have 30 days after the date of 
assumption of ownership to apply for an operating permit 
pursuant to Section E286 or, if accepting a transferred 
permit, shall submit to thc Igcal agency the completed 
form accepting the ob!ig:itions of the transferrcd permit, 
iis specified in subdivision l a ) ,  During the period from 
thc d;itc of application until thc permit is issued or 
rcfiisctl, the person sh;ill not be hcld to bc in violation of 
this swtioii. 

(d) \ \ ' ! i L w ,  in  iL5 jtic!!:rncnt. it is :ippwpri:itc to do SO, 
thc loc.!! . !yiicy  in;^!. iswc ii sinqlc pcrniit to :I pcrsori for 

25283. 

0 
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z d  fan. provides for the acceptance of the obligations .of a A 8 ZXLi.. 
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Pi' -'>..-... receiving the completed form. 
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A - w w G K l i  - 25285. A pcrnmit to opcrutc issued by the locnl agency 
. piirsumt to Scctioim 25284 shd l  bc cfcctivc for five yxrs .  

A loclil agcncy shdl not issric or rcnew ii pcriimit to 

operate an underground storage tank if the local agency 
inspects the tank and determines that the tank does not 
comply with this chapter. 

.I . I. w- I-. &zLkE€kw- 
25%. (a) An application for a permit to operate an 

underground storage tank, or for renewal of the permit, 
shall be made, by the owner, on a standardized form 
prepared by the board and provided by the local agency 
and shall be accompanied by the appropriate fee, as 
specified in Section %28?. The local agency shall provide 
the board with a copy of the completed application. 

(b) The board shall store this information on a 
computer for the purpose of managing and appropriately 
cross-referencing and indexing this data. The application 
form shall include. but not be limited to, requests for the 
following information: 

(1) A description of the constniction of the 
underground storage tank or tanks. 

’ (2) . A list of all the hazardous substances which are or 
will be stored in the underground storage tank or tanks, 
specifying the hazardous substances for . each 
underground storige tank. 

(3) A description of the monitoring program for the 
underground storage tank or tanks. 

(4) The name and address of the person, firm, or . 
corporation which owns the underground storage tank or 
tanks and, if different, the name and address of the 
person who operates the underground storage tank or 
tanks. 

(5) The address of the facility at which. the 
underground storage tank or tanks are located. 

(6) The name of the person making the application. 
(7) The name and 24-hour phone number of the 

contact person in the event of an emergency involving 
the facility. 

(8) If the owner or operator of the underground 
storage tank is a public agency, the application shall 
include the name of the supervisor of the division, 
section, or office which operates the tank 

(c) As a condition of any permit to operate an 

, 
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underground storage tank, the permittee shall complete 
an annual report form, prepared by the board, which will 
detail any changes in the usage of any underground 
storage tanks, including the storage of new hazardous 
substances, changes in monitoring procedure, and . 
unauthorized release occurrences, as defined in Sections 
25294 and 25295. The requirements for computer storage 
and management of the data generated by the . 
application forms specified in subdivision (b) also apply 
to information generated by the annual reports. 

(d) If a permittee stores in an underground storage 
tank or tanks a hazardous substance which is not listed ir. 
the application, as required by paragraph (2) of 
subdivision (b), the permittee shall apply for a new or 
amended permit within 30 days after commencing the 
storage of that hazardous substance. 

U. U. -- 
i..Imnnrlnrla-COMdh 

25287. (a) A fee shall be paid to the local agency by 
each person who submits an application fora permit to 
operate an underground storage tank or to renew or 
amend a permit. The governing body of the county, or a 
city which assumes enforcement jurisdiction, shall 
establish the amount of the fees at a level sufficient to pay . 

the necessary and reasonable costs incurred in 
administering this chapter, including, but not limited to, 
permitting and inspection responsibilities. The 
governing body may provide for the waiver of fees when 
a public agency makes an application for a permit to 
operate or an application to renew a permit. 
(b) This fee shall include a surcharge, the amount of 

which shall be determined by the Legislature annually to 
cover the costs of the board in carrying out its 
responsibilities under this chapter. The surcharge shall be 
trrinsmitted to the board and deposited in the 
Underground Storage Tank Fund hereby created in the 
General Fund. The money in this account is available, 
upon appropriation by the Legislature, to the board for 

P O  
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- 25288. (a) The local agency shall inspect every 
underground storage tank within its jurisdiction at least 
once every three years. The purpose of the inspection is 
to determine whether the tank complies with the design 
and construction standards of Section 25291 or 25292; 
whichever is applicable, whether the operator has 
monitored and tested the tank as required by the permit, 
and whether the tank is in a safe operating condition. 
After an inspection, the local agency shall prepare a 
compliance report detailing the inspection and shall send 
a copy of this report to the permitholder. 

(b) In addition to, or instead of, the inspections 
specified in subdivision (a), the IGcal agency may require 
the permitholder to employ, periodically, special 
inspectors to conduct an audit or assessment of the 
permitholder’s facility to determine whether the facility 
complies with the factors specified in subdivision (a) and 
to prepare a special inspection report with 
recommendations concerning the safe storage of 
hazardous materials at the facility. The report shall 
contain recommendations consistent with this chapter, 
where appropriate. A copy of the report shall be filed 
with the local agency at the same time the inspector 
submits the report to the permitholder. Within 30 days 
after receiving this report, the permitholder shall file 
with the local agency a plan to implement all 
recommendations contained in the report or shall 
demonstrate, to the satisfaction of the local agency, why 
these recommendations should not be implemented. 
w. In. S e c t i o n - 2 5 2 % % 4 t ~ d ~ d e t y  

-:.Fe€&wead+- - 25289. In order to carry out the purposes of this 
chapter, any duly authorized representative of the local 
agency or the board has the authority specified in Section 
25185, with respect to any place where underground 
storage tanks are located, and in Section 23183.5, with 
respect to real property which is within 2,000 feet of any 
place where underground storage tanks arc located. 

.. 

. I .  S e c k i d ~  - 
- 2.5290. (a) “Trade secrcts.” iis used in this chaptcr, 

includes, but is not limited to, any formula, plan, pattern, 
process, tool, mechanism, componnd. procedure, 
production data, or cornpilition of information which is 
not patentcd, which is known only to certain individuals 
within a commercial CCIICCTII who x i :  using it to 
f:ibricute, prcducc. or con:p.c;uiid an zrtic!e of trade or a 
service havig< cornnieici:ii ;slue. ;nd tvhicii.gives its user 
:in opportiiiiity LO obtuin :I business. ,:dvuntage over 
competitors ?vho ti:) not know or LISP it. 



(b) The board or a local agency may disclose k ide  
secrets received by the board or the local agency 
pursuant to this chspter to authorized representatives or 
other governmental agcncies only in connection with the 
board's or local agency's responsibilities pursuant to this 
chapter. The hoard and the local agency shall establish 
procedures to ensure that these trade secrets are utilized 
only in connection n.ith these responsibilities and are not 
otherwise disseminated without thc consent of the 
person who provided the information to the bosrd or the 
local agency. 

(c) Any person providing information pursuant to 
Section 25286 shall, at the time of its submission, identify 
all information which the person believes is a trade 
secret. Any information or record not identified as a trade 
secret is available to the public, unless exempted from 
disclosure by ocher provisions of law. 

(d) Where the local agency, by ordinance, provides an 
alternative to the listing of a substance which is a trade 
secret, the person storing that substance shall provide the 
identification of the material directly to the board 
pursuant to this section. 

- & e m h e &  - 25291. Every underground storage tank installed 
after January I, 1984, shall meet a4 of the following 
requirements: 

and secondary levels of containment of the hazardous 
substances stored in it in accordance with the follo\ving 
performance standards: 

(1) Primary containment shall be product-tight. 
(2) Secondary containment shall be constructed to 

0 
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(a) Be designed and constructed to provide primary . 

0 '  

prevent structural weakening as a result of contact with 
any released hazardous substances, and also shall be 
capable of storing the hazardous substances for the 
maximum anticipatcd period of time necessary for the 
recovery of any relcascd hazardous substance. 

(3) In the case of an instal!ation with one primary 
container, the secondary co1:tainment shall be large 
enough to contain at lcast.100 percent of the volume of 
the primary tank. 

(4) In the casc of multiple primary tapks, the 
secondary container shall be large enough to contain 150 
pcrcciit of thc voluriic of thc !:irgcst primary tank pliiccd 
in it, or 10 percciit of the aggrcg:itc intcrnd volumc of a11 
primary tanks, whichever is grexter. 

( 5 )  If the facility is opcn to rninfall, then the secondary 
contair,mcnt 'shA! be d ~ l c  LO additionally accommodate 
the vo!urne of a 24-hour r:iinf:,lll as determined by a 
10C,-yc.:tr storm !:istory. 



(6) Single-walled containers do not fulfill the 
requirement of an underground storage tank providing 

an underground storagc tank with a primary container 
constructed with a double complete shell shall be 
deemed to have met the rcquiremcnts for primary and 
secondary containment sct forth in this section if the 
outer shell is constructcd primarily of nonearthen 
materials, including, but not limited to, 
and plastic, which provide structural 
continuous leak detection system with alarm is Iomted in 

both a primary and 2 seco:ldiiry containment. 

46 376”: 
the space between the shc!ls; the system is capable of 
detecting the entry of hazardous substances from the 
inner container into the space; and the system is capable 
of detecting water intrusion into the space from thc outer 
shell. J 

(7) The design and construction of underground 
storage tanks for motor vehicle fuels storage need not 
meet the requirements of paragraphs . (1) to (6), 
inclusive, if all of the following conditionsexist: 

(AJ The primary containment construction is of glass 
fiber reinforced plastic, cathodically protected steel, or 
steel clad with glass fiber reinforced plastic. 

jBJ Any alternative primary containment is installed 
in conjunction with a system that will intercept and 
direct a leak from any part of the tank to a monitoring 
well to detect any release of motor vehicle fuels stored in 
the tank. 

The system designed to provide early leak 
detection and response, and to protect the groundwater 
from releases. 
(D) The monitoring is in accordance with the 

alternative method identified in paragraph (3) of 
subdivision (b) of Section 25292. 

E Pressurized piping systems connected to 

vehicle fuels and monitored in accordance with 
paragraph (3) of subdivision (b) of Section 25292 also 
meet the requirements of this subdivision provided that 

’ the tank meets the conditions of subparagraphs (A) to 
jD), inclusive. 

(b) Be designed and constructed with a monitoring 
system capable of detecting the entry ,of the hazardous 
substang storcd in thc primary containment into the 
secondary containrncnt. If water could intrude into thc 
secondary containment, a means of monitoring for water 
intrusion and for safely removing the water shall also be 
provided. 

(c) Wlxn rcquireci by the local agency. a mcms of 
overfill protcctioii for m y  pr imxy tank, inclding .nn 
ovcrFi11 ;ircvci?ticn dcvicc? or an attcntion-gctting hi;!icr 
level d m n ,  or both. Primiry tank IXlitig opcmticiis of 

A d d d  by  
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un + erground storage tanks used for the storage of motor 
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underground storage tanks containing motor vehicle 
fuels which are visually monitored and controlled by a 
facility operator satisfy the requirements of this 
subdivision. 

a d  in combination may cause a fire or explosion, or the 
production of flammable, toxic, or poisonous gns, or the 
deterioration of a primary or secondary containcr, t b  
-shall be separated in both the primary and 
secondary containment so as to avoid potential 
intermixing. 

(e) If water could enter into the secondary 
containment by precipitation or infiltration, the facility 
shall contain a mcans of removing the water by the owner 
or operator. This removal system shall also prevent 
uncontrdlr_d removal of this water and provide for a 
means of analyzing the removed water for hazardous 

‘substance contamination and a means of disposing of the 
water, if so contaminated, at an authorized disposal 
facility. I 

(f) Before the underground storage tank is covered, 
enclosed, or placed in use, the standard installation 
testing for requirements for underground storage 
systems specified in Section 2-7 of the Flammable and 
Combustible Liquids Code, adopted by the National Fire 
Protection Association, (NFPA 30) as amended and 
published in the respective edition of the Uniform Fire 
Code, shall be followed. 

(g) Before the underground storage tank is placed in 
service, the underground storage systems shall be tested 
in operating condition using a precision test as defined in 
National Fire Protection Association Pamphlet 329, 

. “Recommended Practice for Handling Underground 
Leakage of Flammable and Combustible Liquids,” as 
amended, for proving the integrity of an underground 
storage tank. 

(h) If the underground storage tank is designed to 
maintain a watcr level in the secondary containment, the 
tank shall be equipped with a safe method of removing 
any excess water to a holding facility and the owner or 
operator shall inspect the holding facility monthly for the 
presence of excess water overflow. If excess water is 
present in the holding facility, the pennitholder shall 
provide a means to analyze thc water for hazardous 
substance contamination and n means to dispose of the 
water, if so contaminated, at an authorized disposal 
facility. 

(d) If different subst,?nces.gre st_ord.&the.same!3*k 

. -  - .- 



S E G 4 ; S e c  t i o & S ? & A & h e - H e a L h ~ &  
itam-- - 25292. For every underground storage tank installed 
on or before January 1,1984, and used for the storage of 
hazardous substances, the following actions shall be 
taken: 

(a) On or beforeJulv 1,!9Y3,the owner shall outfit the 

unauthorized releases of any hazardous substances stored 
in the facility, and thereafter, the operator shall monitor 

b rl 
facility with a monitoring system capable of detecting A 13 376;' 

# - .. 
W / J :  G 5 n . l  3; 

each facility, based on materials stored and the type of 
monitoring instdled. 

(b) Provide a means for visual inspection of the tank, 
wherever practical, for the purpose of the monitoring 
required by subdivision (a). Alternative methods of 
monitoring the tank on a monthly, or more frequent 
basis, may be rcquired by the local agency, consistent 
with the regulations of the board. 

The alternative monitoring methods include, but are 
not limited to, the following methods: 

Practice for 
Flammable and 
proving the integrity 

. piping system at 
(2) A groundwater 

downgradient and adjacent to the underground storage 
tank, vapqr analysis within a well where appropriate, and 
analysis of soil borings at the time of initid installation of 

which is located in monitoring wells adjacent to an 

the well. 

underground storage tank and which is approved by the 

(3) A continuous leak detection and alarm A ~ ' . : . ' t / l  I f /  

AD 37s) 

(4) For monitoring tanks containing motor vehic f e 
local agency. 

fuels. daily Eaunina and inventorv reconciliation bv thc 



! 

I 
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C If a pressurizcd pump system'is connected to thc 
tan. v svstem, the system has a leak detection dcvice to 
monitor for leaks in the piping. 

(c) The board shall develop regulations specifying- 
monitoring alternatives. The local agency, or any other 
public agency speciced by the local agency, sha!l approve 
the location and number of wells, the depth of wells, and 
the sampling - frequency, pursumt to thcse regulations. - 

SX. 14. - ~ i o r r - 2 j 2 ~ . ~ o f t h d - 1 e a I t ~ ~ ~ a ~ e ~  
+b+kmed&nd-renumbered -to-Fead:- 
. - 25293. The operator of the underground storage 
facility shall monitor the facility using the method 
specified on the permit for the facility. Records shall be 
kept in sufficient detail to enable the local agency to 
determine that the operator has undertaken all 
monitoring activities required by the permit to operate. 

If the operator is not the owner, the owner shall 
provide a copy of the permit to the operator, enter into 
a written contract with the operator which requires the 
operator to monitor the tank as set forth in the permit, 
and provide the operator with a copy of Section 25299, or 
a summary of this section, in the form which the board 
specifies by regulation. The owner shall notify the local 
agency of any change of operator. . ,r I". S e e # i e n - 2 5 2 8 4 & e h h ~  

-d-tt&d&i=ea& - 25294. Any unauthorized release from the primary 
containment which the operator is able to clean up 
within eight hours after the release was detected or 
should reasonably have been detected, and which does 
not escape from the secondary containment, does not 
increase the hazard of fire or explosion, and does not 
cause any deterioration of the secondary containment of 

. the underground storage tank, shall be recorded on the 
operator's monitoring reports. 

P--'--:.ended-ancLenumbered-bread; 
. I". I" !k&on-25%M-oF the-Heal tk9l1d-safef). 

25295. (a) Any unauthorized release which escapes 
from the secondary containment, _or_from the primary 
containment, if no s e c @ n v  cogagment exists, 
increases the hazard of fire or 'explosion, or causes any 
deterioration of the secondary containment of the 
underground tank shall be reported by the operator 
the local agency within 24 hours after the release has 
been detected or should have been detected. A full 
written report shall be transmitted by the owner or 
operator of the underground storqe tanks within five 
working days of the occurrcncc of the release. 



The locul agciicy shal! review the perinit wheiever 
there has bcen ;in unxithorizcd release or when it 
dctermincs tlxit thc unclergrouncl storage tank is unsafe. 
111 dctcrmining hether to modily or termin~te the 
perinit, the local ::gelicy shdl consicier the age of the 
tunk. thc incthocls of containincnt, the methods of 
iiioiii:oring. the feasibility of m y  required repairs, the 
concciitrntion of the haznrdous substances stored in the 

. tiirik, tho severity of potential unauthorized releases, and 
thc suitiibility of any othcr loiig-terin* preventive 
iiiriisiircs which would nicet the rcquiremcnts of this 
chapter. 

(b) In cooperiltion with the Office or Emergency 
Services. the board shall submit ;in iinnual stutewide 
report by county, to the Legislature, of all unauthorized 

. relenscs, indicating for each unauthorized release the 
opcriitor, the hazardous siibstance, the quiintity of the 
unouthorizcd release, and the actions taken to abate the 
problcm. 

(c) The reporting requirements imposed by this 
scctioii iire in addition to any requirements which may be 
imposed by Sections 13271 and 13272 of the Water Code. 

b a w d d a w r a & o - &  
' 25296. (a) If there has been any unauthorized 

, release, as defined in Section 25294 or subdivision (a) of 
Section 25295, from M underground storage tank 

' containing motor vehicle fuel not under pressure, the 
permitholder may repair the tank once by an 
interior-coatin! process if the tank meets all of the 
following requirements: 

. C V. S k M & . W *  

- . 

determine the thickness of the storage tank: 
(1) One of t h e f o l l o . l ~ ~ g . t e s ~ ~ ~ ~ ~ ~ e e n  conducted to 

(.4) An ultrasonic test. 
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test resufts indicate that the tank has a serious corrosion 
problem, the local agency may require additional 
corrosion protection for the tank or may prohibit the 
permitholder from making the repair. 

(2) The material used to repair the tank by an- 

(B) Certification by a special inspector that the shell7 
will provide structural support for the interior lining. The 
special inspector shall make this ccrtification by entering , 
and inspecting the entire interior surface of the tank and 
shall base this certification upon the following procedures 
and criteria: 

(i) If the tank is made of fiberglass, the tank is cleaned i 
so that no residue remains on the tank wall surface. The 
special inspector shall take interior diameter i 
measurements and, if :he cross-section has compressed I 
more than 1 percent of the origina! diameter, the tank j 
shall not be certified and shall also not be returncd to j 
service. The special inspector shall also conduct an i 
interior inspection to identify any area where \ 
compression or tension cracking is occurring and shall j 
determine whether additional glass fiber reinforcing is 1 
required for certification before the tank m3y be lined. 1 

(ii) If the tank is made of steel, the tank interior 
surface shall be abrasive blasted completely free of scale, , 
rust, and foreign matter, 2s specified in the American 
Petroleum Institute's recommended practice 16-31, 
relating to white metal blasting. The special inspection 
shall sound any perforations or areas showing corrosion 
pitting with a brass ballpeen hammer to enlarge the 
perforation or break through a potentially thin steel area. 
Tanks that have any of the following defects shall not be 
certSed or returned to service: 

(a) A tank which has an open seam or a split longer 
than three inches. 

(b) A tank which has a perforation larger than one and 
one-half inches in diameter, or a gauging opening larger 
than two and one-half inches in diameter. 

(c) A tank with five or more perforations. 
(d) A tank with 20 or more perforations in a 500 square 

i 

i 

I 

foot area. 

tests specified in subparagraph (A) or (B). 

(e) A tank with a perforation larger than one-halfinch. 
(C) A test approved by the board as comparable to the 

If the person conducting the tcst determines :hat the 

! ' j  I 



adjacent to an underground storage tank and which is 
approved by the board. 

(d) If there has not been an unauthorized release, as 

9 CI *.-.: I Ai>, dw; 
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(I,)  1111 uiitlcrgrouritl storiigc tnnk which is 
twipmar i ly  takcii out of scrvicca. h i t  which t Iic operator 
iiitriids to rctur:i to IIW, siial! coritiiiuc to bc siibjcct to all 
the  p ~ i n i t ,  inspcctioii, m d  monitoring rcquircmeiits of 
this cliaptcr, iinicss thc operator complics with 
siibclivisioii (c) for tiic pcrioc! of' tiinc thc underground 
t;ink is not in  use. 

(c) No pcrson sholl closc ixi mdcrground storagc tank 
urilcss tlic pcrsoii uiidcrtakcs all bf thc foliowing nctioiis: 

(1) Dcitionstr;itcs to the loc;i! agciicy that all residual 
iiiiioirnts of thc hazardous substance or hnziirdous 
substiinccs which were stored in thc tiink prior to its 
closurr? have been removcd, properly disposed of, and 
iicu trdizcd. 

(2) -4dcquately seals the tank to minimize any threat 
to the public safety and thc possibility of water intrusioii 
into, UT runoff from, thc kink. 

(3) Provides for, and carries out, the miiintenance of 
the tmk ;IS the local ;igcnq dctermincs is nccessury for 
thc Ix-riod of time the local agency requires. 

(4) Denionstrates to the loci11 agency that there has 
Ixwi no significant soil coiitciminntioii resulting from ii 
tliscliargc in the iirea surrounding the underground 
slorngc tiink or facility. 

-7 ! h & i e € a ~ f + k s # Q a k h W ~  
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-- 23299. (a) Any operator of an underground sto?age 
a tank shall be liable for a civil penalty of not less than five 

hundred dollap ($500) or more than five thousand 
dollars ($S,ooO) per day for any of the following: 

(I) Operates an underground storage tank which has 
not been issued a permit. 

(2) Fails to monitor the underground storage tank, as 
required by the permit. 

(3) Fails to maintain records, as required by Section 
252%. 

(4) Fails to report an unauthorized release, as 
required by Sections.25294 and 25295. 

(5) Fails to properly close an underground storage 
tank. as required by Section 25298. 

(b) Any owner of an underground storage tank shall 
be liable for a civil penalty of not less than five hundred 
dollars ($500) or more than five thousand dollars ($5,000) 
per day for any of the following: 

(1) Failure to obtain a pernit as specified by this 
chapter. 

(2) Failure to repair an underground tank in 
accordance with the provisions of this chapter. 

(3) Abnndonmcnt or improper closure of any 
underground tank subject to the provisions of this 
chaptcr. 
(4) Knowing failiirc to take rcasonable and necessary 

steps to assure complinncc with this chaptcr by the 
operator of nn undcrgrcund t:ink. 

, .  



I 

I 

I 
! 
i 
I 

I 
; 
! 
1 
I 

j 

: 

i 
I 

! 

t 

i 

(c) Any person who falsifies my monitoring records 
required by this chapter, or knowingly fails to report an 
unauthorized release, shail, upon conviction, be punished 
by a fine of not less than five thousand dollars ($3,MO) or 
more than ten thousand dollars ($lO,GOO), or by 
imprisonment in the county jail for not to exceed one 
year, or by both that fine and imprisonment. 

(d) In determining both the civil and criminal 
penalties imposed pursuant to this section, the court shall 
consider all relevant circumstances, including, but not 
limited to, the extent of harm or potential harm caused 
by the violation, the nature of the violation and the 
period of time over which it occurred, the frequency of 
past violations, and the corrcctive action, if any, taken by 
the person who holds the permit. 

(e) Penalties under this section are in addition to, and 
do not supersede or limit, any and all other legal remedies 
and penalties, civil or criminal, which may be applicable 
under other laws. 

implementing this chapter pursuant to Section 25253, a 
city or county specified in subdivision (a) of Section 
a299.1 may also levy and collect penalties under this 
section. - 

( f )  In addition to the state and any city or coun tF  
4d&d by . 
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25299.1. (a) Any city, county or city and county 

which prior to January 1,1984, has adopted an ordinance 
which, at a minimum meets the requiremcnts set forth in 
Section 25291 and 25292, providing for double 
containment, monitoring of undetground storage tanks 
and under which permits are issued therefor is exempt 
from the provisions of this chapter so long as the 
ordinance, as it may be amended, continues to meet the 
requirements of Sections 25291 and 25292. 

Those local agencies which are exempted from this 
chapter pursuant to this subdivision shall submit to. the 
board the application form and annual information 
specified by Section 23286 and shall submit a written 
report of any unauthorized release from an underground 
storage tank to the Office of Emergency Services within 
10 working days from the time the local agency is notified 
of the unauthorized release. Every local agency1 

. 

exempted from this chapter, except a county of the fifth I 
class and the cities within that county, shall, until ;.&/?:/ jy.;/z 3.: 
1, 1990, collect and transmit to the board the surcharge 
specified in subdivisior. (b) of Section 23287. 

(b) This chapter s h l l  not be construed to limit or 
abridge the authority of any city, county, or city and 
county to adopt’ an o:dinancc requiring information, 
conducting investijintions, inFpeccions, or implementing 
and enforcing this ckp:cr. 
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25299.2. The Lcgislatiirc hcrcby finds and dcclares 
that thc provisions of this chapter are of statewide 
intrrest and concern and arc intended to preempt any 
loc;~l regulations of underground storagc tanks, which 
regulations are for the protection of the soil from 
contmnination or the protection of the bencficial uses of 
waters of the statc, and which conflict with these 
provisions, except as provided in Section 25299.1. 

SE€sb€k& 'err25&-ofthe.HeaIthanci Safety Gode 
~ ~ ~ ~ u w b e : e d - t o . - r e a d i  

25299.3. (a) The board shdl develop regulations 
implementing the standards of Secticns 25291, 25292, 
25294,25295,23296,23298, and 25299.4. These regulations 
shall be promulgated by the board by January 1,1985. The 
board may adopt regulations implementing Sections 
25286,25287, and 25290 as it deems necessary. 

(b) Until the board adopts regulations, any city 
county*may implement Section 25291 with regaid to 
permits. Any tank or facility so permitted shall be 
deemed to be in compliance with the regulations of the 
board implementing that section. Any underground 
storage tank installed within a city or county%hich has 
not implemented Section 25291 prior to the adoption of 
regulations by the board shall be subject to the same 
requirements of this chapter as an underground storage 
tank installed prior to January 1, 1984. 

Every city and county shall, without undue delay, 
undertake its regulatory responsibilities under this 
chapter after the board adopts its regdations pursuant to 
subdivision (a). Every city and county shall implement 
this chapter by no later than July 1, 1985. 

6d&-arnend&nci .renumbsred-twead+ 
(a) Any permitholder or permit applicant 

may apply to the board for a categorical variance from 
Section 25291 or 25292. &c-ategorjcd variance is an 
alternativeprocedure . . - which . . . - - would . --- - -- be applicable to m o ~ g  
than one local age.Ny jL!rjscjs.diction. - (1) The application shall include a description of the 
proposed alternative program, method, device, or 

.process and a' description of the region, area, or 
circumstances under which the variance would apply. 

The board shall give notice to all affected cities, 
counties, and city and counties. 
& The board shall issue a cat,egorical variance from 

uescctions if it &tnEi.nes, aftcr investigation and at 
least two public hearings hcld in different areas of the 
state, 3s seiccted by the b0:ir.d. that the npplicnnt has 
demonstratcd by clcar and convincing cvidcncc that thc 
proposcd altcrmtivc will ;\dcquatcly protect the soil and 

25299.4. 

F? dded 



site-specific variance from Section 23291 or 25292. -A_ 
site-specific variance is an alternative procedure which is 
applicable in one local agency jurisdiction. Prior to 
applying to the regional board, the permitholder shall 
first contact the locai agency pursuant to paragraph (4). 

I ,; 
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(conimcncing with Section 21000) of thc h i h l i ;  
Resourccs Code). 

(2) Thc regional board shall considcr thc local 
agency’s and the city, coun!y, or city and county’s 
recommendations in rczidcring its decision. Failure of th r  
local agency or city, county, or city and county to join in  
the variance application pursuaiit to paragraph (4) shall 
not affect the rcqucst of the applicant to proceed with thc 
variance application. 

(3) The regional bonrd sholl approve the varinnce if it 
finds, altcr iiivcstigntion and public Imiring, thnt thc 
applicant has dcmonstratcd by clcar and convincing 
evidence either of khc following: 

(A) Because of the facility’s special circumstanccs, not 
generally applicable to other facilities’ property, 
including size, shapc, design, topography, location, or 
surroundings, the strict application of Sections 5291 and 
25292 is unnecessary to adequately protect .thc soil and 
beneficial uses of the waters of the state from an 
Unauthorized release. 

(R) Strict application of the standards of Sections 
25291 and 25292 would create practical difficultics not 
generally applicable to other facilities or property and 
that the proposed alternative will adequately protect the 
soil and beneficial uses of the waters of the state from an 
unauthorized release. 

(4) Before applying for a variance, the applicant shall 
contact the local agency to determine if a site-specific 
variance is required. If the local agency determines that 
a site-specific variance is required or does not act within 
60 days, the applicant may proceed with the variance 
procedure in subdivision (a). 

(5) At least 30 days before applying to the appropriate 
regional board, the applicant shall notify and request the 
city, county, or city and county to join the applicant in the 
variance application before the regional board. 
(A) The city, county, or city and county shall provide 

notice of the receipt of that request to any person who has 
requcsted the notice. 
(B) The local agency within the city, county, or city 

. and county which has the jurisdiction for land use 
decisions shall have 30 days from completion of any 
documcnts requircd by the California Environmental 
Quality Act (Division 13 (commencing with Section 
21000) of the Public Resources Code) to act on the 
applicmt’s rcqucst to join the applicant. 

id) Applicants requesting :I wriancc pursuant to this 
section slid1 p:iy :: fee dctcrmincd by the bonrd to be 
neccsssry to recover thr rc::sond& cost of administering 
this scction. - 
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23299.5. This chapter shall not be construed to limit or 

abridge the powers and duties granted to the State 
Department of Health Services by Chapter 6.5 
(commencing with Section 25100) and Chapter 6.8 
(commencing with Section 25300) or to the Statc Water 
Resourccs Control Board and ench regional water quality 
control board by Di;*ision 7 (commencing with Section 
13000) of the Water Code. 
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73299.6. The board shill conduct a study which I 
anaIyzcs the necessity of applying the standards of I 
Sections 23291 and 23292 to the structures exempted by ; 
paragraph (4) of subdiviyion (r) of Scction 25281. The j board shall complcte the study by July 1, 1985. After 

regulatory authority over these structurcs. 
SEC. 27. If both this bill and Assembly Bill 3781 are 1 

enacted and become effcctive on January 1, 1985, and ; 

each bill amends Sectiom 25281, 25284.1, and 25284.5 of I 
the Health and Safety Code, Sections l2,13, and 17 of this 
bill shali not becornc operative. 
SEC. 28. Notwithstanding Section 2231.5 of the 

Revenue and Taxation Code, this act does not contain a 
repealer, as required by that section; therefore, the 
provisions of this act shall remain in effect unless and 
until they are amended or repealed by a later enacted 
act. 

A-iJ,rL,/ ;, comp!eting the study, the board shall review existing I 
I I 2. ,- A> ->:.Q> I 

, 

SEC. 29. Notwithstanding Section 6 of Article XIXI BT 
of the California Constitution and Section 2231 or 2234 of I 

A AAeA by 
dKz5d.F- 

the Revenue and Taxation Code, no appropriation is 
I 'made by this act for the purpose of making 

reimburserncnt pursuant to these sections. €t is 
* recognized. however, that a local agency or school! 

district may pursue any remedies to obtain1 
reimbursement available to it under Chapter 3 
(commencing with Section 2201) of Part 4 of Division 1 
of that code. 
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